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AND

THE NIGERIA (CONSTITUTION) 
ORDER IN COUNCIL, 1960

NIGERIA INDEPENDENCE ACT, 1960 
,8 & 9 Eliz. 2 Ch. 55 
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Nigeria Independence 'Act, 19608 & 9 Eliz. 2 r0
CHAPTER 55
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An Act to make provision for, and in connection
THE ATTAINMENT BY NIGERIA OF FULLY RESPONSIBLE 
within the Commonwealth. ATlJs

[29th July, 1960j

BE IT ENACTED by the Queen’s most Excellent Ma’
by and with the advice and consent of the Lords Spiritual^’ 
Temporal, and Commons, in this present Parliament assembled 
and by the authority of the same, as follows:— e<h

1.—(1) On the first day of October, nineteen hundred
0 ^ixty (in this Act referred to as “the appointed day”), the Colo^ th°vision {ot 

and the Protectorate as respectively defined by the Nip?^ rcsPonsibte 
(Constitution) Orders in Council, 1954 to 1960, shall togeth^ N?tUsof

« constitute part of Her Majesty’s dominions under the name 'S'™ 
Nigeria. °

. « (2) No Act of the Parliament of the United Kingdom passed 
on or after the appointed day shall extend, or be deemed to 
extend, to Nigeria or any part thereof as part of the law thereof 
and as from that day— ’

(а) Her Majesty’s Government in the United Kingdom 
shall have no responsibility for the government of Nigeria 
or any part thereof; and

(б) the provisions of the First Schedule to this Act shall have 
effect with respect to legislative powers in Nigeria.

(3) Without prejudice to sub-section (2) of this section 
nothing in sub-section (1) thereof shall affect the operation in 
Nigeria or any part thereof on and after the appointed day of any 
enactment, ®or any other instrument having the effect of law, 
passed or made with respect thereto before that day.

2.—(1) As from the appointed day, the British Nationality Consequen.
Acts, 1948 and 1958, shall have effect as if— ‘j®1

’ modifications
(a) in sub-section (3) of section one of the said Act of 1948 Natiritish- 

(which provides for persons to be British subjects or AcJ°na lty 
Commonwealth citizens by virtue of citizenship of 
certain countries) the word “and” in the last? place where 
it occurs were omitted, and at the end there were added 
the words “and Nigeria”; r
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t

andas a citizen of the United Kingdom

any of

on that day £ *’

First Schedule to the British Protectorates, 
(J) Protected States and Protected Persons Order in Council, 

1949, the words “Nigeria Protectorate were omitted:

British prelected pemn by °f h,s C“n"ecti<>? ”,h the 
Nigeria Protectorate shall not cease to be such a British protected 
oerson for any of those purposes by reason of anything contained 
? the foregoing provisions of this Act, but shall so cease upon 
Ss becorSg a ctoen of Nigeria under the law thereof.

(2) Subject to the subsequent provisions of this section, any 
nerson who immediately before the appointed day is a citizen of 
the United Kingdom and Colonies shall on that day cease to be 
such a citizen if—

(а) under the law of Nigeria he becomes 
citizen of Nigeria; and

(б) he, his father or his father’s father was born in 
the territories comprised in Nigeria.

(3) Subject to sub-section (8) of this section, a person shall 
not cease to be a citizen of the United Kingdom and Colonies 
under the last foregoing sub-section if he, his father or his father’s 
father—

(а) was
(б) is

bom in the United Kingdom or in a colony; or
or was a person naturalised in the United Kingdom 

and Colonies; or
(c) was registered 

Colonies; or
(d) became a British subject by reason of the annexation of 

any territory included in a colony.
(4) A person shall not cease to be a citizen of the United 

Kingdom and Colonies under sub-section (2) of this section if he 
was born in a protectorate, protected state or United Kingdom 
trust territory, or if his father or his father’s father was so born 
and is or at any time was a British subject.

(5) A 'voman who is the wife of a citizen of the United 
Kingdom and Colonies shall not cease to be such a citizen under 
sub-section (2) of this section unless her husband does so.

i
&
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(9) The protectorates of Northern Rhodesia and Nyasaland 
shall be excepted from the operation of any reference in sub­
section (4) cr (8) of this section to a protectorate.

any Act of the Parliament of ,ial 
• after the appointed day shall

(7) Subject to the next following sub-section, the reference in 
paragraph (Z>) of sub-section (3) of this section to a person 
naturalised in the United Kingdom and Colonies shall include a 
person who would, if living immediately before the commence­
ment of the British Nationality Act, 1948, have become a person 

* naturalised in the United Kingdom and Colonies by virtue of 
sub-section (6) of section thirty-two of that Act (which relates to 
persons given local naturalisation before that commencement in a 
cplony or protectorate).

41 (8) Any reference in sub-section (3) or (4) of this section 
to a territory of any of the following descriptions, that is to say, 
a colony, protectorate, protected state or United Kingdom trust 
territory, shall, subject to the next following sub-section, be 
construed as a reference to a territory which is of that description 
on the appointed day; and the said sub-section (3) shall not apply 
to a person by virtue of any certificate of naturalisation granted 
or registration effected by the governor or government of a 
territory outsiee the United Kingdom which is not on that day 
of one of those descriptions.

(6) Sub-section (2) of section six of the British Nationality 
Act, 1948 (which provides for the registration as a citizen of the 
United Kingdom and Colonies of a woman who has been married 
to such a citizen) shall not apply to a woman by virtue of her 
marriage to a person who ceases to be such a citizen under sub­
section (2) of this section, or who would have done so if living 
on the appointed day.

3.—(1) Notwithstanding anything in the Interpretation Act, 
1889, the« expression “colony” in ?~y dS-i:------!•
the United Kingdom passed on or i' 
not include Nigeria or any part thereof. r

(10) Part III of the British Nationality Act, 1948 (which 
contains supplemental provisions) shall have effect for the purposes 
of sub-sections (2) to (9) of this section as if those sub-sections 
were included in that Act.

£
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of “Commonwealth country’

Modification 
of Overseas 
Service Act, 
1958.

4.—(1) tn relation to any person who at the date of the 
passing of this Act is serving in the naval forces of the Federation 
of Nigeria established by section three of the Nigeria (Constitution)

(2) As from the appointed day
(a) the expression “colony” in the Army Act 1955 the 

? Air Force Act, 1955, and the Naval Discipline Act, 1957,
shall not include Nigeria or any part thereof; and

(b) in the definitions of “Commonwealth force” in sub­
section (1) of section two hundred and twenty-five and 
sub-section (1) of section two hundred and twenty-three 
respectively of the said Acts of 1955, and in the definition 
of “Commonwealth country” in sub-section (1) of 
section one hundred and thirty-five of the said Act of 
1957—

(i) the word “or” (being, in the said Acts of 1955, 
that word in the last place where it occurs in those 
definitions) shall be omitted; and

(rz) at the end there shall be added the words or 
Nigeria”.

(3) Any Order in Council made on or after the appointed 
day under either of the said Acts of 1955 providing for that 
Act to continue in force beyond the date on which it would 
otherwise expire shall not operate to continue that Act in force 
beyond that date as part of the law of Nigeria or any part thereof.

(4) As from the appointed day, the provisions specified in 
the Second Schedule to this Act shall have effect subject to the 
amendments respectively specified in that Schedule, and Her 
Majesty may by Order in Council, which shall be subject to 
annulment in pursuance of a resolution of either House of Parlia­
ment, make such further adaptations in any Act of the Parliament 
of the United Kingdom passed before this Act, or in any instrument 
having effect under any such Act, as appear to Her necessary jn 
consequence of section one of this Act; and any Order in Council 
made under this sub-section may be varied or revoked by a 
subsequent Order in Council so made and, though made after the 
appointed day, may be made so as to have effect from that day:

Provided that this sub-section shall not extend to Nigeria or 
any part thereof as part of the law thereof.
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5.—(1) This Act may be cited as the Nigeria Independent 
Act, 1960.

Order in Council, 1954, the Overseas Service Act, 1958 (wr- 
authorises the Secretary of State to appoint officers to be avajj 
for civilian employment in the public service of an over< ' 
territory in accordance with arrangements made by the Set 
of State with the government of that territory and to 
provision as to superannuation in respect of officers so appojj^' 
shall have effect as if service in those forces and service or,' 
after the appointed day in the naval forces of Nigeria were ciyji- 
employment in the public service of that Federation or, as *' 
case may be, of Nigeria.

n O

(2) In relation to any person who, having served in the nav 
forces of the said Federation in accordance with arrangeme a 
jnade by the Secretary of State with the government of tjJts 
Federation, has by reason of death or retirement ceased so 
serve before the date of the passing of this Act, sub-section A? 

« ofe section four of the said Act of 1958 (which authorises th 
Secretary of State to pay pensions to or in respect of perso 6 
wfyo have served as officers to whom that Act applies) sj^ 
have effect as if that person were a person who has served 1 
such an officer and as if those arrangements were such arran&3S 
ments as are mentioned in sub-section (1) of section one of that Act'

(2) Refergnces in this Act to any enactment are references to 
that enactment as amended or extended by or under any other 
enactment.

:creta3s

®d) 
or 

ian 
ie
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SCHEDULES

Section 1. FIRST SCHEDULE

2. No law and no provision of any law made on or after the appoin e 
day by any such legislature as aforesaid shall be void or inoperative on 
ground that it is repugnant to the law of England, or to the provisions 
any Act of the Parliament of the United Kingdom, including this c , o 
any order, rule or regulation made under any such Act, and, su jec 
paragraph 6 of this Schedule, the powers of any such legislature sha inc , 
the power to repeal or amend any such Act, order, rule or regu ation i
far as it is part of the law of Nigeria or any part thereof and in so ar a 
relates to matters within the legislative powers of that legislature.

3. Any such legislature as aforesaid shall have full power to make 
laws having extra-territorial operation, so far as those laws relate to ma 
within the legislative powers of that legislature.

4. Without prejudice to the generality of the foregoing provisions 
of this Schedule, sections seven hundred and thirty-five and seven wn re 
and thirty-six of the Merchant Shipping Act, 1894, shall be construe 
though reference therein to the legislature of a British possession did nor 
include reference to any such legislature as aforesaid.

5. Without prejudice to the generality of the foregoing provisions of 
this Schedule, section four of the Colonial Courts of Admiralty Act 
(which requires certain laws to be reserved for the signification o e 
Majesty’s pleasure or to contain a suspending clause) and so much or sectio 
seven of that Act as requires the approvallof’Her M^esty in Co^
rules of court for regulating the practice and procedure of a Colonia 
of Admiralty shall cease to have effect in Nigeria.

6. Nothing in this Act shall confer on any such legislature as aforesaid 
any power to repeal, amend or modify the constitutional provisions otherwise 
than in such manner as may be provided for in those provisions.

In this paragraph, the expression “the constitutional provisions 
means this Act, any Order in Council made before the appointed day vv nc 
revokes the Nigeria (Constitution) Orders in Council, 1954 to I960, «nd any 
law, or instrument made under a law, of any such legislature as aforesai 
made on or after that day which amends, modifies, re-enacts with or vvithou 
amendment or modification, or makes different provision in lieu of, any o 
the provisions of this Act, that Order in Council or any such law or instru­
ment previously made.

Legislative Powers in Nigeria

1. The Colonial Laws Validity Act, 1865, shall not apply to any law 
or^ny^pwt th aPP°'nte^ day by any legislature established for Nigeria
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SECOND SCHEDULE Section 3.

Amendments not Affecting Law of Nigeria

Diplomatic Immunities

c
a

%

C

C
o 00 c eS'

r &

o<t'

f1

4. In the Colonial Stock Act, 1934 (which extends the stocks which 
may be treated as trustee securities), the expression “Dominion” shall 
include Nigeria; and, during any period falling on or after the appointed day 
during which there is in force as part of the law of Nigeria any instrument 
passed or made before that day which makes provision corresponding to the 
undertaking required to be given by the Government of a Dominion under 
paragraph (a) of sub-section (1) of section one of that Act, paragraphs (a) 
and (Z>) of the said sub-section (1) shall be deemed to have been complied 
with in the case of Nigeria.

1. In section four hundred and sixty-one of the Income Tax Act, 1952 
(which relates to exemption from income tax in the case of certain Common­
wealth representatives and their staffs)—

(a) in sub-section (2), the word “or” (in the last place where it occurs 
before the words “for any state”) shall be omitted, and immediately 
before the words “for any state” there shall be inserted the words 
“or Nigeria”;

(J) in sub-section (3), immediately before the words “and ‘Agent- 
General’ ” there shall be inserted the words “or for Nigeria”.

2. In sub-section (6) of section one of the Diplomatic Immunities 
(Commonwealth Countries and Republic of Ireland) Act, 1952, immediately 
before the word “and” in the last place where it occurs there shall be inserted 
Jhe word “Nigeria”.

® Financial
3. In section two of the Import Duties Act, 1958, in sub-section (4), 

after the words “New Zealand” there shall be inserted the word “Nigeria”.

Visiting forces

9 5. In tile Visiting Forces (British Commonwealth) Act, 1933, section 
four (which deals with attachment and mutual powers of command) and 
tl*e definition of “visiting force” for the purposes of that Act which is 
contained in section eight thereof shall apply in relation to forces raised in 
Nigeria as they apply in relation to forces raised in Dominions within the 
meaning of the Statute of Westminster, 1931.

6. In the Visiting Forces Act, 1952— p
(a) in paragraph (a) of sub-section (1) of section one (which specifies 

the countries to which that Act Applies) the word^'or” in the first 
place where it occurs shall be omitted, and at the en'il there shall be 
added the words “Nigeria or”;
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2nd Sch.

Copyright
12. The references in section thirty-one of the Copyright Act, 1956, 

to a colony shall not include Nigeria or any part thereof.
13. If the Copyright Act, 1911, so far as in force in the law of Nigeria 

or any part thereof is repealed or amended by that law at a time when 
sub-paragraph (2) of paragraph 39 of the Seventh Schedule to the Copyright 
Act, 1956 (which applies certain provisions of that Act in relation to countries 
to which the said Act of 1911 extended) is in force in relation to Nigeria or 
that part thereof, the said sub-paragraph (2) shall thereupon cease to have 
effect in relation thereto.

8. In the proviso to sub-section (2) of section six of the Merchant 
Shipping Act, 1948, the word “or” in the last place where it occurs shall be 
omitted and at the end there shall be added the words “or Nigeria”.

9. In the definition of “excepted ship or aircraft” in paragraph 3 'of 
the Third Schedule to the Emergency Laws (Repeal) Act, 1959, the word 
“or” (in the last place where it occurs before the words “or in any”) shall be 
omitted, and immediately before the words “or in any” there shall be 
inserted the words “or Nigeria”.

10. The Ships and Aircraft (Transfer Restriction) Act, 1939, shall not 
apply to any ship by reason only of its being registered in, or licensed under 
the law of, Nigeria or any part thereof; and the penal provisions of that Act 
shall not apply to persons in Nigeria (but without prejudice to the operation 
with respect to any ship to which that Act does apply o” the provisions 
thereof relating to the forfeiture of ships).

(i) in paragraph (a) of sub-section (1) of section ten the expression 
“colony” shall not include Nigeria or any part thereof;

and, until express provision with respect to Nigeria is made by an Order 
in Council under section eight of that Act (which relates to the application 
to visiting forces of law relating to home forces), any such Order for the time 
being in force shall be deemed to apply to visiting forces of Nigeria.

11. In the Whaling Industry (Regulation) Act, 1934, the expression 
“British ship to which this Act applies” shall not include a British ship 
registered in Nigeria.

Ships and Aircraft
7. In sub-section (2) of section four hundred and twenty-seven of 

the Merchant Shipping Act, 1894, as substituted by section two of the 
Merchant Shipping (Safety Convention) Act, 1949, the word “or” (in the 
last place where it occurs before the words “or in any”) shall be omitted, 
and immediately before the words “or in any” there shall be inserted the 
words “or Nigeria”.
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Divorce Jurisdiction 2nd Sch.
14. In sub-section (2) of section two of the Indian’and'Colonial Divorce 

Jurisdiction Act, 1926 (which enables section one of that Act to be extended 
to certain countries, but not to any of the countries named in the said sub­
section (2)), the word “and” shall be omitted in all places where it occurs 
except the first such place and except in the expression “Rhodesia and 
Nyasaland”, and at the end there shall be added the words “and Nigeria”.

Commonwealth Institute
15. In sub-section (2) of section eight of the Imperial Institute Act, 

1925, as amended by the Commonwealth Institute Act, 1958 (which relates 
to the power to vary the provisions of the said Act of 1925 if an agreement 
for the purpose is made with the governments of certain territories which for 

. tfie time being are contributing towards the expenses of the Commonwealth 
Institute) the word “and” shall be omitted and at the end there shall be 
added the words “and Nigeria”.

C O 

0

©
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3 & 4 Eliz. 2. c. 19.
4 & 5 Elizl’2. c. 74.
5 & 6 Eliz. 2. c. 53.
6 & 7 Eliz. 2. c. 6.
6 & 7 Eliz. 2. c. 14.
6 & 7 Eliz. 2. c. 16.
7 & 8 Eliz. 2. c. 19.
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THE NIGERIA (CONSTITUTION) ORDER IN COUNCIL, 196o 
ARRANGEMENT OF ORDER
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Section

1. Citation, commencement, interpretation and revocations.
2. Establishment of constitutions.
3. Existing laws.
4. Existing offices, courts and authorities.
5. Pending legal proceedings.
6. Emergency Powers Orders in Council, 1939 to 1959.
7. Cyprus.
8. Determination of rights.
9. Special powers relating to membership of legislative houses

functions of Commissions.
10. Income tax.
11. Composition of House of Assembly of Northern Nigeria.

,12. Voting in House of Assembly of Northern Nigeria.
Deputy Governor of Eastern Nigeria.

“14. Niger Delta Development Board.
15. Jurisdiction of Federal Supreme Court in respect of Southern

Northern Cameroons.
16. Special power to alter constitutions.
17. Outstanding debts.
18. Alteration of this Order.

THE FIRST SCHEDULE
Orders in Council revoked by this Order.

THE SECOND SCHEDULE
The Constitution of the Federation of Nigeria.

THE THIRD SCHEDULE
The Constitution of Northern Nigeria.

THE FOURTH SCHEDULE
T«e Constitution of Western Nigeria.

THE FIFTH SCHEDULE
Thb Constitution of Eastern Nigeria.

°®13.

to 
0 ®
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(Constitution)

<1

c e9

o<»•
e

into operation on

«f>

e

----------------- (b) 52 and 53 Viet. c. 63. 
c. 37.

STATUTORY INSTRUMENTS
I960 No. 1652

WEST AFRICA
The Nigeria (Constitution) Order in COUNciL) lg^

Made ••• ••• ^ePtember, 19^
Laid before Parliament ... ^th September, i96o 
Coming into Operation ... 1st October, i960 

At the Court at Balmoral, the 12th day of September, 196o

Present,
• The Queen’s Most Excellent Majesty in Council

Her Majesty, by virtue and in ^rc!se °f £e Powe^s in that behalf 
e bV the Foreign Jurisdiction Act, 1890 (a) or otherwise in Her 

Majesty vested, is pleased, by and with the advice of Her Pri— 
Council, to order, and it is hereby ordered, as follows:-

1.—(1) This Order may be cited as the Nigeria (Constitution) Citat-
Order in Council, 1960. “"“nencc-

(2) This Order shall come into operation on the first day of ™"rpreta_ 

October, 1960: rev°cations.
Provided that where by or under this Order the Governor- 

General of the Federation of Nigeria or the Governor of a Region 
of the Federation has power to make any appointment, to make 
any order or to do any other thing for the purposes of this Order 
S power may be exercised by the Governor-General of the 
Federation of Nigeria established by the Orders revoked by this 
Order or the Governor of a Region so established as the case may 
hi at any time after the sixteenth day of September 1960, to such 
Sent as may, in his opinion, be necessary or expedient to enable 
the constitutions established by this Order to function as from the 
first day of October, 1960.

Hl The Interpretation Act, 1889(b), shall apply, with the 
nece ry adaptions, for the purpose of interpreting this Order 
S otherwise in relation thereto as it applies for tye purposes of 

interpreting, and in relation to, Acts of Parliament qf the United 

Kingdom.
(a) 53 and 54 Viet.
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Existing 
laws.

Establish­
ment of 
constitu­
tions.

•1 specified in the First Schedule to
(4) The Orders in Connc apply to Nigeria.

this Order are revoked in so t
„ j a f the Nigeria (Appeals to Privy Council)

(5) Sections 3 and 4 of th & ked so far as they apply
Order in Council, 1955(c), are
to Nigeria.

• ;«n<; of this Order, the Constitution of
2. Subject to the provis -n gecond Schedule to this 

the Federation of Nigeria set m Nigeria, Western Nigeria 
Order and the Constitutions o the Third) Fourth and

efct Ni^ria “ 
the commencement of this Order.

MKESm? vto‘S±uthe“mmX 
ment of this Order as if they had een p rsuance o
Order and shall be read and construed with such modifications, 
adaptations, qualifications and exceptions as may be necessary to 
bring them into conformity with t is r er.

(2) The Governor-General of the Federation of Nigeria may 
by order at any time within six months after the commencement 
of this Order make such amendments to any existing law, to the 
extent that it relates to any matter with respect .to which the 
Parliament of the Federation has power to make laws, as may 
appear to the Governor-General to be necessary or expedient

(tz) for bringing that law into conformity with the provisions 
of this Order or otherwise for giving effect cr enabling 
effect to be given to those provisions; or

(b) for giving effect or enabling effect to be given to the 
provisions of any agreement between Her Majesty’s 
Government in the United Kingdom and Her Majesty’s 
Government of the Federation of Nigeria made for the 
purpose of facilitating the administration of the Southern 
Cameroons or the Northern Cameroons after the 
commencement of this Ordej.

(c) S.I. *955/706 (1955 I, p. 1040).



c
G

25Nigeria (Constitution) Order in Council

e0e r
e

(3) The Governor of a Region of the Federation of Nigeria 
may by order at any time within six months after the commence­
ment of this Order make such amendments to any existing law, 
to the extent to which it relates to any matter with respect to which 
the legislature of that Region has power to make laws, as may 
appear to the Governor to be necessary or expedient—

(4) The provisions of this section shall be without prejudice 
to any powers conferred by this Order upon any person or authority 
to make provision for any matter, including the amendment or 
repeal of any existing law.

(5) Where any matter falls to be prescribed under this Order 
by the Parliament of the Federation of Nigeria, the legislature of a 
Region of the Federation or any other person or authority that 
matter shall be regarded as being so prescribed if it is prescribed 
by any existing law, as amended under this section or otherwise 
of such extent, if any, as may be necessary or expedient to meet 
theacircumst^nces of the case.

©

(6) Any existing law enacted before the first day of October, 
1954, that relates to a matter with respect to which both the 
Parliament of the Federation of Nigeria and the legislatures of the 
Regions of the Federation have power to make laws and that 
immediately before the commencement of this Order had effect by 
virtue of the Orders revoked by this Order as if it had been enacted 
by the Legislature of the Federation of Nigeria shall® have effect 
after the commencement of this Order as if it were an Act of 
Parliament.

(a) for bringing that law into conformity with the provisions of 
this Order or otherwise for giving effect or enabling effect 
to be given to those provisions; or

(Z>) for giving effect or enabling effect to be given to the 
provisions of any agreement between Her Majesty’s 
Government in the United Kingdom and Her Majesty’s 
Government of the Federation of Nigeria made for the 
purpose of facilitating the administration of the Southern 
Cameroons or the Northern Cameroons after the 
commencement of this Order.
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Existing 
offices, 
courts and 
authorities.

. , • m Order in Council 
Nigeria (Constitutio ) _

c bk section “the existing laws” mean
(7) For the purposes ot tins orders and other instru_ 

all Ordinances, Laws, rules, regu effect ag ,f
ments having the effect of law ma in Council revoked by this 
been made in pursuance of the u laW of the Colony and 
Order and having effect as pan , . reof immediately before the 
Protectorate of Nigeria or any part
commencement of this Order.

, ,n a t t provisions of this section, all offices,
4. (1) Subject to the p t bjished under the Orders in 

courts of law and authorities es protectorate of
Council revoked by this Ordertor , <-Nigeria and existing immediately beforet,thfL n“ f rE 
thif Order shall, so far as is consistent withtheprovi ions of this 
Order, continue after the commencement of this Order as if they 
were offices, courts and authorities esta r *s r er
for Nigeria; and all persons who immediately before the com­
mencement of this Order are holding or acting m offices 
established by or under the Orders revoked by this Order for the 
Colony and Protectorate or are members of the courts and 
authorities established bv or under those Orders for the Colony 
and Protectorate shall, so far as is consistent with the provisions 
of this Order, continue in office as if they had been appointed, 
elected or otherwise selected thereto undler this Order in the 
manner prescribed by this Order and had taken any necessary 
oaths under this Order:

Provided that—
(а) any member of a legislative house who has .;een appointed, 

elected or otherwise selected to repi esent any area that 
after the commencement of this Order is wholly outside 
Nigeria shall vacate his seat in that house at the commence­
ment of this Order;

(б) any member of any authority who would1 have been 
required to vacate his office at the expiration of any 
period or upon his attainment of any age prescribed by 
or under the Orders revoked by this Order shall vacate 
his office accordingly;

(c) no person who was a member of any legislative house or 
President, Deputy President, Speaker or Deputy Speaker 
thereof immediately before the commencement of this 
Order shall be regarded as disqualified by this Order 
from continuing as a member of that house or as President,

, Deputy President, Speaker or Deputy Speaker, as the
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ing 

Proceedings.

to Emergency 
on lowers 
, Orders in 

may be Council, 
1939 to 1959.

case may be, until the next dissolution of that hous 
reason only that he also continues to hold any other offi 
by virtue of any appointment made before the commen °e 
ment of this Order; and Ce'

(d) the legislative houses shall, unless sooner dissolv 
stand disolved on the respective dates on which th ’ 
would have been required to be dissolved by the Ord 
revoked by this Order. ers

(2) The provisions of this section shall be without prejudice to 
any powers conferred by this Order upon any person or authority 
to make provision for any matter, including the establishment and 
abolition of offices, courts of law and authorities and the appojn(. 
ment, election or selection of persons to hold or act in any office oj- 
t8 be members of any court or authority and their removal from 
office.

“ " 5.—(1) Any proceedings pending immediately before the Pe 
commencement of this Order before any court of law established lesai 
by the Orders revoked by this Order for the Colony and Protecto 
rate of Nigeria may be continued before the courts established bv 
this Order for Nigeria having jurisdiction in relation to the matter 
to which those proceedings relate as if they had been initiated 
before those courts after the commencement of this Order.

(2) Any proceedings pending immediately before the 
commencement of this Order before Her Majesty in Council or 
any court of law established by or under the Orders revoked by 
this Order for^the Colony and Protectorate of Nigeria may be 
continued after the commencement of this Order notwithstanding 
that, by reason of the terms of this Order, no such proceedings 
could be initiated after the commencement of this Order.

6. The Emergency Powers Orders in Council, 1939 
195’9 (a), shall cease to have effect as part of the law of Nigeria 
the.thirtieth day of March, 1961, or such earlier date as 
prescribed by the Parliament of the Federation of Nigeria.

7. Unless the Governor-General by order otherwise directs Cyprus 
section 13 of the Constitution of the Federation of Nigeria set out
in the Second Schedule to this Order shall have' effect as if a 
reference to the Republic of Cyprus were inserted ip sub-section 
(3).

(a)^S.I. 1952/2031, 1956/731 and 1959/1310 (1952 I, p. 620; 1956 I, p. 512?1959 n~
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Determina­
tion of 
rights.

Special 
powers 
relating to 
membership meilt 
of legislative 
houses and 
functions 
of Commis­
sions.

8.—
Nigeria set 
effect t 
were omit-

(2) This or such earlier date as

the"Governor -

. rphe Governor-General of the Federation of Nigeria 
at any time>within six months after the commence- 

may by °JrOrder make provision—
c any matters f°r which the Parliament of the 
^deration may make provision under sections 40 and 44

f the Constitution of the Federation set out in the 
Second Schedule to this Order; or

. £or the definition and trial of offences connected with the 
functions of any Commission established by the Constitu­
tion of the Federation and the imposition of penalties for 
such offences.

(2) The Governor of a Region of the Federation of Nigeria 
bv order at any time within six months after the commence­

ment of this Order—
(a} make provision for any of the matters for which the 

7 Legislature of that Region may make provision under 
section 9 or 13 of the Constitution of Northern Nigeria 
set out in the Third Schedule to this Order, section 8 or 
12 of the Constitution of Western Nigeria set out in the 
Fourth Schedule to this Order or section 8 or 12 of the 
Constitution of Eastern Nigeria set out in the Fifth 
Schedule to this Order, as the case may be; and

(b) for the definition and trial of offences connected with the 
functions of any Commission established by the Constitu­
tion of Northern Nigeria, Western Nigeria or Eastern 
Nigeria, as the case may be, and the imposition of penalties 
for such offences.

(3) The provisions of this section shall be without prejudice 
to any powers conferred by this Order upon any person or authority 
to make provision for any matter.

q ction 21 °f the Constitution of the Federation of 
t in the Second Schedule to this Order shall have 

°Unlication to Northern Nigeria as if sub-section (10) 
in its &Pr 
—litted.

- • section shall cease to have effect on the thirtieth day 
w' , iyoi> —le as may be prescribed by

of September,^ Northern Nigeria by order.
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tax.

Northern Nigeria who is not a member of the House of Chiefs

aQ

of Composition 
7 of House of 

’ Assembly
~ M-..liem 
Nigeria.

12.—(1) A person holding the office of Attorney-General of Voting in
r ■' TT 71 3 or Hotiscof

the House of Assembly of Northern Nigeria may vote in the Northern °f 
House of Assembly and in any committee of that House of which Nigeria- 
he is a member.

(2) This section shall cease to have effect on such date as may 
be fixed by tlie Governor of Northern Nigeria by order.

13,_(1) The office of Deputy Governor of Eastern Nigeria Deputy 
shall be deemed to have been established at the commencement of E°stem°r °f 
this Order under section 43 of the Constitution of Eastern Nigeria Nigeria, 
set out in the Fifth Schedule to this Order and the person holding 
the office of Deputy Governor of the Eastern Region of the 
Federation of Nigeria immediately before the commencement of 
this Order shall be deemed to have been appointed to the office of 
Deputy Governor of Eastern Nigeria at the commencement of this 
Order under section 64 of that Constitution.

10.—(1) The Parliament of the Federation of Nigeria 
make laws for the peace, order and good government of tax °me
Region of the Federation with respect to taxes on income 
profits, not being taxes on the income or profits accruing in nd 
derived from, that Region, of Africans resident in that Region ’ °J 
African communities in that Region. d

(2) The powers conferred upon the Parliament of tl 
Federation of Nigeria by this section shall be without prejudice t 
the powers conferred thereon by the Constitution of the Federati 
set out in the Second Schedule to this Order.

(3) The provisions of this section shall cease to have effect in 
relation to each Region of the Federation on the thirty-first dav f 
IVfarch, 1961, or such later date as may with the consent of the 
Government of that Region be prescribed by the Governor

4 General by order.

’ll. Until the next dissolution of the legislative houses of 
Northern Nigeria after the commencement of this Order, section 7 
of the Constitution of Northern Nigeria set out in the Third ofNoith 
Schedule to this Order shall have effect as if paragraph (a) were Nige°>^-' 
omitted and the following paragraph were substituted:—

“(a) one hundred and sixty-seven elected members- and”
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(a)

Niger Delta 
Develop­
ment Board.

The person for the time being discharging the functions 
h office of Deputy Governor of Eastern Nigeria shall be 

° 1 e. t0 have been appointed by Her Majesty at the commence- 
een}e f this Order to perform the functions conferred upon the 

?en r by the Constitution of Eastern Nigeria set out in the 
Fifth Schedule to this Order under section 3 of that Constitution.

(3) The provisions of this section shall be without prejudice 
to the provisions of section 4 of this Order or to any powers 
conferred by this Order upon any person or authority to make 
provision for any matter, including the establishment and abolition 
of the office of Deputy Governor of Eastern Nigeria, the appoint­
ment of persons to hold or act in that office and their removal from 
office and the appointment of persons to discharge the functions of 
the office of Governor of Eastern Nigeria.

i 14. (1) There shall be for the Niger Delta a board, which
I shall be styled the Niger Delta Development Board.

(2) The members of the Niger Delta Development Board 
shall be—

a person appointed by the Governor-General of the 
Federation of Nigeria, who shall be chairman;

(b) a person appointed by the Governor of Western Nigeria;
(c) a person appointed by the Governor of Eastern Nigeria; 

and
(d) such other persons as may be appointed in such manner 

as may be prescribed by the Parliament of the Federation 
of Nigeria to represent the inhabitants of the Niger Delta.

(3) A member of the Niger Delta Development Board shall 
vacate his office in such circumstances as may be prescribed by the 
Parliament of the Federation of Nigeria.

(4) The Niger Delta Development Board shall be responsible 
for advising the Government of the Federation of Nigeria and the 
Governments of Western Nigeria and Eastern Nigeria with respect 
to the physical development of the Niger Delta and in order to 
discharge that responsibility the Board shall

(a) cause the Niger Delta to be surveyed in order to ascertain 
what measures are required to promote its physical 

. development;
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an

<■

(a) S.I. 1954/1146 (1954 II, p. 2829). (b) S.I. 1959/1049.

a
c

16.—(1) The Parliament of the Federation of Nigeria may Special 
alter any of the provisions of the Constitution of the Federation Pow«-to 
set out in the Second Schedule to this Order for the purpose of tut1on°nsti~ 
giving effect to any agreement between Her Majesty’s Government 
in the United Kingdom and Her Majesty’s Government of the 
Federation providing for the admission of the Southerff Cameroons 
or the Northern Cameroons to the Federation.

(Z>) prepare schemes designed to promote the nk • 
development of the Niger Delta, together with esti 
of the costs of putting such schemes into effect- ates

(c) submit to the Government of the Federation and 
Governments of Western Nigeria and Eastern Nigeria”6 
initial report describing the survey of the Niger Delta 
the measures that appear to the Board to be desirabl 
order to promote the physical development ther 
having regard to the information derived from the sunr 
and subsequent annual reports describing the work of 
Board and the measures taken in pursuance of its advice6

(5) The Parliament of the Federation of Nigeria may mak 
sqph provision as may appear to be necessary or desirable f 
enabling the Niger Delta Development Board to discharge its 
functions under this section.

« (6) In this section “the Niger Delta” means such parts f 
Nigeria as on the thirtieth day of September, 1960, were comprised 
in the Niger Delta as defined for the purposes of section 243 of th 
Nigeria (Constitution) Order in Council, 1954(a), as set out in 
section 29 of the Nigeria (Constitution) (Amendment No 21 
Order in Council, 1959(b). '

(7) This section shall cease to have effect on the first day of 
July, 1969, or such later date as may be prescribed by the Parlia­
ment of the Federation of Nigeria.

15. The Federal Supreme Court of Nigeria shall have such Jurisdiction 
jurisdiction m respect of the Southern Cameroons and the ofFcderai 
Northern Cameroons as may be conferred upon it by any Order Court?6 
of Her Majesty in Council and may for the purposes of exercising resP<=«of 
that jurisdiction sit either in Nigeria or the Southern Cameroons N°onhemand 
or the Northern Cameroons, as the case may be. Cameroons.
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.. W. G. Agnew

Outstanding 
debts.

Alteration 
of this Order. 18. The Parliament of the Federation of Nigeria may alter 

any of the foregoing provisions of this Order or any of the provi­
sions of this section or the First Schedule to this Order but no 
Act of Parliament providing for any such alteration shall come into 
operation unless the Governor of each Region has signified 
consent to its having effect.

(2) The legislature of Northern Nigeria may alter any of the 
provisions of the Constitution of Northern Nigeria set out in the 
Third Schedule to this Order for the purpose of giving effect to 
any agreement between Her Majesty’s Government in the United 
Kingdom and Her Majesty’s Government of the Federation of 
Nigeria providing for the incorporation of the Northern Cameroons 
in Northern Nigeria.

(3) Any law enacted under this section shall be valid notwith­
standing that the provisions of section 4 or section 5, as the case 
may be, of the Constitution of the Federation of Nigeria set out in 
the Second Schedule to this Order have not been complied with.

17. Any debt of the Federation that immediately before the 
commencement of this Order was by the Orders revoked by this 
Order charged on the Consolidated Revenue Funds of the Regions 
of the Federation of Nigeria as well as on the Consolidated 
Revenue Fund of the Federation shall after the commencemen't of 
this Order be secured on the revenues and assets of the Regions as 
well as the revenues and assets of the Federation. ■
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THE FIRST SCHEDULE
Section 1.

G

P

ec
p

(k) S.I. 1958/430 (1958 II, p. 2749)(l) S.I. 1958/1257 (1958 II, p. 2811)(m) S.I. 1958/1258 (1958 II, p. 2755)(n) S.U1958/1522 (1958 II, p. 2822)
(o) S.I. 1958/1958 (1958 II, p. 2825)
(p) S.I. 1959/368. ’’
(q) S.I. 1959/369.
(r) S.I. 1959/1049.
(s) S.I. 1959/1050. .
/t) S.I. 1959/1772.
(c) S.I. 1960/704.
(d) S.I. 1960/1290.

Orders in Council Revoked by this Order

The Nigeria (Constitution) Order in Council, 1954(a).
The Nigeria (Offices of Governor-General and Governors) Order in 

Council, 1954(b).
The Nigeria (Offices of Governor-General and Governors) (Amendment) 

Order in Council, 1955(c). '
The Nigeria (Constitution) (Amendment) Order in Council, 1955(d).
The Nigeria (Constitution) (Amendment) Order in Council, 1956(e)’ 
The Nigeria (Tribunals of Inquiry) Order in Council, 1956(f).
The Nigeria (Constitution) (Amendment) Order in Council, 1957(g).
The Nigeria (Constitution) (Amendment No. 2) Order in Council, 1957(h).
The Nigeria (Offices of Governor-General and Governors) (Amendment) 

Order in Council, 1957(i).
T^ie Nigeria (Constitution) (Amendment) Order in Council, 1958(j).
The Nigeria (Offices of Governor-General and Governors) (Amendment) 

Order in Council, 1958(k).
The Nigeria (Constitution) (Amendment No. 2) Order in Council, 1958(1) 

‘ The Nigeria (Offices of Governor-General and Governors) (Amendment 
°No. 2) Order in Council, 1958(m).

Th^ Nigeria (Constitution) (Amendment No. 3) Order in Council, 1958(n). 
The Nigeria (Constitution) (Amendment No. 4) Order in Council, 1958(o)’ 
The Nigeria (Constitution) (Amendment) Order in Council, 1959(p). '
The Nigeria (Offices of Governor-General and Governors) (Amendment) 

Order in Council, 1959(q).
The Nigeria (Constitution) (Amendment No. 2) Order in Council, 1959(r). 
The Nigeria (Offices of Governor-General and Governors) (Amendment 
No. 2) Order in Council, 1959(s).
The Nigeria (Constitution) (Amendment No. 3) Order in Council, 1959(t). 
The Nigeria (Constitution) (Amendment No. 4) Order in Council, 1959(u). 
The Nigeria (Offices of Governor-General and Governors) (Amendment 

No. 3) Order in Council, 1959(a).
The Nigeria (Constitution) (Amendment) Order in Council, 1960(b).
The Nigeria (Offices of Governor-General and Governors) (Amendment) 

Order in Council, 1960(c).
The Nigeria (Constitution) (Amendment No. 2) Order in Council, 1960(d).

“(a) S.I. 1954^146 (1954 II, p. 2829).
(b) S.I. 1954/1147 (1954 II, p. 2939).
(<f) S.I. 1955/431 (1955 II, p. 3167).(d) S.I. 1955/432 (1955 11, p. 3163).
(e) S.I. 1956/836 (1956 II, p. 2953).(f ) S.I. 1956/1210 (1956 II, p. 2958).(g) S.I. 1957/1363 (1957 II, p. 3028).(h) S.I. 1957/1530 (1957 II, p. 3030).(i) S.I. 1957/1531 (1957 II, p. 3053).0) S.I. 1958/429 (1958 II, p. 2757).

(u) S.I. 1959/1981.(a) S.I. 1959/1982. ' ' " ’(b) S.I. 1960/203.
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ARRANGEMENT OF SECTIONS
cCHAPTER I

The Federation and its Territories

c

Section

1. Effect of this Constitution.
2. Establishment of the Federation.
3. Territories of the Federation.
4. Alteration of this Constitution.

»5. Provisions relating to Regional constitutions.
6. Interpretation.

THE SECOND SCHEDULE
THE CONSTITUTION OF THE FEDERATION 

NIGERIA
Section 2.

CHAPTER II o
’ Citizenship

Zi Persons who become citizens on 1st October, 1960.
8. Persons entitled to be registered as citizens.
9. Persons naturalized or registered before 1st October, I960

10. Persons born in Nigeria after 30th September, 1960.
11. Persons born outside Nigeria after 30th September, 1960.
12. Dual citizenship.
13. Commonwealth citizens.
14. Criminal laibility of Commonwealth citizens.
15. Powers of Parliament.
16. Interpretation.

n
Q r

CHAPTER III
Fundamental Rights

17. Deprivation of life.
18. Inhuman treatment.
19. Slavery,a nd forced labour.
20. Deprivation of personal liberty.
21. Determination of rights.
22. Private and family life.
23. Freedom of conscience.
24. Freedom of expression.
25. Peaceful assembly and association.
26. Freedom of movement.
27. Freedom from discrimination.
28. Derogations from fundamental rights. ,
29. Reference to tribunal in certain cases. r
30. Compulsory acquisition of property.
31. Special jurisdiction of High Courts in relation to this Chapter.
32. Interpretation. o
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etc.

CHAPTER IV 

The Governor-General

Part 3
Summoning, prorogation and dissolution

62. Sessions of Parliament.
63. i rorogation and dissolution of Parliament.

Section
33.
34.
35.

. . - ------- measures.
59. Limitation of powers of Senate.
60. Regulation ofprocedure in Houses of Parliament.

Establishment of office of Governor-General.
Oaths to be taken by Governor-General.
Discharge of Governor-General’s functions during vacancy, etc.

CHAPTER V
Parliament

Part 1

Composition of Parliament

36. Establishment of Parliament.
37. Composition of Senate.
38. Composition of House of Representatives.
39. Qualifications for membership of Parliament.
40. Disqualifications for membership of Parliament
41. President of Senate.
42. Speaker of House of Representatives.
43. Right of attendance of Ministers.
44. Tenure of seats of members of Parliament.
45. Establishment of Electoral Commission.
46. Constituencies.
47. Elections.
48. Determination of questions respecting membership of Parliament.
49. Clerks to Houses of Parliament and their staffs

Part 2
Procedure in Parliament

50. Oaths to be taken by members of Parliament.
51. Presiding in Senate.
52. Presiding in House of Representatives.
53. Quorum in Houses of Parliament.
54. Use of English in Parliament.
55. Voting in Parliament.
56. Unqualified persons sitting or voting.
57. Mode of exercising legislative power.
58. Restrictions with regard to certain financial

Limitation of powers of Senate, 
n____ 1-a.I______ __________ J_____TT .

61. Interpretation.
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Part 4
Legislative powers

on Prerogative of Mercy,

80 of this Constitution

» CHAPTER VI
0 Executive Powers

78. Exercise of executive authority of Federation.
79. Extent of executive authority of Federation.
80. Executive authority of Regions.
81. Ministers of Government of Federation.
82. Establishment of Council of Ministers.
83. Collective responsibility.
84. Allocation of portfolios to Ministers.
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CHAPTER I
The Federation and its Territories

1. This Constitution shall have the force of law throu hNigeria and, subject to the provisions of section 4 of this Conltim * CoSut‘on 
tion, if any other law (including the constitution of a Regi0 t ~ 
inconsistent with this Constitution, this Constitution shall pr 
and the other law shall, to the extent of the inconsistency, be voki

2. The Federation of Nigeria shall consist of Regions and E
Federal territory. a

Federation.
3. —(1) There shall be three Regions, that is to say Norths t •Nigeria, Western Nigeria and Eastern Nigeria. rn ofethe°nes
(2) Northern Nigeria shall comprise those parts of the forme ”

* Protectorate of Nigeria that on the thirtieth day of September7 
l%0, were comprised in the Northern Region of Nigeria. ’

0 (3) Western Nigeria shall comprise those parts of the former 
Colony and Protectorate of Nigeria that on the thirtieth day of 
September, 1960, were comprised in the Western Region of 
Nigeria.

(4) Eastern Nigeria shall comprise those parts of the former 
Protectorate of Nigeria that on the thirtieth day of September 
1960, were comprised in the Eastern Region of Nigeria.

(5) The Federal territory shall comprise those parts of the 
former Colony of Nigeria that on the thirtieth day of September 
1960, were comprised in the Federal Territory of Lagos.

4. —(1) Parliament may alter any of the provisions of this Alteration of 
Constitution or (in so far as it forms part of the law of Nigeria) thisCon- 
any of the provisions of the Nigeria Independence Act, 1960: stltu,ion-

^Provided that, in so far as it alters any of the provisions of this 
section, sections 1, 2, 5, 6, 17 to 33 inclusive, 36, 37, 38, 45, 46 
47, 57, 62 to 87 inclusive, 97 to 106 inclusive, 108, 110, 112’ 
114 to 118 inclusive, 120, 121, 123, 124, 127 to 141 inclusive, 145, 
146, 148, 150 and the Schedule to this Constitution, or (in so far 
as they apply to any of those provisions) sections 61 and 154 of 
this Constitution or any of the provisions of the Nigeria Independ­
ence Act, 1960, an Act of Parliament shall not come into operation 
unless each legislative house of at least two Regions has passed a 
resolution signifying consent to its having effect.
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(2) A bill for an Act of Parliament under this section, not 
being an Act to which sub-section (3) of this section applies, shall 
not be passed in either House of Parliament unless it has been 
supported on second and third readings by the votes of not less 
than two-thirds of all the members of that House.

(3) Alterations to section 3 of this Constitution for the purpose 
of establishing new Regions out of other territories shall be effected 
only in accordance with the following procedure:—

(а) a proposal for the alteration shall be submitted to each 
House of Parliament and, if that proposal is approved 
by a resolution of each of those Houses supported by the 
votes of at least two-thirds of all the members of that 
House, the proposal shall then be submitted to the 
legislative houses of all the Regions; and

(б) if the proposal is approved—
(z) by a resolution of each legislative house of a majority 

of all the Regions; or
(zz) by a resolution of each legislative house of at least 

two Regions, including any Region comprising any part 
of Nigeria that would be transferred to the new Region 
under the proposal,

Parliament may provide for the alteration.

(4) Alterations to section 3 of this Constitution for the 
purpose of altering the boundaries of territories by the transfer of 
any part of one territory to another territory shall be effected only 
in accordance with the following procedure:—

(a) a proposal for the alteration shall be submitted to each 
House of Parliament and, if that proposal is approved by 
a resolution of each of those Houses supported by the 
votes of at least two-thirds of all the members of that 
House, the proposal shall then be submitted to the 
legislative houses of all the Regions; and

(b) if the proposal is approved—
(z) by a resolution of each legislative house of a majority 

of all the Regions, including any Region to which any 
part of Nigeria comprised in another territory would be 
transferred under the proposal; or
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(6) An Act of Parliament passed for the purposes of sub­
section (4) of this section, being an Act to effect aa alteration in 
respect of which the procedure described in paragraphs (a) and (6) 
thereof is not required to be followed, shall not come into operation 
unless a resolution has been passed by each legislative house of each 
Region whose boundaries are affected by the Act signifying consent 
to its having effect. ®

of each 
would be 

under the

• (5) An Act of Parliament passed for the purposes of sub­
section (3) of this section or an Act of Parliament passed for the 

, purposes of sub-section (4) of this section, being an Act to effect 
* an alteration in respect of which the procedure described in 

paragraphs (a) and (b) thereof is required to be followed, shall not 
come into operation unless—

(a) a resolution has been passed by each legislative house of 
at least two Regions signifying consent to its having effect- 
and

(b) a referendum upon the question whether the Act should 
have effect has been held in pursuance of provision made 
in that behalf by Parliament in every part of Nigeria that 
would Se comprised in a new Region or transferred from 
one territory to another, as the case may be, at which the 
persons entitled to vote were the persons who at the date 
of the referendum were entitled to vote in any constituency 
in that part of Nigeria established under section 46 of this 
Constitution and at which at least three-fifths of all the 
persons who were entitled to vote at the referendum 
voted in favour of the Act.

(«) by a resolution of each legislative house 
Region comprising any part of Nigeria that 
transferred either to or from that Region 
proposal,

Parliament may provide for the alteration:

Provided that the procedure described in para
(a) and (Z>) of this sub-section need not be followed‘f 
alteration is for the purpose of transferring an area of 
more than one thousand square miles inhabited bv Ot 
more than one hundred thousand persons from one Re • Ot 
to another Region or Regions. g °n
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(7) An Act of Parliament altering section 37 of this Constitu­
tion in relation to any Region in such a manner that that Region 
would be represented in the Senate by less than the appropriate 
proportion of Senators shall not come into operation unless a 
resolution has been passed by each legislative house of that Region 
signifying consent to its having effect.

(8) An Act of Parliament altering section 38, 46 or 47 of this
Constitution in relation to any Region in such a manner that the 
number of members of the House of Representatives to be 
elected in that Region would be less than the appropriate proportion 
for that Region shall not come into operation unless a resolution 
has been passed by each legislative house of that Region signifying 
consent to its having effect. t

(9) An Act of Parliament altering section 38, 46 or 47 of this 
Constitution in relation to the Federal territory in such a manner 
that the number of members of the House of Representatives to be 
elected in that territory would be less than the appropriate propor­
tion for that territory shall not come into operation unless a 
resolution supported by a majority of the members of that House 
who represent that territory has been passed by each House of 
Parliament signifying consent to its having effect.

(10) The provisions of this Constitution or (in so far as it 
forms part of the law of Nigeria) the Nigeria Independence Act, 
1960, shall not be altered except in accordance with the provisions 
of this section.

(11) “The appropriate proportion”—
(a) for the purposes of sub-section (7) of this section, means 

the number obtained by dividing the total number of 
Senators representing the Regions by the total number of 
Regions; and

(A) for the purposes of sub-sections (8) and (9) of this section, 
means, in relation to a territory, such proportion of the 
total number of members of the House of Representatives 
as corresponds most nearly to the proportion borne by 
the number of inhabitants of that territory' to the total 
number of inhabitants of Nigeria.

(12) For the purposes of this section the number of inhab­
itants of Nigeria or a territory' shall be ascertained by reference to 
the latest census of the population of Nigeria held in pursuance of 
an Ac. of Parliament.
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5.—(1) Subject to the provisions of this Constitut’ - 
Nigeria Independence Act, 1960, the constitution of C k 1 
shall have the force of law throughout that Region^*1 
other law is inconsistent with that constitution, the ar-
that constitution shall prevail and the other ’law sh°r|1S'Ons 
extent of the inconsistency, be void. a > to. the

(2) Subject to the provisions of this Constitution th
tion of a Region may be altered only by a law en’a .e?°flsbtu- 
legislature of that Region. ted bY the

(3) A bill for a law to be enacted by the legislature c 
Region altering any of the provisions of the constituti ef ot a 
Region shall not be passed in any legislative house of tlw R t!lat 
unless it has been supported on second and third readi 3 Ve®’on 
votes of not less than two-thirds of all the members of th^t 1 • t^le 
tive house and shall not be presented to the Governor f1S^a~

' Region for assent unless it has been passed bv park i f , tbe 
house of the Region. Y h Ie8ls|ative

"(4) No law enacted by the legislature of a Region 
extent that it alters any provision of the constitution’ f° k 
Region to which this sub-section applies, shall have effect u 1that 
resolution supported by the votes of at least two-thirds of 
members of that House is passed by each House of Pari’ he 
signifying consent to its having effect. ent

(5) Where a new Region is established out of other territ ’ 
or parts of other territories, Parliament may make laws fo iT 
peace, order and good government of that Region with respect 
matters not included in the Legislative Lists (including prov’ ’ ° 
for the constitution of that Region) for a period of six mo^th1 
after the establishment of that Region but thereafter Parliam t 
shall have only such powers to make laws for that Region as it ha 
in relation to the other Regions:

^Provided that nothing in this section shall preclude the 
legislature of that Region from making laws in accordance with 
the provisions of this Constitution and the constitution of the 
Region.

(6) Sub-section (4) of this section applies to any provision of 
the constitution of a Region relating to—-

(a) the establishment of any of the following, that is to say, 
the office of Governor, a legislative house, a legislature’ 
an executive council, the office of any Minister of the
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Interpreta­
tion.

are to be

6. In this Chapter—

(fl) references to any of the provisions of this Constitution, 
the Nigeria Independence Act, 1960, or the constitution 
ot a Region include references to any law, or instrument 
made under a law, that amends, modifies, re-enacts with 
or without amendment or modification or makes different 
prevision in lieu of, that provision; and

(f>) references to the alteration of any of the provisions of 
this Constitution, the Nigeria Independence Act, 1960, or 
the constitution of a Region include references to the

overnment, a High Court, an electoral commission, a 
pub he service commission, a judicial service commission, 
* A? > ?e a director of Audit and the office of a Director 
of Public Prosecutions;

(6) the manner in which the Governor’s functions 
exercised;

(c) the appointment, tenure of office and the terms of service 
of any of the following, that is to say, the Governor, the 
judges of the High Court, the members of the commissions 
referred to in paragraph (a) of this sub-section, the 
Director of Audit and the Director of Public Prosecutions;

(d) the functions of any of the following, that is to say, tiie 
executive council, the commissions referred to in parag­
raph (a) of this sub-section, the Director of Audit and 
the Director of Public Prosecutions;

(e) the appointment and tenure of office of Ministers oGthe 
Government and the allocation of portfolios;

(/) the summoning, sessions, prorogation and dissolution of 
the legislative houses;

(^) the establishment of a Consolidated Revenue Fund and 
other public funds, the authorization of expenditure 
therefrom and the imposition of charges upon any 
public fund or upon the revenues and assets of the Region;

(h) appeals to the High Court from subordinate courts; and
(i) the procedure of the commissions referred to in paragraph 

(fl) of this sub-section.
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Citizenship

7.—(1) Every person who, having been born in the former ^rs°nsXv, 
Colony or Protectorate of Nigeria, was on the thirtieth day of cit?°^Je ° 
September, 1960, a citizen of the United Kingdom and Colonies ]|toctob^r 
or a British protected person shall become a citizen of Nigeria on 60- r> 
the first day of October, 1960:

Provided that a person who has not attained the age of twenty- 
one years (other than a woman who is Or has been married) may 
not make an application under this sub-section himself but an 
application may be made on his behalf by his parent or guardian.

Q

amendment, modification or re-enactment, with or 
without amendment or modification, of that provision, 
the suspension or repeal of that provision and the making 
of different provision in lieu of that provision.

(2) Every person who, having been born outside the former 
Colony and Protectorate of Nigeria, was on the thirtieth day of 
September, 1960, a citizen of the United Kingdom and Colonies 
or a British protected person shall, if his father was born in the 
former Colony dr Protectorate and was a citizen of the United 
Kingdom and Colonies or a British protected person on the 
thirtieth day oi September, 1960, (or, if he died before that date, 
was such a citizen or person at the date of his death or would have 
become such a citizen or person but for his death) become a 
citizen of Nigeria on the first day of October, 1960.

8.—(1) Any person who, but for the proviso to sub-section (1) Persons 
of Section 7 of this Constitution, would be a citizen of Nigeria by ^‘le.d to 
virtue of that sub-section shall be entitled, upon making application as citizens6* 
before the first day of October, 1962, in such manner as may be 
prescribed by Parliament, to be registered as a citizen of Nigeria:

Provided that a person shall not become a citizen of Nigeria 
Ijy*virtue of this sub-section if neither of his parents nor any of his 
grandparents was born in the former Colony or Protectorate of 
Nigeria.



48 Constitution of Federation of Nigeria

Persons 
naturalized 
or registered 
before 
1st October, 
1960.

9. Any person who on the thirtieth day of September, I960, 
was a citizen of the United Kingdom and Colonies—

(a) having become such a citizen under the British Nationality 
Act, 1948(a), by virtue of his having been naturalized 
in the former Colony or Protectorate of Nigeria as a 
British subject before that Act came into force; or

(a) 11 -nd 12 Geo. 6. c. 56.

(2) Any woman, who on the thirtieth day of September, 1960, 
was a citizen of the United Kingdom and Colonies or a British 
protected person and who is or has been married to a person—

(а) who becomes a citizen of Nigeria by virtue of section 7 of 
this Constitution; or

(б) who, having died before the first day of October, 1960, 
would, but for his death, have become a citizen of Nigeria 
by virtue of that section,

shall be entitled, upon making application in such manner as may 
be prescribed by Parliament, to be registered as a citizen of Nigeria.

(3) Any woman who is or has been married to a person who 
becomes a citizen of Nigeria by registration under sub-section (1) 
0 1 t tS and at the date of such registration a citizen of
^e ^ntted Kingdom and Colonies or a British protected person 

shall be entitled, upon making application within such time and in 
such manner as may be prescribed by Parliament, to be registered 
as a citizen of Nigeria.

(4) Any woman who on the thirtieth day of September, I960, 
was a citizen of the United Kingdom and Colonies or a British 
protected person and who has been married to a person who, 
having died before the first day of October, 1960, would, but for

is eath, be entitled to be registered as a citizen of Nigeria under 
su -section (1) of this section, shall be entitled, upon making 
application before the first day of October, 1962, in such manner 
aa JV.a7 .e prescribed by Parliament, to be registered as a citizen 
of Nigeria.

/5) The provisions of sub-sections (2), (3) and (4) of this 
section shall be without prejudice to the provisions of. section 7 of 
this Constitution.
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(b} having become such a citizen by virtue of his having been 
naturalized or registered in the former Colony or Protecto­
rate of Nigeria under that Act,

shall be entitled, upon making application before the first day of 
October, 1962, in such manner as may be prescribed by Parliament, 
to be registered as a citizen of Nigeria:

11. A person born outside Nigeria after the thirtieth day of Persons bom 
September, 1960, shall become a citizen of Nigeria at the date of ^*itside 
his birth if at that date his father is a citizen of Nigeria otherwise 30-'.na ter 
than by virtue of this section or sub-section (2) of section 7 of this i96oember- 
Constitution.

Provided that a person who has not attained the age of 
twenty-one years (other than a woman who is or has been married) 
may not make an application under this sub-section himself but 
an application may be made on his behalf by his parent or guardian.

12. Any person who, upon his attainment of the age of twenty- Dual 
one years, was a citizen of Nigeria and also a citizen of some Cltlzenship. 
country other than Nigeria shall cease to be a citizen of Nigeria 
upon his attainment of the age of twenty-two years (of, in the case 
of a person of unsound mind, at such later date as may be pre­
scribed by Parliament) unless he has renounced his citizenship 
of that other country, taken the oath of allegiance and, in the case

10. Every person born in Nigeria after the thirtieth day of Persona bOtn 
September, 1960, shall become a citizen of Nigeria at the date of ^r‘ 
hi# birth: September

« 1960. ’
0“ Provided that a person shall not become a citizen of Nigeria 

by virtue of this section if at the time of his birth—

(a) neither of his parents was a citizen of Nigeria and his 
father possessed such immunity from suit and legal 
process as is accorded to an envoy of a foreign sovereign 
power accredited to the Federation; or

(b) his father was an enemy alien and the birth occurred in a 
place tfien under occupation by the enemy.
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Common­
wealth 
citizens.

of
..1-------- i a citizen

offence against any law in 
or omitted in any 

in the Republic

Criminal 
liability of 
Common­
wealth 
citizens.

a country 
not part of

14.—(1) A Commonwealth citizen who is nbt a citizen 
Nigeria or a citizen of the Republic of Ireland who is not 
of Nigeria shall not be guilty of an < 
force in Nigeria by reason of anything done 
part of the Commonwealth other than Nigeria or 
of Ireland or in any foreign country unless—

(a) the act or omission would be an offence if he were .an 
alien; and

(b) in the case of an act or omission in any part of the 
Commonwealth or in the Republic of Ireland, it would be 
an offence if the country in which the act was done or the 
omission made were a foreign country.

(2) In ' this section “foreign country” means 
(other than the Republic of Ireland) that is 
the Commonwealth.

of a person who is a citizen of Nigeria by virtue of sub-section (2) 
of section 7 of this Constitution, has made such declaration of s 
intentions concerning residence or employment as may e 
prescribed by Parliament:

Provided that where a person cannot renounce his citizenship 
of the other country under the law of that country he may instea 
make such declaration concerning that citizenship as may e 
prescribed by Parliament.

13. (1) Every person who under this Constitution or any 
Act of Parliament is a citizen of Nigeria or under any enactment 
for the time being in force in any country to which this section 
applies is a citizen of that country shall, by virtue of that citizen; 
ship, have the status of a Commonwealth citizen.

(2) Every person who is a British subject without citizenship 
under the British Nationality Act, 1948, or who continues to be a 
British subject under section 2 of that Act shall by virtue of that 
status have the status of a Commonwealth citizen.

(3) The countries to which this section applies are the United 
Kingdom and Colonies, Canada, Australia, New' Zealand, the 
Union of South Africa, India, Pakistan, the Federation of Rhodesia 
and Nyasaland, Ceylon, Ghana, the Federation of Malaya, the 
State of Singapore and such other countries as may be prescribed 
by Parliament.
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CHAPTER III

Fundamental Rights

e
£

(2) For the purposes of this Chapter a person born in a ship or 
aircraft registered in Nigeria or belonging to the Government of 
the Federation shall be deemed to have been born in Nigeria.

(3) Any reference in this Chapter to the national status of the 
father of a person at the time of that person’s birth shall, in 
relation to a person born after the death of his father, be construed 
as a reference to the national status of the father at the time of his 
father’s death; and where that death occurred before the first day 
of October„1960, and the birth occurred after the thirtieth day of 
September, 1960, the national status that the father would have 
had if he had died on the first day of October, 1960, shall be 
deemed to be his national status at the time of his death.

o

O

15. Parliament may make provision—

(a) for the acquisition of citizenship of Nigeria by persons 
who do not become citizens of Nigeria by virtue of the 
provisions of this Chapter;

(b) for depriving of his citizenship of Nigeria any person who 
is a citizen of Nigeria otherwise than by virtue of sub­
section (1) of section 7 or section 10 of this Constitution; or

(c) for the renunciation by any person of his citizenship of 
Nigeria.

0

17.—(1) No person shall be deprived intentionally of his Deprivation 
life, save in execution of the sentence of a court in respect of a ° 1 e’ 
criminal offence of which he has been found guilty.

„ 16.—(1) In this Chapter— tInterPreta

“alien” means a person who is not a citizen of Nigeria, a Common- 
e wealth citizen other than a citizen of Nigeria, a British

» protected person or a citizen of the Republic of Ireland;
o

“British protected person” means a person who is a British 
protected person for the purposes of the British Nationality 
Act, 1948.

51
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riot, insurrection or

or
Inhuman 
treatment.

of any 
on the

Slavery and 
forced 
labour.

having been deprived 
“ j as the result of 

as are permitted

(2) A person shall not be regarded as 1 
of his life in contravention of this section if he dies 
the use, to such extent and in such circumstances ; 
by law, of such force as is reasonably justifiable—

(a) for the defence of any person from violence or for the 
defence of property;

(b) in order to effect an arrest or to prevent the escape of a 
person detained;

(c) for the purpose of suppressing a 
mutiny; or

(d) in order to prevent the commission by that person of a 
criminal offence.

(3) The use of force in any part of Nigeria in circumstances in 
w ich and to the extent to which it would have been authorized in 
that part on the first day of November, 1959, by the Code of

nminal Law established by the Criminal Code Ordinance(a), 
as amended, shall be regarded as reasonably justifiable for the 
purposes of this section.

18. —(1) No person shall be subjected to torture or to inhuman 
degrading punishment or other treatment.

(2) Nothing in this section shall invalidate any law by 
only that it authorizes the infliction in any part of Nigeria c. - , 
punishment that was lawful and customary in that part 
first day of November, 1959.

19. —(1) No person shall be held in slavery or servitude.
(2) No person shall be required to perform forced labour.
(3) For the purposes of this section “forced labou'r” does not 

include—

(a) any labour required in consequence of the sentence or 
order of a court;

(5) any labour required of members of the armed forces of 
the Crown in pursuance of their duties as such or, in the 
case ,of persons who have conscientious objections to 
serw’ce in the armed forces, any labour required instead 
of such service;

(a) Laws of Nigeria, Rev. 1948, Chapter 42.
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20.—(1) No person shall be deprived of his personal liberty DepriVa. 
save in the following cases and in accordance with a procedure 
permitted by law:—

(«) in consequence of his unfitness to plead to a criminal 
charge, in execution of the sentence or order of a court in 
respect of a criminal offence of which he has been found 
guilty or in the execution of the order of a court of record 
punishing him for contempt of itself;

(Z>) by reason of his failure to comply with the order of a court 
or in order to secure the fulfilment of any obligation 
imposed upon him by law;

(c) for the purpose of bringing him before a court in execution 
of the order of a court or upon reasonable suspicion of 
his having committed a criminal offence or to such 
extent as may be reasonably necessary to prevent his 
committing a criminal offence;

(d) in the case of a person who has not attained the age of 
twenty-one years, for the purpose of his education or 
welfare;

(e) in the case of persons suffering from infectious or con­
tagious disease, persons of unsound mind, persons 
addicted to drugs or alcohol or vagrants, for the purpose 
of their care or treatment or the protection of the

» community; or

(/) for the purpose of preventing the unlawful entry of any 
person into Nigeria or for the purpose of effecting the 
expulsion, extradition or other lawful removal from 
Nigeria of any person or the taking of proceedings 
relating thereto. 0

(2) Any person who is arrested or detained shall be promptly 
informed, in language that he understands, of the reasons for his 
arrest or detention.

(c) any labour required in the event of an emergency or 
calamity threatening the life or well-being of the commu­
nity; or

(d) any labour that forms part of normal communal or other 
civil obligations.
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(3) Any person who is arrested or detained in accordance 
with paragraph (c) of sub-section (1) of this section shall be 
brought before a court without undue delay and if he is not tried 
within a reasonable time he shall (without prejudice to any further 
proceedings that may be brought against him) be released either 
unconditionally or upon such conditions as are reasonably 
necessary to ensure that he appears for trial at a later date.

(4) Any person who is unlawfully arrested or detained shall be 
entitled to compensation.

(5) Nothing in this section shall invalidate any law by reason 
only that it authorizes the detention for a period not exceeding 
three months of a member of the armed forces of the Crown or a 
member of a police force in execution of a sentence imposed by 
an officer of the armed forces of the Crown or a police force, as the 
case may be, in respect of an offence punishable by such detention 
of which he has been found guilty.

21.—(1) In the determination of his civil rights and obliga­
tions a person shall be entitled to a fair hearing within a reasonable 
time by a court or other tribunal established by law and constituted 
in such manner as to secure its independence and impartiality:

Provided that nothing in this sub-section shall invalidate an} 
law by reason only that it confers on any person or authority 
power to determine questions arising in the administration of a 
law that affect or may affect the civil rights and'obligations of 
any person.

(2) Whenever any person is charged with a criminal offence, 
he shall, unless the charge is withdrawn, be entitled to a fair 
hearing within a reasonable time by a court.

(3) The proceedings of a court or the proceedings of 
tribunal relating to the matters mentioned in sub-section (1) °f 
this section (including the announcement of the decisions of the 
court or tribunal) shall be held in public:

Provided tnat—
(a) a coifrt or such a tribunal may exclude from its proceedings 

persons other than the parties thereto in the interests of 
defence, public safety, public order, public morality, the 

-welfare of persons who have not attained the age of
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twenty-one years, the protection of the private lives of the 
parties or to such extent as it may consider necessary by 
reason of special circumstances in which publicity would 
be contrary to the interests of justice; and

(b) if in any proceedings before a court or such a tribunal a 
Minister of the Government of the Federation or a 
Minister of the Government of a Region certifies that it 
would not be in the public interest for any matter to be 
publicly disclosed, the court or tribunal shall make 
arrangements for evidence relating to that matter to be 
heard in camera and shall take such other action as may be 
necessary or expedient to prevent the disclosure of the 
matter.

(4) Every person who is charged with a criminal offence 
sfeall be presumed to be innocent until he is proved guilty:

B Provided that nothing in this section shall invalidate any law 
by reason only that the law imposes upon any such person the 
burden of proving particular facts.

(5) Every person who is charged with a criminal offence shall 
be entitled—

(a) to be informed promptly, in language that he understands 
and in detail, of the nature of the offence;

(b) to be given adequate time and facilities for the preparation 
of his defence;

(c) to defend himself in person or by legal representatives of 
his own choice;

(d) to examine in person or by his legal representatives the 
witnesses called by the prosecution before any court and 
to obtain the attendance and carry out the examination of 
witnesses to testify on his behalf before the court on the 
same conditions as those applying to the witnesses called 
by the prosecution; and

(e) to have without payment the assistance of an interpreter
if he cannot understand the language used at the trial of 
the offence: e

Provided that nothing in this sub-section shall invalidate any 
law by reason only that the law prohibits legal representation in a 
court established by or under the Native Courts Law, 1056, the
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time the offence was committed.

22.—(l);Every person shall be entitled to respect for his

(b) Law No. 26 of 1957.
(c) Law No. 21 of 1956.

(8) No person who shows that he has been tried by aiiy 
competent court for a criminal offence and either convicted or 
acquitted shall again be tried for that offence or for a criminal 
° a nCe ?av*n^ same ingredients as that offence save upon the 
or er of a superior court; and no person who shows that he has 
0^en Pard°ned for a criminal offence shall again be tried for that

Sharia Court of Appeal Law, 1960, or the Court of Resolution Law, 
1960, of Northern Nigeria(a), the Customary Courts Law, 1957, 
of Western Nigeria(b), or the Customary Courts Law, 1956, of 
Eastern Nigeria(c), as amended, or any law replacing any of those 
laws.

(6) When any person is tried for any criminal offence, the 
court shall keep a record of the proceedings and the accused 
person or any person authorized by him in that behalf shall be 
entitled to obtain copies of the record within a reasonable time 
upon payment of such fee as may be prescribed by law.

(7) No person shall be held to be guilty of a criminal offence on 
account of any act or omission that did not, at the time it took 
place, constitute such an offence and no penalty shall be imposed 
or any criminal offence heavier than the penalty in force at the

Private and ... —
familylife. . ' ... -j r-------  ------  — - ------ — —---- 1------

private and family life, his home and his correspondence.

(a) Laws No. 6 of 1956 and Nos. 16 
and 17 of-1960.

Provided that nothing in this sub-section shall Pre^elf 
court of record from punishing any person for contempt o 1 " 
notwithstanding that the act or omission constituting the conte P 
is not defined in a written law and the penalty therefor is not 
prescribed.

(9) No person who is tried for a criminal offence shall 
compelled to give evidence at the trial.

(10) No person shall be convicted of a criminal °^C^C, 
unless that offence is defined and the penalty therefor is prescri e 
in a written law:
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(2) Nothing in this section shall invalidate any law that is 
•easonably justifiable in a democratic society—

(а) in the interest of defence, public safety, public order, 
public morality, public health or the economic well-being 
of the community; or

(б) for the purpose of protecting the rights and freedom of 
other persons.

23.—(1) Every person shall be entitled to freedom of thought, Fj«edom0f 
conscience and religion, including freedom to change his religion conscier>ce. 
or belief and freedom, either alone or in community with others, 
and in public or in private to manifest and propagate his religion 
or belief in worship, teaching, practice and observance.

(2) No person attending any place of education shall be 
required to receive religious instruction or to take part in or attend 
any religious ceremony or observances if such instruction, ceremony 
or observances relate to a religion other than his own.

(3) No religious community or denomination shall be 
prevented from providing religious instruction for pupils of that 
community or denomination in any place of education maintained 
wholly by that community or denomination.

(4) Nothing in this section shall invalidate any law that is 
reasonably justifiable in a democratic society—

(а) in the interest of defence, public safety, public order, 
public morality or public health; or

(б) for the purpose of protecting the rights and freedom of 
other persons, including their rights and freedom to 
obsesve and practise their religions without the unsolicited 
intervention of members of other'religions.

24.—(1) Every person shall be entitled to freedom of expres- Freedom of 
sion, including freedom to hold opinions and to receive and expressior>- 
impart ideas and information without interference.

0

(2) Nothing in this section shall invalidate any Jaw that is 
reasonably justifiable in a democratic society—

(a) in the interest of defence, public safety, public order, 
public morality or public health; r



58 Constitution of Federation of Nigeria

order,

1(J freedoms of

Peaceful 
assembly and

Freedom of 
movement.

( ) for the purpose of protecting the rights, reputations and 
freedom of other persons preventing the disclosure of 
information received in confidence, maintaining the 
authority and independence of the courts or regulating 
telephony, wireless broadcasting, television, or the exhibi­
tion of cinematograph films; or

(c) imposing restrictions upon persons holding office under 
the Crown, members of the armed forces of the Crown 
or members of a police force.

25.—(1) Every person shall be entitled to assemble freely an 
association."1 associate with other persons and in particular he may 

belong to trade unions and other associations for the protection 
his interests.

thrnnobn citizen of Nigeria is entitled to move freely
of Nifpr’ t andt0 res*de m any part thereof; and no citizen 

Nigeria shall be expelled from Nigeria or refused entry thereto.

section shall invalidate any law that is
reasonably justifiable in a democratic society­

ci) restricting the movement or residence of any person within 
±\igeria in the interest of defence, public safety, public 
order, public morality or public health;

(Z>) for the removal of persons from Nigeria to be tried 
outside Nigeria for criminal offences or to undergc 
imprisonment outside Nigeria in execution of the sentence: 
of courts in respect of criminal offences of which the) 
have been found guilty;

(2) Nothing in this section shall invalidate any law that is 
reasonably justifiable in a democratic society—

(a) in the interest of defence, public safety, public 
public morality or public health;

(b) for the purpose of protecting the rights am 
other persons; or

(c) imposing restrictions upon persons holding office under 
the Crown, members of the armed forces of the Crown or 
members of a police force.
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(2) Nothing in this section shall invalidate any law by reason 
only that the law-—

(a) prescribes qualifications for service in an office under the
• Crown or as a member of the armed forces of the Crown 

or a member of a police force or for the service of a body 
corporate established directly by any law in force in 
Nigeria;

(b) imposes restrictions with respect to the appointment of 
any person to an office under the Crown or as ar member of 
the armed forces of the Crown or a member «f a police 
force or to an office in the service of a body corporate 
established directly by any law in force in Nigeria;

(3) Nothing in this section shall invalidate any law by reason 
only that the law imposes restrictions with respect to the acquisition 
or use by any person of land or other property in Nigeria or any 
part thereof.

c
€

(c) imposing restrictions upon the movement or residence 
within Nigeria of members of the public service of the 
Federation or the public service of a Region, members of 
the armed forces of the Crown or members of a police 
force.

27.—(1) A citizen of Nigeria of a particular community, tribe, 
place of origin, religion or political opinion shall not, by reason crimination 
onlf that he is such a person—

(a) be subjected either expressly by, or in the practical
* application of, any law in force in Nigeria or any executive 

or administrative action of the Government of the Federa­
tion or the Government of a Region to disabilities or 
restrictions to which citizens of Nigeria of other 
communities, tribes, places of origin, religions or political 
opinions are not made subject; or

(Z>) be accorded either expressly by, or in the practical 
application of, any law in force in Nigeria or any such 
executive or administrative action any privilege or 
advantage that is not conferred on citizens of Nigeria of 
other cdfnmunities, tribes, places of origin, religions or 
political opinions.

« e
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Reference to 
tribunal in 
certain cases.

Derogations 
from 
fundamental 
rights.

Provided that nothing in this section shall authorize any 
derogation from the provisions of section 17 of this Constitution 
except in respect of deaths resulting from acts of war or any 
derogation from the provisions of sub-section (7) of section 21 
of this Constitution.

29.—(1) Where—

(a) any' person is detained in pursuance of an Act of Parliament 
derogating from the provisions of section 20 of this 
Constitution; or

(J) the movement or residence of any person within Nigeria 
who is a citizen of Nigeria is lawfully restricted (otherwise 
than by order of a court) in the interest of defence, public 
safetv, public order, public morality or public health, 

that person shall be entitled to require that his case should b< 
referred within one month of the beginning of the period o 

etention or restriction and thereafter during that period at interval: 
of not, more than six months to a tribunal established by law anc

(c) imposes restrictions with respect to the acquisition or 
use by any person of land or other property; or

28. (1) An Act of Parliament shall not be invalid by reason 
only that it provides for the taking, during periods of emergency, of 
measures that derogate from the provisions of section 17, 20, 21 
or 27 of this Constitution but no such measures shall be taken 
m pursuance of any such Act during any period of emergency 
saie to the extent that those measures are reasonably justifiable 
or the purpose of dealing with the situation that exists during 

that period of emergency;

(2) In this section “period of emergency” means a period of 
emergency for the purposes of section 65 of this Constitution.

(d) imposes any disability or restriction or accords any 
privilege or advantage that, having regard to its nature 
and to special circumstances pertaining to the persons to 
whom it applies, is reasonably justifiable in a democratic 
society.
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(2) A tribunal established for the purposes of this section shall 
be constituted in such manner as to ensure its independence and 
impartiality and its chairman shall be appointed by the Chief 
Justice of the Federation from among the persons qualified to 
practise in Nigeria as advocates or solicitors.

0

30.—(1) No property, movable or immovable, shall be taken CompuiSOry 
possession of compulsorily and no right over or interest in any of property, 
such property shall be acquired compulsorily in any part of Nigeria 
except by or under the provisions of a law that—

(d) requires the payment of adequate compensation therefor;
and

that tribunal may make recommendations concerning the necessity 
or expediency of continuing the detention or restriction to the 
authority that has ordered it:

Provided that such authority, unless it is otherwise provided 
by law, shall not be obliged to act in accordance with any such 
recommendation.

(6) gives to any person claiming such compensation a right 
of access, for the determination of his interest in the 
property and the amount of compensation, to the High 
Court having jurisdiction in that part of Nigeria.

(2) Nothing in this section shall affect the operation of any 
law in force on the thirty-first day of March, 1958, or any law made 
after that date that amends or replaces any such law and does not—

(«) add to the kinds of property that may be taken possession 
of or the rights over and interests in property that may be 
acquired;

(b) add to the purposes for which or circumstances in which 
such property may be taken possession of or acquired;

(c) make the conditions governing entitlement to gny compen­
sation or the amount thereof less favourable to any person 
owning or interested in the property; or 0

(<7) deprive any person of any such right as is mentioned in 
paragraph (b) of sub-section (1) of this section. f
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31.—(1) Any person who alleges that any of the provisions of 
this Chapter has been contravened in any territory in relation to 
him may apply to the High Court of that territory for redress.

(2) Subject to the provisions of section 108 of this Constitu­
tion, the High Court of a territory shall have original jurisdiction 
to hejr and determine any application made to it in pursuance of

(3) Nothing in this section shall be construed as
any general law—

(a) for the imposition or enforcement of any tax, rate or due;
(f>) for the imposition of penalties or forfeitures for breach of 

the law, whether under civil process or after conviction 
of an offence;

(c) relating to leases, tenancies, mortgages, charges, bills of 
sale or any other rights or obligations arising out of 
contracts;

(d) relating to the vesting and administration of the property 
of persons adjudged or otherwise declared bankrupt or 
insolvent, of persons of unsound mind, of deceased persons 
and of companies, other bodies corporate and »un- 
incorporate societies in the course of being wound up;

(e) relating to the execution of judgments or orders of courts;
(/) providing for the taking of possession of property that is 

in a dangerous state or is injurious to the health of human 
beings, plants or animals;

(g) relating to enemy property;
(A) relating to trusts and trustees;
(i) relating to the limitation of actions;
(j) relating to property vested in bodies corporate 

established by any law in force in Nigeria;
(A) relating to the temporary taking of possession of property 

for the purposes of any examination, investigation or 
enquiry; or

(/) providing for the carrying out of work on land for the 
purpose of soil-conservation.

(4) The provisions of this section shall apply in relation to 
the compulsory taking of possession of property, movable or 
immovable, and the compulsory acquisition of rights over and 
interests in such property by or on behalf of the Crown.
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CHAPTER IV
The Governor-General

34. A person appointed to the office of Governor-General Oaths to be 
shall, before entering upon the duties of that office,, take and Go™by 
subscribe the oath of allegiance and such oath for the due execution General.1' 
of his office as may be prescribed by Parliament.

this section and may make such orders, issue such writs and give 
such directions as it may consider appropriate for the purpose of 
enforcing, or securing the enforcement, within that territory of 
any rights to which the person who makes the application may be 
entitled under this Chapter.

(3) Parliament may make provision with respect to the 
practice and procedure of the High Courts of the territories for 
the purposes of this section and may confer upon those courts 
such powers in addition to those conferred by this section as may 
appear to be necessary or desirable for the purpose of enabling 
those courts more effectively to exercise the jurisdiction conferred 
upon them by this section.

0 32. In this Chapter, unless it is otherwise expressly provided Inter- 
or required by the context— PretatiOn.
“court” means any court of law in Nigeria (other than a court-

* martial) and includes Her Majesty in Council:
Provided that, in relation to a member of the armed forces of 

the Crown, it also includes a court-martial;
“law” includes an unwritten rule of law;
“member of the armed forces of the Crown” includes any person 

who is subject to naval, military or air-force law;
“member of a police force” includes a person who is subject to 

any law relating to the discipline of a police force.

33.—(1) There shall be a Governor-General and Commander- Estabiish- 
in-Chief of th« Federation, who shall be appointed by Her Majesty 
and shall hold office during Pier Majesty’s pleasure and who shall Govemor- 
be Her Majesty’s representative in the Federation. General.

(2) The Prime Minister shall consult the Premier of each 
Region before tendering any advice to Her Majesty for the purposes 
of this section.
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CHAPTER V
Parliament <

Part I
Composition of Parliament

 36. There shall be a Parliament of the Federation, which shall
Parliament, consist of Her Majesty, a Senate and a House of Representatives.

37.—(1) The Senate shall consist of—
(а) twelve Senators representing each Region, who shall be 

selected at a joint sitting of the legislative houses of that 
Region from among persons nominated by the Governor;

(б) four Senators representing the Federal territory; and
(c) four Senators selected by the Governor-General, acting in 

accordance with the advice of the Prime Minister.

35. Whenever the office of Governor-General is vacant or the 
holder of the office is absent from Nigeria or is for any reason 
unable to perform the functions conferred upon him by this 
Constitution, those functions shall be performed by such person as 
Her Majesty may appoint or, if there is no person in Nigeria so 
appointed and able to perform those functions, by the Chief 
Justice of the Federation:

Provided that nothing in this section shall preclude the 
Governor-General from performing any of those functions at any 
time when he is absent from Nigeria.

(2) The Senators representing the Federal territory shall be
(а) the Oba of Lagos, who shall be an ex officio member of 

the Senate;
(б) a Chief selected in such manner as may be prescribed by 

Parliament by the White-Cap Chiefs and War Chiefs of 
Lagos from among their own number; and

(c) two other persons selected for that purpose in such 
manner as may be prescribed by Parliament.

(3) A joint sitting of the legislative houses of a Region may 
regulate its own procedure for the purposes of this section.
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him by

39. Subject to the provisions of section
Constitution—

a person shall be qualified for selection as a Senator 
representing a territory if he is a citizen of Nigeria and 
has attained the age of forty years;

(Z>) a person shall be qualified for selection as a Senator by the 
Governor-General (whether or not he is a citizen of 
Nigeria) if he has attained the age of twenty-one years; and 

(c) a person shall be qualified for election as a member of the 
o House of Representatives if he is a citizen of Nigeria and 

has attained the age of twenty-one years and, in the case 
of a person who stands for election in Northern Nigeria, 

• is a male person.
a

40.—(1) No person shall be qualified for selection as 
Senator or election to the House of Representatives—

(а) save for the purposes of selection as a Senator by the 
Governor-General, if he has voluntarily acquired citizen­
ship of a country other than Nigeria or has made a 
declaration of allegiance to such a country;

(б) if under any law in force in any part of Nigeria he is 
adjudged^to be a lunatic or otherwise declared to be of 
unsound mind;

(c) if he is under a sentence of death imposed on him by any 
court of law in Nigeria or a sentence of imprisonment 
(by whatever name called) exceeding six months imposed 
on hip by such a court or substituted by competent 
authority for some other sentence imposed on him by 
such a court;

(d) if he is an undischarged bankrupt, having been adjudged 
or otherwise declared bankrupt under any law in force in 
any part of Nigeria;

(e) save as otherwise provided by Parliament; if he is a 
member of the public service of the Federation or the 
public service of a Region, a member of the armed forces 
of the Crown or the holder of any other office of emolu­
ment under the Crown; or

a Disqualifi. 
cat*ons for 
£eml>^hip 
Parliament,

38. The House of Representatives shall consist of three ^»Po,^On 
hundred and five members. tives'3"1**-

40 of this Qualifies, 
fions fOr 
member, 
ship Of 
Parliament
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legislative

(5) Parliament may, in order to permit any person who has 
been adjudged to be a lunatic, declared to be of unsound rrun , 
sentenced to death or imprisonment or adjudged or dec are 
bankrupt to appeal against the decision in accordance with any aw 
in force in Nigeria, provide that, subject to such conditions as 
may be prescribed, the decision shall not have effect for e 
purposes of sub-section (1) of this section until such time as may 
be prescribed.

(6) For the purposes of paragraph (c) of sub-section (1) of 
this section two or more sentences of imprisonment that are 
required to be served consecutively shall be regarded as separa e 
sentences if none of those sentences exceeds six months but ii an) 
one of those sentences exceeds that term they shall be regar e 
as one sentence.

(f) if he is an ex officio member of the Senate or a 
house of a Region.

(2) Parliament may provide that a person shall not be qualified 
for selection as a Senator or election to the House of Representa­
tives for such period (not exceeding five years) as may be prescribed 
if he is convicted by any court of law in Nigeria of such offences 
connected with the selection or election of members of a House of 
Parliament or a legislative house of a Region as may be prescribed.

(3) Parliament may provide that a person disqualified under 
paragraph (c) of sub-section (1) of this section by reason of his 
being under a sentence of imprisonment exceeding six months for 
any such offence (being an offence that appears to Parliament to 
involve dishonesty) as may be prescribed or by reason of his being 
under sentences of imprisonment that include such a sentence for 
any such offence shall not be qualified for selection as a Senator or 
election to the House of Representatives for such period from the 
date on which he ceases to be disqualified under that paragraph 
(not exceeding five years) as may be prescribed.

(4) Parliament may provide that a person who is the holder of 
any office the functions of which involve responsibility for, or in 
connection with, the conduct of any election to the House of 
Representatives or the compilation of any register of voters for the 
purposes of such an election shall not be qualified for election to 
that House.
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(7) For the purposes of paragraph (e) of sub-section (1) of 
this section—

a person shall not be regarded as holding an office of 
emolument under the Crown by reason only that he is in 
receipt of a pension or other like benefit in respect of 
service in an office under the Crown; and

(Z>) the office of the President or the Deputy President of the 
Senate, a Senator, the Speaker or the Deputy Speaker of 
the House of Representatives, a member of the House of 
Representatives, a Minister of the Government of the 
Federation, a Parliamentary Secretary to such a Minister, 
a member of the Council of Ministers, the President, the 
Speaker, the Deputy President or the Deputy Speaker of 
a legislative house of a Region, a member of such a 
legislative house, a Minister of the Government of a

• Region, a Parliamentary Secretary to such a Minister, a 
member of the Executive Council of a Region, a member 
of the Council of Chiefs of Northern Nigeria, a member 
of the Minority Council of a Minority Area in Western 
Nigeria or Eastern Nigeria or a member of any such 
body corporate as is referred to in the proviso to sub­
section (10) of this section shall not be regarded as an 
office of emolument under the Crown.

(8) Save as otherwise provided by Parliament, a person shall 
not be regarded as disqualified for selection as a Senator or election 
as a member of 4he House of Representatives under paragraph (e) 
of sub-section (1) of this section by reason only that he holds 
office as a member of a statutory corporation.

(9) If any person who holds the office of a member of any 
statutory corporation is selected as a Senator or elected as a 
member of the House of Representatives he shall, unless it is 
otherwise provided by Parliament, thereupon cease to hold office 
as a member of that corporation.

(10) In this section “statutory corporation” means any body 
corporate established directly by any law in force in Nigeria:

Provided that it does not include any body corporate estab­
lished by or under the Native Authority Law, 1954, of Northern 
Nigeria(a), the Western Region Local Government Law, 1952,

(a) Law No. 4 of 1954.
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person

(c) Law No. 17 of 1960.

Speaker of 
House of 
Representa­
tives.

President 
of Senate.

who is qualified for election in 
the House.

(b) L^ts No. 1 of 1953 and 12 of 1957.

or the Local Government Law, 1957, of Western Nigeria(b) or 
the Eastern Region Local Government Law, 1960, of Eastern 
Nigeria(c), as amended, or any law replacing any of those laws.

42.—(1) There shall be a Speaker of the House of Represen­
tatives, who shall be elected by the members of that House.

(2) No person shall be elected as Speaker of the House of 
Representatives unless he is a member of the House or a person 

i some part of Nigeria as a member ot

41.—(1) There shall be a President of the Senate, who shall 
be elected by the members of the Senate.

(2) No person shall be elected as President of the Senate 
unless he is a Senator or a person who is qualified for selection as a 
Senator.

any dissolution of

(3) The President of the Senate shall vacate his office—
(а) if, having been elected from among the Senators, he 

ceases to be a Senator otherwise than by reason of a 
dissolution of Parliament;

(б) if, having been elected from outside the Senate, any 
circumstances arise (other than a dissolution of Parliament) 
that if he were a Senator w'ould cause him to vacate his 
seat as such;

(c) when the Senate first sits after 
Parliament;

(d) if he becomes a Minister of the Government of the 
Federation or a Parliamentary Secretary to such a Minister; 
or

(e) if he is removed from office by a resolution of the Senate 
supported by the votes of two-thirds of all the members of 
that House.

(4) No business shall be transacted in the Senate (other than 
an election to the office of President) at any time when the office of 
President is vacant.
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44.—(1) A Senator (other than the Oba of Lagos) or a member Tenure of 
of the House of Representatives shall vacate his seat in the House of seats of 
which he is a member— Parii^n/

(«) if he becomes a member of the other House of Parliament 
or a legislative house of a Region;

(b) if any other circumstances arise that, if he .were not a 
member of that House, would cause him to be disqualified 
for selection or election as such under sub-section (1) or 
(2) of section 40 of this Constitution; *

43.—(1) A Minister of the Government of the Federation may Right f 
attend and take part in the proceedings of either House of attendanCe 
Parliament notwithstanding that he is not a member of that House of Ministcrs-

(2) Nothing in this section shall entitle any person who is not 
a member of a House of Parliament to vote in that House or any of 
its committees.

(3) The Speaker of the House of Representatives shall vacate 
his office—

(a) if, having been elected from among the members of the 
House, he ceases to be a member otherwise than by reason 
of a dissolution of Parliament;

(Z>) if, having been elected from outside the House, any 
circumstances arise (other than a dissolution of Parliament) 
that if he were a member of the House would cause him 
to vacate his seat as such;

(c) when the House first sits after any dissolution of Parlia­
ment ;

, (d) if he becomes a Minister of the Government of the 
Federation or a Parliamentary Secretary to such a Minister- 
or

, °(e) if he is removed from office by a resolution of the House 
supported by the votes of two-thirds of all the members 
of the House.

(4) No business shall be transacted in the House of Represen­
tatives (other than an election to the office of Speaker) at any time 
when the office of Speaker is vacant.
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Electoral Commission for theEstablish­
ment of 
Electoral 
Commission.

iay be prescribed, the 
■ of this section ilntil

(c) if he ceases to be a citizen of Nigeria;
(d) if he becomes a Minister of the Government of a Region;
(e) save as otherwise provided by Parliament, if he becomes a 

member of any statutory corporation; or
(f) if he is absent from two consecutive meetings of the 

House and the President or Speaker of the House does not, 
by writing under his hand, excuse his absence within one 
month after the end of the second meeting.

(2) Parliament may, in order to permit any Senator or 
member of the House of Representatives who has been adjudged 
to be a lunatic, declared to be of unsound mind, sentenced to death 
or imprisonment or adjudged or declared bankrupt to appeal 
against the decision in accordance with any law in force in Nigeria, 
provide that, subject to such conditions as ms 
decision shall not have effect for the purposes 
such time as may be prescribed.

(3) In this section the expression “statutory corporation” has 
the meaning assigned to it for the purposes of section 40 of this 
Constitution.

45.—(1) There shall be an 
Federation.

(2) The members of the Electoral Commission of the Federa­
tion shall be—

(а) a Chief Electoral Commissioner, who shall be chairman, 
and

(б) a member representing each territory.
(3) The members of the Electoral Commission of the 

Federation shall be appointed by the Governor-General, acting 1,1 
accordance with the advice of the Prime Minister.

(4) Before tendering any advice for the purposes of this section 
in relation to the appointment of the member of the Electoral 
Commission of the Federation representing a Region, the Prime 
Minister shall consult the Premier of that Region.

(5) A person shall not be qualified to hold the office of a 
member of the Electoral Commission of the Federation if he is a 
member of either House of Parliament, a member of a legislative
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the Commission, would 
appointment as such.

(7) A member of the Electoral Commission of the Federation 
mat; be removed from office by the Governor-General, acting in 
accordance with the advice of the Prime Minister, for inability to 
discharge the functions of his office (whether arising from infirmity 
of mind or body or any other cause) or for misbehaviour.

' (8) A member of the Electoral Commission of the Federation 
shali not be removed from office except in accordance with the 
provisions of this section.

(9) In the exercise of its functions under this Constitution the 
Electoral Commission of the Federation shall not be subject to 
the direction or control of any other person or authority.

46.—(1) Nigeria shall be divided into as many constituencies c 
as there are members of the House of Representatives in such enciesl.tU 
manner as the competent authority, acting with the approval of each 
House of Parliament signified by resolution, may prescribe.

(2) No constituency shall form part of more than one territory 
and the boundaries of each constituency shall be such that the 
number of inhabitants thereof is as nearly equal to the population 
quota as is reasonably practicable:

Provided that the number of inhabitants *of a constituency 
may be greater or less than the population quota in order to take 
account of means of communication, geographical features, the 
distribution of different communities and the boundaries of the 
territories.

(3) The competent authority shall review the division of
Nigeria into constituencies at intervals of not less than eight and 
not more than ten years and may alter the constituencies in 
accordance with the provisions of this section to such extent as it 
may consider desirable in the light of the review: „

house of a Region, a Minister of the Government of the Federation 
a Minister of the Government of a Region or a member of the 
public service of the Federation or the public service of a Region

(6) Subject to the provisions of this section, a member of the 
Electoral Commission of the Federation shall vacate his office—

(a) at the expiration of five years from the date of his appoint­
ment; or

(b) if any circumstances arise that, if he were not a member of 
the Commission, would cause him to be disqualified for
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Elections.

Determina­
tion of 
questions 
respecting 
membership of 
Parliament.

.>■ J?’ Q) Every constituency established under section 46 of 
ms Constitution shall return to the House of Representatives one 

preserfbed b° ^*rec^y elected in such manner as may be 

choi/i^ Th® registration of voters and the conduct of elections 
e su ject to the direction and supervision of the Electoral 

Commission of the Federation.

/^"Subject t0 the provisions of section 108 of this 
• • J r10n’ l e comPetent High Court shall have original 
J nsdiction to hear and determine any question whether—

(«) any person has been validly selected as a Senator or 
e ected as a member of the House of Representatives; or

Provided that that authority may at any time carry out such a 
review and alter the constituencies in accordance with the provi­
sions o this section to such extent as it considers necessary in 
consequence of any amendment to section 3 or 38 of this Constitu-

Or, ai?y.Prov’s'on replacing either of those sections or by reason 
of amAt fP °['a CenSUS tbe population of Nigeria in pursuance

(4) Where the boundaries of any constituency established 
un er this section are altered in accordance with the provisions of 

is section, that alteration shall come into effect upon the next 
isso ution of Parliament after the alteration has been approved 

by both Houses of Parliament.
, section “population quota” means the number

obtained by dividing the number of the inhabitants of Nigeria by 
tne number of constituencies into which Nigeria is divided under 
this section.
f F°r purposes of this section the number of inhabitants

i 'gena or any Part thereof shall be ascertained by reference to 
e.ates^ “nsus tbe P°pulation of Nigeria held in pursuance of 

an Act of Parliament.
Fl Ju this section “the competent authority” means the 
cc^C °^ orumission of the Federation or such other authority 

usistmg of a chairman appointed by the Governor-General, 
mg m accordance with the advice of the Prime Minister, and of 

/ , fCrS .aPP°lnte^ in Eke manner to represent the territories 
thatbeSb^ParEnt31’7 repreSented) aS may-be established in
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Part 2

Procedure in Parliament

n

49.—(1) There shall be a Clerk to the Senate and a Clerk to 
the House of Representatives:

Provided that the offices of Clerk to the Senate and Clerk to 
the House of Representatives may be held by the same person.

(2) Subject to the provisions of any Act of Parliament, the 
office of the Cle^t of each House of Parliament and the members of 
his staff shall be offices in the public service of the Federation.

(b) the seat in the Senate of a Senator or the seat in the 
House of Representatives of a member of that House has 
become vacant.

Clerks to 
Houses of 
Parliament 
and their 
staffs.

taken by 
members of 
Parliament.

(2) Parliament may make provision with respect to—
(а) the persons who may apply to the competent High Court 

for the determination of any question.under this section;

(б) the circumstances and manner in which, and the condi­
tions upon which, any such application may be made; and

(c) the powers, practice and procedure of the competent 
High Court in relation to any such application.

(3) In this section “the competent High Court” means, in 
relation to a person who has been selected as a Senator to represent 
a Region or elected a member of the House of Representatives in a 
Region, the High Court of that Region and, in relation to any 
other person, the High Court of the Federal territory.

50.—(1) Every member of either House of Parliament shall, Oaths to be 
before taking his seat in that House, take and subscribe before the 
House the oath of allegiance but a member may before taking that 
oath take part in the election of a President of the Senate or a 
Speaker of the House of Representatives, as the case may be:

Provided that if a House of Parliament is not sitting a member 
of that House may take and subscribe the oath of allegiance before 
a judge of the High Court of a territory.



I

74 Constitution of Federation of Nigeria

Use of 
English in 
Parliament.

Presiding in 
Senate. 51. (1) There shall preside at any sitting of the Senate—

(a) the President; or

(1) in the absence of the President, the Deputy President; or

(c) in the absence of the President and the Deputy President, 
such Senator as the Senate may elect for that purpose.

(2) The Senate may from time to time elect a Senator to be 
eputy President and any person so elected shall hold office as

sue until he ceases to be a Senator or is removed from office by 
the Senate.

Houses of ■ objection is taken by anv member of a House of
arhament. ar lament present that there are present in that House (besides the 

person presiding) fewer than one-sixth of all the members of that 
ouse and, after such interval as may be prescribed in the rules of 

procedure of the House, the person presiding ascertains that the 
num er of members present is still less than one-sixth of all the 
members Ox the House, he shall thereupon adjourn the House.

The business of Parliament shall be conducted in English.

(2) Any person elected to the office of President of the Senate 
who is not a Senator and any person elected to the office of Speaker 
of the House of Representatives who is not a member of that 
House shall, before entering upon the duties of his office, take and 
subscribe the oath of allegiance before the Senate or the House of 
Representatives, as the case may be.

House of $2. (1) There shall preside at any sitting of the House of 
Represents- Representatives— 
tivei.

(a) the Speaker; or

if) in the absence of the Speaker, the Deputy Speaker; or

(r) in the absence of the Speaker and the Deputy Speaker, 
such member of the House as the House may elect for 
that purpose.

(2) The House of Representatives may from time to time elect 
H°use t0 be Deputy Speaker and any person so 

th lt S 2 ■ d °ffice as such until he ceases to be a member of
ouse or is removed from office by the House.
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0

so presented under section 59

Unr^alified 

aittjngor

(4) When a bill is presented to the Governor-General for 
assent, he shall signify that he assents or that he withholds -assent.

Mode of 
Zeroising 
legislative 
Power.

57.—(1) The power of Parliament to make laws shall be 
exercised by bills passed by both Houses (or in the cases mentioned 
in section 59 of this Constitution the House of Representatives) 
and assented to by the Governor-General on behalf of Her 
Majesty. ,

(2) A bill other than a money bill may originate in either House 
of Parliament but a money bill may originate only in the House of 
Representatives.

(3) When a bill has been passed by the House of Parliament in 
which it originated, it shall be sent to the other House; and it 
shall be presented to the Governor-General for assent—

(а) when it has been passed by the other House and agreement 
has been reached between the two Houses on any amend­
ments made in it; or

(б) when it is required to be
of this Constitution.

55.—(1) Any question proposed for decision in a House of v„ 
Parliament shall be determined by the required majority of the 
members present and voting; and the person presiding shall 
cast a vote whenever necessary to avoid an equality of votes but 
shall not vote in any other case.

(2) Save as otherwise provided in this Constitution, the 
required majority for the purposes of determining any question 
shall be a simple majority.

(3) The rules of procedure of a House of Parliament may 
provide that the vote of a member upon a question in which he 
has a direct pecuniary interest shall be disallowed.

’ 56. Any person who sits or votes in either House of Parliament un 
knowing or having reasonable ground for knowing that he is not Peons’ 
entitled to do so shall be liable to a penalty not exceeding twenty vot£8' 
pounds or such other sum as may be prescribed by Parliament for 
each day on which he sits or votes in that House, which shall be 
recoverable by action in the High Court of Lagos at the suit of 
the Attorney-General of the Federation.
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Restrictions 
with regard 
to certain 
financial 
measures.

or remission of any debt due

(5) A bill shall not become law unless it has been duly passed 
and assented to in accordance with this Constitution.

58.—(1) The Senate shall not—
(a) proceed upon any bill, other than a bill sent from the 

House of Representatives, that, in the opinion of the 
person presiding, makes provision for any of the following 
purposes:—

(i) for the imposition, repeal or alteration of taxation;
(h) for the imposition of any charge upon the Consol­

idated Revenue Fund or any other public fund of the 
Federation;

(tn) for the payment, issue or withdrawal from the 
Consolidated Revenue Fund or any other public fund of 
the Federation of any moneys not charged thereon or 
any alteration in the amount of such a payment, issue or 
withdrawal; or

(iv) for the composition 
to the Federation;

(b) proceed upon any amendment to any bill that in the 
opinion of the person presiding makes provision for any 
or those purposes;

(c) proceed upon any motion (including any amendment to a 
motion), the effect of which, in the opinion of the person 
presiding, would be to make provision for any of those 
purposes; or

(d) receive any petition that, in the opinion of the person 
presiding, requests that provision be made for any of 
those purposes.

(-) Except upon the recommendation of the Governor- 
Serat SIgnLlfied by a Minister of the Government of the 
federation, the House of Representatives shall not—

(«) proceed upon any bill (including any amendment to a bill) 
at. in the opinion of the person presiding, makes 

provision for any of the following purposes:—
(z) for the imposition of taxation or the alteration of 

.. taxation otherwise than by reduction;
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remission of any debt due

T
»

59 (1) Where a money bill is passed by the House of L“»itatioi 
Representatives and, having been sent to the Senate at least cn; ° 
month before the end of the session, is not passed by the Senate 
without amendment within one month after it is so sent, the bill 
shall, unless the House of Representatives otherwise resolves, be 
presented to tbp Governor-General for his assent.

(2) Where—
(a) a bill that is not a money bill is passed by the House of 

Representatives and, having been sent to the Senate at 
least one month before the end of the session, is not 
passed by the Senate before the end of the session or is 
passed by the Senate with amendments to which the 
House of Representatives does not before the end of the 
session agree; and

(ft) in the following session (whether of the sajne Parliament 
or not) but not earlier than six months after it was first 
passed by the House of Representatives the same bill, 
with no other alterations than those mentioned in sub­
section (4) of this section, is passed again by the House of 
Representatives and sent to the Senate at least one'month

(it) for the imposition of any charge upon the Consol- 
idated Revenue Fund or any other public fund of the 
Federation or the alteration of any such charge otherwise 
than by reduction;

(iii) for the payment, issue or withdrawal from the 
Consolidated Revenue Fund or any other public fund of 
the Federation of any moneys not charged thereon or any 
increase in the amount of such a payment, issue or with­
drawal; or

(iv) for the composition or 
to the Federation;

(ft) proceed upon any motion (including any amendment to a 
motion) the effect of which, in the opinion of the person 
presiding, would be to make provision for any of those 
purposes; or

(c) receive any petition that, in the opinion of the person 
presiding, requests that provision be made for any of 
those purposes.
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of procedure 

Parliament.

or to represent amendments

before the end of the session and is not passed by the 
_enate before the end of the session or is passed by the 
Senate with amendments to which the House of Represen­
tatives does not before the end of the session agree,

the bill shall, unless the House of Representatives otherwise 
reso ves, be presented to the Governor-General for his assent with 
Hou amendments> any, as may have been agreed to by both

(3) The House of Representatives may, on the passage of a bill 
or t e purposes of paragraph (6) of sub-section (2) of this section, 

suggest any amendments without inserting the amendments in the
i an any such suggested amendments shall be considered by 

the benate and, if agreed to by the Senate, shall be treated as 
amen ments agreed to by both Houses; but the exercise of this

•e House of Representatives shall not affect the operation 
o t is section if the bill is not passed by the Senate or is passed by 
the benate with amendments to which the House of Represen­
tatives does not agree.

(4) Thealteratii 
are alterations 
tatives to be

was

ions referred to in sub-section (2) of this section 
certified by the Speaker of the House of Represen- 

necessary owing to the time that has elapsed since the 
bill was passed in the earlier session ' —
made in that session by the Senate.

(5) When a money bill is sent to the Senate from the House of 
epresentatives it shall bear a certificate of the -Speaker of the 

-ouse of Representatives that it is a money bill.
(6) When a bill is presented to the Governor-General in 

theR31106 ° r n'S sect*on **• shall bear a certificate of the Speaker of 
wit-k 0U]Se l Representatives that this section has been complied

i n an * at eertificate shall be conclusive for all purposes and 
shall not be questioned in any court of law.

section^ tf'ShTcSsrtX ^P’’ ” “y “ 'b' P“rP°S'S

ofprocedure tt $5U^ject to the provisions of this Constitution, each
°-“OUSe,of H°Use of Parliament may regulate its own procedure.

(2) Ea^h House of Parliament may act notwithstanding any 
th ln lts membership (including any vacancy not filled when 

e case first meets after any dissolution of Parliament) and the
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Part 3

0

presence or participation of any person not entitled to be present 
at or to participate in the proceedings of the House shall not 
invalidate those proceedings.

^Summoning, Prorogation and Dissolution
62. Each session of Parliament shall be held at such place Sessions of 

within Nigeria and shall begin at such time (not being later than i'arliament- 
twelve months from the end of the preceding session if Parliament
has been prorogued or three months from the end of that session 
if Parliament has been dissolved) as the Governor-General shall 
appoint. *

63. —(1) The Governor-General may at any time prorogue or Prorogation
dissolve Parliament. ' and dis-

solution of 
Parliament..

61. In this Part of this Chapter “money bill” means a bill J^rpreta* 
that in the opinion of the Speaker of the House of Representatives 
contains only provisions dealing with—

(a) the imposition, repeal, remission, alteration or regulation 
of taxation;

(Z>) the imposition for the payment of debt or other financial 
purposes of charges on the Consolidated Revenue Fund 
or any other public fund of the Federation or the variation 
or repeal of any such charges;

(c) the grant of money to the Crown or to any other person or 
authority or the variation or revocation of any such grant;

(d) the appropriation, receipt, custody, investment, issue or 
audit of accounts of public money;

(e) the raising or guarantee of any loan or 
thereof; or

(/) subordinate matters incidental to any of those matters:

Provided that the expressions “taxation”, “public 
money” and “loan” do not include any taxation, money or 
loan raised by local authorities or bodies for public 
purposes.
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(2) Subject to the provisions of sub-section (3) of this section, 
ar lament, unless sooner dissolved, shall continue for five years

stand ^te ArSt s'ttang a^ter any dissolution and shall then

(3) At any time" when the Federation is at war, Parliament may 
rom time to time extend the period of five years specified in 

su -section (2) of this section for not more than twelve months 
at a time:

Provided that the life of Parliament shall not be extended 
under this sub-section for more than five years.

(4) In the exercise of his powers to dissolve Parliament, the 
overnor-General shall act in accordance with the advice of the

Prime Ministei

Provided that—
(a) if the Prime Minister recommends a dissolution and the 

Governor-General considers that the government of the 
Federation can be carried on without a dissolution and 
that a dissolution would not be in the interests of the 
Federation he may refuse to dissolve Parliament;

(^) if the House of Representatives passes a resolution that 
it has no confidence in the Government of the Federation 
and the Prime Minister does not within three days either 
resign or advise a dissolution, the Governor-General may 
dissolve Parliament; and

(c) if the office of Prime Minister is vacant and the Governor- 
General considers that there is no prospect of his being 
r l ° aPP0'n*- a person who can command the support 

of the majority of the members of the House of Represen­
tatives to that office within a reasonable time, the 
Governor-General may dissolve Parliament.

Part 4
Legislative Powers

0) Parliament shall have power to make laws—
(a) for the peace, order and good government of Nigeria 

(other than the Federal territory) or any part thereof with
■' respect to any matter included in the Legislative Lists; and
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(&) for the peace, order and good government of the Federal 
territory with respect to any matter, whether or not it is 
included in the Legislative Lists.

(2) The power of Parliament to make laws for the peace, order 
and good government of the Regions with respect to any matter 
included in the Exclusive Legislative List shall (save as provided 
in section 72 of this Constitution) be to the exclusion of the 
legislatures of .the Regions:

Provided that nothing in this sub-section shall preclude the 
legislature of a Region from making provision for grants or loans 
from or the imposition of charges upon any of the public funds 
of that Region or the imposition of charges upon the revenues and 
assets of that Region for any purpose notwithstanding that it 
relates to a matter included in the Exclusive Legislative List.

(3) In addition and without prejudice to the powers conferred 
by sub-section (1) of this section, Parliament shall have the powers 
to make laws conferred by sections 5, 65 to 69, 74 to 77 and 119 
of this Constitution (which relate to matters not included in the 
Legislative Lists).

(4) If any law enacted by the legislature of a Region is 
inconsistent with any law validly made by Parliament, the law 
made by Parliament shall prevail and the Regional law shall, to the 
extent of the inconsistency, be void.

(5) Subject to the provisions of sub-section (4) of this section, 
nothing in this,section shall preclude the legislature of a Region 
from making laws with respect to any matter that is not included 
in the Exclusive Legislative List.

65.—(1) Parliament may at any time make such laws for Special 
Nigeria or any part thereof with respect to matters not included in p°diSi°f 
the Legislative Lists as may appear to Parliament to be necessary in relation to 
or expedient for the purpose of maintaining or securing peace, ctncr8encies- 
order and good government during any period of emergency.

(2) Any provision of law enacted in pursuance of this section 
shall have effect only during a period of emergency.

Provided that the termination of a period of emergency shall 
not affect the operation of such a provision of law,during that 
period, the validity of any action taken thereunder during that 
period, any penalty or punishment incurred in respect r,of any



I

82 Constitution of Federation of Nigeria

Special 
powers of 
Parliament 
whens. 80 
of this 
Constitution 
has been 
contravened.

contravention thereof or failure to comply therewith during that 
orpunish^?tPr°Ceeding °r remedy in resPect of such PenaItY

. (3) In this section “period of emergency” means any period

(«z) the Federation is at war;
(A) there is in force a resolution passed by each House of 

Parliament declaring that a state of public emergency 
exists; or

(c) there is in force a resolution of each House of Parliament 
supported by the votes of not less than two-thirds of all 
the members of the House declaring that democratic 
institutions in Nigeria are threatened by subversion.

(4) A resolution passed by a House of Parliament for the 
purposes of this section shall remain in force for twelve months or 
such shorter period as may be specified therein:

Provided that any such resolution may be revoked at any time 
or may be extended from time to time for a further period not 
excee ing twelve months by resolution passed in like manner.

(I) During any period in which there is in force a 
reso ution of each House of Parliament supported by the votes of 
not less than two-thirds of all the members of that House declaring 

st t e executive authority of a Region is being exercised in 
contravention of section 80 of this Constitution, Parliament may 
tn e aws for that Region with respect to matters not included in 

e egis ative Lists to such extent as may appear to Parliament 
that I°r securing compliance with the provisions of

(2) A resolution passed by a House of Parliament for the 
puiposes of this section shall remain in force for twelve months or 
such shorter period as may be specified therein:

Protided that any such resolution may be revoked at any 
ime or may’ be extended from time to time for a further period not 

exceeding twelve months by resolution passed in like manner.
(3) Upon the expiration of any period during which there 

were in force resolutions of both Houses of Parliament passed for 
e purposes of this section, any provision of law enacted in 

pursuance of this section shall cease to have effect:
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Provided that any provision of law enacted in pursuance of 
this section shall not come into operation in a Region unless the 
Governor of that Region has consented to its having effect.

thereof with respect to taxes 
companies.

(2) Parliament may make laws for Nigeria or any part thereof 
with respect to taxes on income and profits other than the income 
and profits of companies for the purpose of—

Provided that the termination of any such period shall not 
affect the operation of such a provision of law during that period, 
the validity of any action taken thereunder during that period, any 
penalty or punishment incurred in respect of any contravention 
thereof or failure to comply therewith during that period or any 
proceeding or remedy in respect of any such penalty or punishment.

69. Parliarnent may make laws for Nigeria or any part thereof Implemen- 
with respect to matters not included in the Legislative Lists for ueatU^etc 
the purpose of implementing any treaty, convention or agreement 
between the Federation and any other country or any arrangement 
with or decision of an international organization of which the 
Federation is a member:

68. Parliament may make provision for grants and loans from Power to 
and the imposition of charges upon the Consolidated Revenue grant’ 
Fund or any other public fund of the Federation or for the imposi- etc.,forany 
tion of charges upon the revenues and assets of the Federation for PurP°se- 
any purpose, notwithstanding that it relates to a matter not 
included in the Legislative Lists.

70.—(1) Parliament may make laws for Nigeria or any part income tax 
> on the income and profits of

67.—(1) Parliament may at any time when there is in force a Powers of 
law enacted by the legislature of a Region conferring authority confwedby 
upon Parliament to do so make laws for that Region with respect to Regional 
a matter not included in the Legislative Lists. law’

(2) If any law enacted by the legislature of a Region conferring 
authority upon Parliament for the purposes of this section ceases to 
have effect, then any provision of law enacted by Parliament, to the 
extent to which it was enacted in pursuance of that authority, shall 
thereafter have effect as if it had been enacted by the legislature of 
that Region and may be amended or repealed accordingly.
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(<z) implementing any treaty, convention or agreement 
between the Federation and any other country or any 
arrangement with or decision of an international organiza­
tion of which the Federation is a member with respect to 
taxes on income and profits;

(6) securing uniform principes for the taxation of income and 
profits accruing to persons in Nigeria from countries 
other than Nigeria and of income and profits derived from 
Nigeria by persons outside Nigeria;

(c) securing uniform principes for the computation of 
income and profits of all persons (including members of 
partnerships) for purposes of assessment of tax and for 
the treatment of losses, depreciation of assets and contribu­
tions to pension or provident funds or schemes;

(d) regulating the liability to tax of persons within Nigeria 
by reference to their places of residence or otherwise for 
the purpose of ensuring that any income or profit does 
not bear tax under the laws of more than one territory;

(e) providing, in pursuance of any arrangement in that 
behalf subsisting between the Government of the Federa­
tion and the Government of a Region, for the exemption 
from liability to tax in respect of all or part of the income 
or profits of any person or class of persons;

(/) obtaining information with respect to income or profits 
from any source and providing for the exchange of 
information between different tax authorities; and

(*) providing, in pursuance of any arrangement in that 
behalf subsisting between the Government of the 
Federation and the Government of a Region, for the 
establishment and regulation of authorities empowered 
to promote uniformity of taxation and to discharge such 
other functions relating to the taxation of income and 
profits as may be conferred upon them in pursuance of 
any such agreement.

• k Parliament may make laws for Nigeria or any part thereof 
with respect to taxes on the estates of deceased persons and the 
succession to their property for the purpose of ensuring that any 
estate^or part thereof does not bear tax under the laws of more 
than one territory.
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71.—(1) Parliament may make laws for Nigeria or any part Trade and 
thereof with respect to trade and commerce between Nigeria and commerce- 
other countries and trade and commerce among the territories 
including (without prejudice to the generality of the foregoing 
power) the export of commodities from Nigeria, the import of 
commodities into Nigeria, the establishment and enfqrcement of 
grades and standards of quality for commodities to bg exported 
from Nigeria and the preservation of freedom of trade and 
commerce among the territories.

(4) The powers conferred upon Parliament by sub-sections 
(2) and (3) of this section shall not extend to the imposition of anv 
tax or penalty or the prescribing of rates of tax or personal 
allowances and reliefs.

(5) Nothing in sub-sections (2) and (3) of this section shall 
preclude the legilsature of a Region from making laws 
respect to the matters referred to in those sub-sections.

(6) In this section references to the income and profits of 
companies are references to the income and profits of any company 
or other corporation (other than a corporation sole) established 
by or under any law in force in Nigeria or elsewhere but do not 
include references—

(a) to the income and profits of any body corporate estab­
lished by or under the Native Authority Law, 1954, of 
Northern Nigeria, the Western Regional Local Govern­
ment Law, 1952, or the Local Government Law, 1957, of 
Western Nigeria or the Eastern Region Local Government 
Law, 1960, of Eastern Nigeria, as amended, or any law 
replacing any of those laws;

(i) to the income and profits of any purchasing authority 
established by the legislature of a Region and empowered 
to acquire any commodity in that Region for export 
from Nigeria derived from the purchase and sale (whethi 
for purposes of export or otherwise) of that commodity; or 

(c) to the income or profits of any corporation established 
by the legislature of a Region for the purpose of fostering 
the economic development of that Region, not being 
income or profits derived from a trade or business carried 
on by that corporation or from any share or other interest 
possessed by that corporation in a trade or business in 
Nigeria carried on by some other person or authority.
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any dealing with such a

(2) For the purposes of this section, Parliament may-
fa) confer on any person or authority exclusive power to 

acquire from a purchasing authority established for a 
Region by the legislature of that Region any commodity 
for export from Nigeria, to export any commodity from 
Nigeria or to sell any commodity outside Nigeria; or

(6) make provision for the inspection of commodities to be 
exported from Nigeria at the port of shipment from 
Nigeria and for the enforcement of grades and standards 
of quality in respect of commodities so inspected.

(3) The powers conferred upon Parliament by this section 
shall not include powers—

(а) to establish a purchasing authority for a Region;
(б) to confer on any person or authority power to acquire in a 

Region any commodity for export from Nigeria from any 
person or authority in that Region other than a purchasing 
authority established for that Region by the legislature of 
a Region;

(c) to regulate the prices to be paid by a purchasing authority 
established by the legislature of a Region for commodities 
for export;

(d) to regulate or prohibit in a Region any processing 
commodity to be exported or a.., d__h.\o “i"'1' "" 
commodity other than its export from Nigeria; or

(e) to make provision for the enforcement in a Region of any 
grades or standards of quality for commodities to be 
exported from Nigeria that may be established by 
Parliament.

, ,(4) Nothing in this section shall be construed as precluding 
the legislature of a Region—

(d) from making provision for any of the matters referred to 
in sub-section (3) of this section; or

(b) from conferring upon any purchasing authority of the 
Region power to acquire any commodity in the Region 
for purposes other than export from Nigeria.

(5) In this section “purchasing authority” means, in relation 
to a Region, any person or authority empowered to purchase 
commodities for export in that Region.
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Provided that nothing in this section shall preclude the 
legislature of a Region from making provision for similar authorities 
for that Region. -

on Parliament by this section shall

74. Parliament may make laws for Nigeria or any part thereof Authorities 
establishing and regulating authorities for the Federation with cmP0«ered 
power— t^us‘t?a1ndter

estates.
(a) to administer trusts; or
(i) to apply for grants of representation in respect of the 

estates of deceased persons and to adrpinister such 
estates:

any part Electrici 
and gas

72.—(1) Parliament may make laws for Nigeria or any part Bat^satld 
thereof with respect to banks and banking.

(2) Nothing in this section shall preclude the legislature of a 
Region from establishing an authority for the purpose of carrying 
on (subject to and in compliance with any Act of Parliament for 
the time being in force and in particular any Act relating to banks 
and banking) the business of banking in Nigeria or elsewhere or 
from making such provision for the constitution of that authority 
and regulating the performance by that authority of its functions 
as is consistent with any Act of Parliament.

73.—(1) Parliament may make laws for Nigeria or 
thereof with respect to electricity or gas:

Provided that nothing in this sub-section shall preclude the 
legislature of a Region from making laws for that Region with 
respect to those matters.

(2) The powers conferred 
not include powers—

(a) to prohibit or restrict the establishment by or on behalf of 
the Government of a Region of an agency for the manufact­
ure, distribution or supply of electricity or gas in that 
Region; or

(Z>) to regulate the production, distribution or supply of 
electricity or gas by the Government of a Region or any 
such agency.

(3) In this section “gas” does not include natural gas.
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CHAPTER VI
Executive Powers

U) The executive authority of the Federation shall be 
vested in Her Majesty.

(2) Subject to the provisions of this Constitution, the 
executive authority of the Federation may be exercised on behalf 
l Majesty by the Governor-General, either directly or 

through officers subordinate to him.
(3) Nothing in this section shall prevent Parliament from 

conferring functions on persons or authorities other than the 
Governor-General.

° 75. Parliament may make laws for Nigeria or any part thereof
graph films, establishing and regulating authorities for the Federation with 

P°'y%.t0 carry °ut censorship of cinematograph films and to 
prohibit or restrict the exhibition of such films:

. Provided that nothing in this section shall preclude the 
egislature of a Region from making provision for similar authorities 

for that Region.

76. Parliament may, for the purpose of implementing any 
agreement between the Government of the Federation and any 
person relating to mining or matters connected therewith, provide 
for exempting that person in whole or in part from liability for 
any tax or rate imposed by or under a law enacted by the legislature 
of a Region with respect to any matter not included in the Legisla­
tive Lists:

Provided that no person shall be granted any exemption in 
pursuance of this section without prior consultation between the 
Government of the Federation and the Government of the Region 
concerned.

. Parliament may make laws for Nigeria or any part thereof 
with respect to evidence in regard to matters not included in the 
Legislative Lists:

Provided that an Act of Parliament enacted in pursuance of 
t is section shall have effect in relation to any Region only to the 
extent that provision in that behalf is not made by the legislature
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(4) Appointments to the office of Minister of the Government 
of the Federation other than the office of Prime Minister shall be 
made by the Governor-General, acting in accordance with the 
advice of the Prime Minister.

(5) A person shall not hold office at the same time both as a 
Minister of the Government of the Federation and as a Minister 
of the Government of a Region.

(6) Subject to the provisions of sub-section (11) of this 
section, a person who holds office as a Minister of the Government 
of the Federation for any period of four consecutive months 
without also being a Senator or a member of the House of Repre­
sentatives shall cease to be a Minister at the expiration of that 
period or, if that period expires at a time when Parliament is 
dissolved and he does not in the meantime become a Senator or a 
member of the House of Representatives, at the date on which 
Parliament first meets after that dissolution.

79. The executive authority of the Federation shall extend to Extent Of 
the execution and maintenance of this Constitution and to all authotive 
matters with respect to which Parliament has for the time being Federat^°f 
power to make laws.

80. The executive authority of a Region shall extend to the Executive 
execution and maintenance of the constitution of the Region and Retgi°rityof 
to all matters with respect to which the legislature of the Region
has for the time being power to make laws but shall be so exercised 
as not to impede or prejudice the exercise of the executive authority 
of the Federation or to endanger the continuance of federal 
government in Nigeria.

0 81.—(1) There shall be a Prime Minister of the Federation, Ministers Qf 
who shall be appointed by the Governor-General. S-^t

(2) Whenever the Governor-General has occasion to appoint ederat,Ot>. 
a Prime Minister he shall appoint a member of the House of 
Representatives who appears to him likely to command the 
support of the majority of the members of the House.

(3) There shall be, in addition to the office of Prime Minister, 
such other offices of Minister of the Government of the Federation 
as may be established by Parliament or, subject to the provisions 
of any Act of Parliament, by the Governor-General, acting in 
accordance with the advice of the Prime Minister.
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(7) Subject to the provisions of sub-section (11) of this 
sec ion, a person who holds office as a Minister of the Government 
o, the ^ederation and who is at no time while holding that office 
a s° a enator or a member of the House of Representatives shall 
not be qualified for reappointment as such a Minister before

ar lament is next dissolved after he ceases to hold that office, 
unless in the meantime he has become a Senator or a member of 
the House of Representatives.

(8) The office of the Prime Minister shall become vacant—
{a) when, after any dissolution of the House of Represent­

atives, the Prime Minister is informed by the Governor- 
General that the Governor-General is about to re-appoint 
him as Prime Minister or to appoint another person as 
Prime Minister; or

(b} if he ceases to be a member of the blouse Representatives 
otherwise than by reason of a dissolution of Parliament.

(9) The office of a Minister of the Government of the 
,e e^tlon °dier than the Prime Minister shall become vacant if

e o ce of Prime Minister becomes vacant.

(10) Subject to the provisions of sub-sections (8) and (9) of 
K1S|iSkCt>1jn’zr^e Ministers of the Government of the Federation

S a °d office during the Governor-General’s pleasure:

Provided that—
(a) the Governor-General shall not remove the Prime

1 mister from office unless it appears to him that the 
rime Minister no longer commands the support of a 

m^onty of the members of the House of Representatives;

(b) the Governor-General shall not remove a Minister other 
t an the Prime Minister from office except in accordance 
with the advice of the Prime Minister.

, °®ce. °/ t^le Attorney-General of the Federation
s a e t at of a Minister of the Government of the Federation:

Provided that—

(a) the provisions of sub-sections (6) and (7) of this section 
s a not apply in relation to a person holding that office;
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(b) if the person holding that office is for any reason unable 
to perform the functions conferred upon him by this 
Constituion or any other law, those functions may be 
performed by such other person (whether or not that 
person is a Minister) as may from time to time be des­
ignated in that behalf by the Governor-General acting in 
accordance with the advice of the Prime Minister; and

(c) a person shall not be qualified to hold that office or to 
perform the functions conferred upon the person holding 
that office by this Constitution or any other law unless he 
is qualified for admission as an advocate in Nigeria and 
has been so qualified for at least ten years.

82.—(1) There shall be a Council of Ministers for the E»tab Federation, whose function shall be to advice the Governor- m'nt o‘h' 
General in the government of the Federation and which shall M°u"cilof 
consist of the Prime Minister and such other persons, being 
Ministers of the Government of the Federation, as the Governor- 
General, acting in accordance with the advice of the Prime
Minister, may from time to time appoint.

(2) A person appointed as a member of the Council of 
Ministers shall vacate his seat in the Council if he ceases to be a 
Minister of the Government of the Federation or if the Governor- 
General, acting in accordance with the advice of the Prime
Minister, so directs.

•
83.—(1) The Council of Ministers shall be collectively 

responsible to Parliament for any advice given to the Governor- response 
General by or under the general authority of the Council and for bility- ' 
all things done by or under the authority of any Minister of the 
Government of the Federation in the execution of his office.

(2) The provisions of this section shall not apply in relation
to—

(a) the appointment and removal from office of Ministers of 
the Government of the Federation, members of the 
Council of Ministers and Parliamentary Secretaries to 
Ministers, the assignment of portfolios to Ministers or the 
authorization of another member of the Council of 
Ministers to perform the functions of the Prime Minister 
during absence or illness; 9
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(6) the dissolution of Parliament; or
(c) the matters referred to in section 94 of this Constitution 

(which relates to the prerogative of mercy).

84. The Governor-General, acting in accordance with the 
advice of the Prime Minister, may assign to the Prime Minister or 
any other Minister of the Government of the Federation respon­
sibility for any business of the Government of the Federation, 
including the administration of any department of government.

Allocation of 
portfolios to 
Ministers.

. ‘ 0) Whenever the Prime Minister is absent from Nigeria
or is y reason of illness unable to perform the functions conferred 
upon him by this Constitution the Governor-General may 
authorize some other member of the Council of Ministers of the 

e eration to perform those functions (other than the functions 
co erred by this section) and that member may perform those 
unctions until his authority is revoked by the Governor-General.

, 1/? P.owers the Governor-General under this section 
n a e exercised by him in accordance with the advice of the 
Prime Minister:

Provided that if the Governor-General considers that it is 
impracticable to obtain the advice of the Prime Minister owing to 

is a sence or illness he may exercise those powers without 
that advice. r

6. (1) In the exercise of his functions under this Constitu- 
ion or any other law the Governor-General shall act in accordance 

with the advice of the Council of Ministers or a Minister of the 
ei™nent of the Federation acting under the general authority 

o e ouncu of Ministers except in cases where by this Constitu- 
ion e is required to act in accordance with the advice of any 

person or authority other than the Council of Ministers:

. , Provided that the Governor-General shall act in accordance 
r'n .1S own liberate judgment in the performance of the 
following functions—

(a) in the exercise of the powers relating to the dissolution of 
arliament conferred upon him by the proviso to sub- 

, section (4) of section 63 of this Constitution;
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the advice of the Prime Minister, may appoint Parliamentary 
Secretaries from among the Senators and the members of the 
House of Representatives to assist Ministers of the Government of 
the Federation in the performance of their duties.

(2) The office of a Parliamentary Secretary shall become 
vacant—

(«) if he ceases to be a member of one or other House of 
Parliament otherwise than by reason of a dissolution of 
Parliament;

(b) if the office of Prime Minister becomes vacant; or
(c) if the Governor-General, acting in accordance with the 

advice of the Prime Minister, so directs.

(&) in the exercise of the power to appoint the Prime Minister 
conferred upon him by sub-section (2) of section 81 of 
this Constitution;

(c) in the exercise of the powers conferred upon him by 
section 85 of this Constitution (which relates to the 
performance of the functions of the Prime Minister 
during absence or illness) in the circumstances described 
in the proviso to sub-section (2) of that section; and

(d~) in signifying his approval for the purposes of section 141 
of this Constitution of an appointment to an office on 
his personal staff.

(2) Where by this Constitution the Governor-General is 
required to act in accordance with the advice of any person or 
authority, the question whether he has in any case received, or 
acted in accordance with, such advice shall not be enquired into 
in any court of law.

87. The Prime Minister shall keep the Governor-General Govemor- 
fully informed concerning the general conduct of the government be'Sf”110 
of the Federation and shall furnish the Governor-General with c°ncer^gd 
such information as he may request with respect to any particular
matter relating to the government of the Federation. ent-

88. —(1) The Governor-General, acting in accordance with Pariia- 
the advice of the Prime Minister, may appoint Parliamentary mentarv

Secretaries.

89. A member of the Council of Ministers, Minister of the Oaths to be 
Government of the Federation or Parliamentary Secretary to such by 
a Minister shall not enter upon the duties of his office unless he etc. 
has taken and subscribed the oath of allegiance and such oath for 
the due execution of his office as may be prescribed by Parliament.
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Provided that two or more government departments may be 
placed under the supervision of one permanent secretary.

Constitution 
of offices for 
Federation, 
etc.

Delegation 
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90. Where any Minister of the Government of the Federation 
has been charged with responsibility for any department of 
government, he shall exercise general direction and control over 
that department; and, subject to such direction and control, the 
department shall be under the supervision of a permanent 
secretary, whose office shall be an office in the public service of 
the Federation:

permanent 
secretaries.

91. Subject to the provisions of this Constitution and of any 
Act of Parliament, the Governor-General, in Her Majesty’s 
name and on Her Majesty’s behalf, may constitute offices for .the 
Federation, make appointments to any such office and terminate 
any such appointment.

92.—(1) The’Governor-General may, with the consent of the 
Governor of a Region, entrust either conditionally or uncondi­
tionally to the Governor or to any officer or authority of that 
Region functions in relation to any matter to which the executive 
authority of the Federation extends falling to be performed 
within that Region:

Provided that the consent of the Governor shall not be 
required during any such period as is referred to in section 65 or 
66 of this Constitution.

(2) An Act of Parliament may include provision conferring 
powers or imposing duties, or authorizing the conferring of 
powers or the imposition of duties, upon the Governor of a 
Region or any officer or authority of a Region:

Provided that, save during any such period as is referred to in 
section 65 or 66 of this Constitution, no provision made in 
pursuance of this section shall have effect in relation to any Region 
unless the Governor has consented to its having effect.

Delegation 93.—(1) The Governor of a Region may, with the consent
°u“orityof Governor-General, entrust either conditionally or un­
Region. conditiona'ly to the Governor-General or to any officer or authority 

of the Federation functions in relation to any matter to which the 
executive authority of the Region extends.
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Provided that no provision made in pursuance of this sub­
section shall have effect unless the Governor-General has consented 
to its having effect.

(2) Subject to the provisions of sub-section (3) of this section, 
the powers of the® Governor-General under sub-section (1) of this 
section shall be exercised by him in accordance with the advice of 
such member of the Council of Ministers as may from time to time 
be designated in that behalf by the Governor-General, acting in 
accordance with the advice of the Prime Minister.

(3) In relation to persons concerned in offences against 
naval, military or air-force law or convicted or sentenced by 
courts-martial, the Governor-General, acting in accordance with 
the advice of the Prime Minister, may designate a member of the 
Council of Ministers other than the member designated for the 
purposes of sub-section (2) of this section and at any time when 
there is another member so designated the powers of the Governor- 
General under sub-section (1) of this section shall, in’relation to 
such persons, be exercised in accordance with the advfee of that 
other member.

5

94.—(1) The Governor-General may, in Her Majesty’s name Prerogative 
and on Her Majesty’s behalf— ofmercy.

■ (<z) grant to any person concerned in or convicted of any 
offence created by or under an Act of Parliament a pardon, 
either free or subject to lawful conditions;

(F) grant to any person a respite, either indefinite or for a 
specified period, of the execution of any punishment 
imposed on that person for such an offence;

(c) substitute a less severe form of punishment for any 
punishment imposed on that person for such an offence; or

(d) remit the whole or any part of any punishment imposed 
on that person for such an offence or of any penalty or 
forfeiture otherwise due to the Crown on account of 
such an offence.

(2) A law enacted by the legislature of a Region may include 
provision conferring powers or imposing duties, or authorizing 
the conferring of powers or the imposition of duties, upon the 
Governor-General or any officer or authority of the Federation:
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95.—(1) There shall be for the Federation an Advison 
Council on the Prerogative of Mercy, which shall consist of—

(а) such member of the Council of Ministers of the Federation 
as may for the time being be designated under sub-section 
(2) of section 94 of this Constitution, who shall be 
chairman;

(б) where the chairman is a Minister other than the Attorney- 
General of the Federation, the Attorney-General; and

(c) not less than five and not more than seven other members, 
who shall be appointed by the Governor-General, acting 
in accordance with the advice of the Prime Minister, of 
whom at least one shall be a person who is qualified to 
practice as a medical practitioner in Nigeria.

(2) A person shall not be qualified for appointment by the 
Governor-General as a member of the Advisory Council if he is a 
member of either House of Parliament, a member of a legislative 
house of a Region, a Minister of the Government of the Federation 
or a Minister of the Government of a Region.

(3) A member of the Advisory Council appointed by the 
Governor-General shall hold office for three years:

Provided that his seat on the Council shall become vacant—
(а) if any circumstances arise that, if he were not a member of 

the Council, would cause him to be disqualified for 
appointment as such; or

(б) if he is removed from office by the Governor-General, 
1 acting in accordance with the advice of the Prime Minister,

(4) The provisions of this section shall apply—
(а) in relation to any offence created by or under any law in 

force in the Federal territory, not being an offence 
created by or under an Act of Parliament; and

(б) in relation to any offence created by or under any law in 
force in a Region relating to any matter included in the 
Exclusive Legislative List or the Concurrent Legislative 
List, not being an offence created by or under an Act of 
Parliament or a law made by the Legislature of that Region,

as they apply in relation to an offence created by or under an Act 
of Parliament.
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96.—(1) Where any person has been sentenced to death by Functions of 
any court of law in Nigeria other than a court-martial for any Cound?" 
offence created by or under an Act of Parliament the member of 
the Council of Ministers designated under sub-section (2) of 
section 94 of this Constitution shall cause a written report of the 
case from the trial judge, together with such other information 
derived from the record of the case or elsewhere as the member 
may require, to be taken into consideration at a meeting of the 
Advisory Council; and after obtaining the advice of the Council 
the( member shall decide in his own deliberate judgment whether 
to recommend to the Governor-General that he should exercise 
any of his powers under that section in relation to that person.

(2) The member of the Council of Ministers designated under 
sub-section (2) of section 94 of this Constitution may consult with 
the Advisory Council before making any recommendation to the 
Governor-General under that sub-section in any case not falling 
within sub-section (1) of this section but he shall not be obliged to 
act in accordance with the advice of the Council.

(3) The Advisory Council may regulate its own

for inability to discharge the functions of his office 
(whether arising from infirmity of mind or body or any 
other cause) or for misbehaviour.

97.—(1) There shall be a Director of Public Prosecutions for Public
the Federation, whose office shall be an office in the public service prosecutl°ns. 
of the Federation.

(2) The Director of Public Prosecutions of the Federation 
shall have power in any case in which he considers it desirable 
so to do—

(«) to institute and undertake criminal proceedings agajnst 
any person before any court of law in Nigeria other than a 
court-martial in respect of any offence created by or under 
any Act of Parliament;

(/>) to take over and continue any such criminal proceedings 
that may have been instituted by any other person or 
authority; and

(c) to discontinue at any stage before judgment is delivered 
any such criminal proceedings instituted or Undertaken 
by himself or any other person or authority. ’

<3
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(3) The powers of the Director of Public Prosecutions of the 
Federation under sub-section (2) of this section may be exercised 
by him in person or through members of his staff acting under and 
in accordance with his general or special instructions.

(4) The Director of Public Prosecutions of the Federation 
may confer a general or special authority upon the Director of 
Public Prosecutions of a Region to exercise, subject to such 
conditions and exceptions as he may think fit, any of the powers 
conferred upon him by sub-section (2) of this section in relation to 
prosecutions in that Region and may vary or revoke any such 
authority.

(5) The powers conferred upon the Director of Public 
Prosecutions of the Federation by paragraphs (b) and (c) of sub­
section (2) of this section shall be vested in him to the exclusion of 
any other person or authority:

Provided that, where any other person or authority has 
instituted criminal proceedings, nothing in this sub-section shall 
prevent the withdrawal of those proceedings by or at the instance 
of that person or authority at any stage before the person against 
whom the proceedings have been instituted has been charged 
before the court.

(6) In the exercise of the powers conferred upon him by 
this section the Director of Public Prosecutions of the Federation 
shall not be subject to the direction or control of any other person 
or authority.

(7) For the purposes of this section any * appeal from any 
determination in any' criminal proceedings before any' court of law 
or any case stated or question of law reserved for the purposes of 
any such proceedings to any other court or to Her Majesty in 
Council shall be deemed to be part of those proceedings.

(8) The provisions of this section shall apply—
(a) in relation to any offence created by or under any law in 

force in the Federal territory, not being an offence created 
by or under an Act of Parliament; and

(b) in relation to any offence created by or under any law in 
force in a Region relating to any matter included in the 
Exclusive Legislative List or the Concurrent Legislative 
List, not being an offence created by or under an Act 
of Parliament or a law made by the Legislature of that

.) Region,
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Police

as they apply in relation to an offence created by or under an Act 
of Parliament.

98.—(1) There shall be a police force for Nigeria, which shall Establish- 
be styled the Nigeria Police Force. Mgerkf

(2) Subject to the provisions of this Constitution, the Nigeria Pollce F°rce' 
Police Force shall be organized and administered in accordance
with such provision as may be made in that behalf by Parliament.

(3) Subject to the provisions of this Constitution, the members 
of the Nigeria Police Force shall have such powers and duties as 
may be conferred upon them by any law in force in Nigeria.

(4) Subject to the provisions of this section, no police forces 
other than the Nigeria Police Force shall be established for Nigeria 
or any part thereof.

(5) Parliament may make provision for police forces forming 
part of the armed forces of the Crown or for the protection of 
harbours, waterways, railways and airfields.

(6) Parliament may make provision for the maintenance by 
any local authority within the Federal territory of a police force 
for employment within the Federal territory.

(7) Nothing in this section shall prevent the legislature of a 
Region from making provision for the maintenance by any native 
authority or local government authority established for a province 
or any part of a province of a police force for employment within 
that province.

(8) In this section “province” means any area that was a 
province on the thirtieth day of September, 1954.

99.—(1) There shall be an Inspector-General of the Nigeria Control of 
Police and a Commissioner of Police for each Region, whose pohc" Force 
offices shall be offices in the public service of the Federation.

(2) The Nigeria Police Force shall be under the command of 
the Inspector-General of the Nigeria Police and any contingents 
of the Nigeria Police Force stationed in a Region shall, subject to 
the authority of the Inspector-General of the Nigeria Police, be 
under the command of the Commissioner of Police of that Region.
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(2) The Inspector-General of the Nigeria Police or such 
other officer of the Nigeria Police Force as he may designate shall 
attend the meetings of the Nigeria Police Council and, save for the 
purpose of voting, may take part in the proceedings of the Council.

100.—(1) There shall be a Nigeria Police Council, which shah 
consist of—

(«) such Minister of the Government of the Federation, who 
shall be chairman, as may for the time being be designated 
in that behalf by the Governor-General, acting in accord­
ance with the advice of the Prime Minister;

(/>) such Minister of the Government of each Region as may 
for the time being be designated in that behalf by the 
Governor of that Region; and

(c) the chairman of the Police Service Commission of the 
Federation.

Provided that before carrying out any such directions the 
Commissioner may request that the matter should be referred to 
the Prime Minister or such other Minister of the Government of 
the Federation as may be authorized in that behalf bv the Prime 
Minister for his directions.

(5) The question whether any, and if so what, directions have 
been given under sub-sectioA (3) of this section shall not be 
enquired into in any court.

(3) The Prime Minister or such other Minister of the 
Government of the Federation as may be authorized in that behalf 
by the Prime Minister may give to the Inspector-General of the 
Nigeria Police such directions with respect to the maintaining and 
securing of public safety and public order as he may consider 
necessary and the Inspector-General shall comply with those 
directions or cause them to be complied with.

(4) Subject to the provisions of sub-section (3) of this section, 
the Commissioner of Police of a Region shall comply with the 
directions of the Premier of the Region or such other Minister of 
the Government of the Region as may7 be authorised in that behalf 
by the Premier with respect to the maintaining and securing of 
public safety and public order within the Region or cause th°m to 
be complied with:
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101.—(1) The organization and administration of the Nigeria ^n^‘°nsof 
Police Force and all other matters relating thereto (not being Police 
matters relating to the use and operational control of the force or CounciL 
the appointment, disciplinary control and dismissal of members 
of the force) shall be under the general supervision of the Nigeria 
Police Council.

(2) The Prime Minister shall cause the Nigeria Police Council 
to be kept fully informed concerning the matters under its supervi­
sion and shall cause the Council to be furnished with such 
information as the Council may require with respect to any 
particular matter under its supervision.

(3) The Nigeria Police Council may make recommendations 
to the Government of the Federation with respect to any matter 
under its supervision; and if in any case the Government acts 
otherwise than in accordance with any such recommendation, it 
shall cause a statement containing that recommendation and its 
reasons for acting otherwise than in accordance with that recom­
mendation to be laid before both Houses of Parliament.

102.—(1) There shall be a Police Service Commission for the Estabiish- 
Federation, which shall consist of a chairman and not less than PoTi^ 
two and not more than four other members. Service

Commission.
(2) The members of the Police Service Commission of the 

Federation shall be appointed by the Governor-General, acting in 
accordance with the advice of the Prime Minister.

(3) A personashall not be qualified to hold the office of a 
member of the Police Service Commission of the Federation if he 
is a member of either House of Parliament, a member of a legisla­
tive house of a Region, a Minister of the Government of the 
Federation, a Minister of the Government of a Region or a 
member of the public sendee of the Federation 
sen ice of a Region:

Provided that a judge of the High Court of a territory may be 
appointed as a member of the Commission.

(4) Subject to the provisions of this section, a member of the
Police Service Commission of the Federation shall vacate his 
office— 8

(a) at the expiration of five years from the date of his* appoint­
ment; or °

9
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(/>) if any circumstances arise that, if he were not a member of 
the Commission, would cause him to be disqualified for 
appointment as such.

(5) A member of the Police Service Commission of the 
Federation may be removed from office by the Governor-General, 
acting in accordance with the advice of the Prime Minister, for 
inability to discharge the functions of his office (whether arising 
from infirmity of mind or body or any other cause) or for mis­
behaviour.

(6) A member of the Police Service Commission of the 
Federation shall not be removed from office except in accordance 
with the provisions of this section.

103.—(1) Power to appoint persons to hold or act in offices in 
the Nigeria Police Force (including power to make appointments 
on promotion and transfer and to confirm appointments) and to 
dismiss and to exercise disciplinary control over persons holding 
or acting in such offices shall vest in the Police Service Commission 
of the Federation:

Provided that the Commission may, with the approval of the 
Prime Minister and subject to such conditions as it may think fit, 
delegate any of its powers under this section to any of its members 
or to the Inspector-General of the Nigeria Police or any other 
member of the Nigeria Police Force.

(2) Before making any appointment to the office of Inspector- 
General of the Nigeria Police or removing the Inspector-General 
from office, the Police Service Commission of the Federation shall 
consult the Prime Minister and before making any appointment 
to the office of Commissioner of Police of a Region or removing the 
Commissioner from office the Commission shall consult the 
Premier of that Region.
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advocate any period during which 
or magistrate after becoming so

(2) The judges of the Federal Supreme Court shall be—
(a) the Chief Justice of the Federation;
(Z>) such number of Federal Justices (not being less than three) 

as may be prescribed by Parliament; and
(c) the Chief Justice of each territory.
(3) The Federal Supreme Court shall be a superior court of 

record and, save as otherwise provided by Parliament, shall have 
all the powers of such a court.

(4) The Federal Supreme Court shall sit in the Federal 
territory and in such other places in Nigeria as the Chief Justice of 
the Federation may appoint.

105.—(1) The Chief Justice of the Federation shall be Appointment 
appointed by the Governor-General, acting in accordance with justice of 
the advice of the Prime Minister. Federationana Federal

(2) The Federal Justices shall be appointed by the Governor- Justlce8' 
General, acting in accordance with the advice of the Judicial 
Service Commission of the Federation.

(3) A person shall not be qualified to hold the office of Chief 
Justice of the Federation or a Federal Justice unless—

(a) he is or has been a judge of a court having unlimited 
jurisdiction in civil and criminal matters in some part of 
the Commonwealth or a court having jurisdiction in 
appeals from any such court; or

(Z>) he is qualified for admission as an advocate in Nigeria and 
he has been so qualified for not less than ten years:

Provided that in computing the period during which any 
person has been qualified as an 
he has held office as a judge 
qualified shall be included.

(4) If the office of Chief Justice of the Federation is vacant or 
if the person holding the office is for any reason unable to perform 
the functions of the office, then, until a person has been ;appointed 
to and has assumed the functions of that office or until the person 
holding the office has resumed those functions, as the case may be, 
those functions shall be performed by such one of the other judges
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of this section, a person 
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as may be

of the Federal Supreme Court as may from time to time be 
designated in that behalf by the Governor-General, acting in 
accordance with the advice of the Prime Minister.

(5) If the office of any Federal Justice is vacant or if the 
person holding the office is acting as Chief Justice of the Federation 
or is for any reason unable to perform the functions of his office, 
the Governor-General, acting in accordance with the advice of the 
Judicial Sendee Commission of the Federation, may appoint a 
a person qualified to hold the office of a Federal Justice to act in 
the office of a Federal Justice and any person so appointed shall 
continue to act for the period of the appointment or if no period 
is specified until his appointment is revoked by the Governor- 
General, acting in accordance with the advice of the Commission:

Provided that a person may act as a Federal Justice notwith­
standing that he has attained the age prescribed for the purposes 
of sub-section (1) of section 106 of this Constitution.

106.—(1) Subject to the provisions 
holding the office of Chief Justice of the Federation

ofFederation Justice shall vacate that office when he attains such age
—j escrj|jej by Parliament:

Provided that the Governor-General, acting in accordance 
with the advice of the Prime Minister, may permit a judge to 
continue in office for such period after attaining that age as may 
be necessary to enable him to deliver judgment dr to do any other 
thing in relation to proceedings that were commenced before him 
before he attained that age.

(2) A person holding the office of Chief Justice of the 
Federation or a Federal Justice may be removed from office only 
for inability to discharge the functions of his office (whether 
arising from infirmity of body or mind or any other cause) or for 
misbehaviour, and shall not be so removed except in accordance 
with the provisions of this section.

(3) A person holding the office of Chief Justice of the 
Federation or a Federal Justice shall be removed from office by 
the Governor-General if the question of the removal of that 
judge from office has, at the request of the Governor-General 
made in pursuance of sub-section (4) of this section, been referred 
by Her Majesty to the Judicial Committee of Her Majesty’s 
Privy Council under any enactment enabling Her Majesty in that

Tenure of 
office of 
Chief Justice

and Federal 
Justices.
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(4) If the Prime Minister represents to the Governor- 
General that the question of removing a judge of the Federal 
Supreme Court under this section ought to be investigated, then—

(a) the Governor-General shall appoint a tribunal consisting 
of a chairman and not less than two other members 
selected by the Governor-General, acting in accordance 
with the advice of the Prime Minister, from among 
persons who hold or have held office as a judge of a court 
having unlimited jurisdiction in civil and criminal matters 
in some part of the Commonwealth or a court having 
jurisdiction in appeals from any such court;

(Z>) that tribunal shall enquire into the matter and report on 
the facts thereof to the Governor-General and recommend 
to the Governor-General whether he should request 
that the question of the removal of that judge should be 
referred by Her Majesty to the Judicial Committee; and

(c) if the tribunal so recommends, the Governor-General 
shall request that the question should be referred 
accordingly.

behalf and the Judicial Committee has advised Her Majesty that 
the judge ought to be removed from office for inability or mis­
behaviour.

(5) If the question of removing a judge of the Federal 
Supreme Court from office has been referred to a tribunal under 
this section, the Governor-General, acting in accordance with the 
advice of the Prime Minister, may suspend the judge from 
performing the functions of his office and any such suspension 
may at any time be revoked by the Governor-General, acting in 
accordance with the advice of the Prime Minister, and shall in 
any case cease to have effect—

(a) if the tribunal recommends to the Governor-General that 
he should not request that the question of the removal of 
the judge from office should be referred by Her Majesty 
to the Judicial Committee; or

(Z>) if the Judicial Committee advises Her Majesty that the 
judge ought not to be removed from office.

(6) This section shall apply to any person appointed fo act in 
the office of a Federal Justice as it applies to a person holding the
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office of a Federal Justice, but without prejudice to the provisions 
of section 105 of this Constitution relating to the revocation of 
his appointment by the Governor-General.
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107.—(1) The Federal Supreme Court shall, to the exclusion 
of any other court, have original jurisdiction in any dispute 
between the Federation and a Region or between Regions if and in 
so far as that dispute involves any question (whether of law or 
fact) on which the existence or extent of a legal right depends.

(2) In addition to the jurisdiction conferred upon it by 
sub-section (1) of this section, the Federal Supreme Court shall 
have such original jurisdiction as may be conferred upon it by any 
Act of Parliament:

Provided that no original jurisdiction shall be conferred upon 
the Federal Supreme Court with respect to any criminal matter.

108.—(1) Where any question as to the interpretation of this 
Constitution or the constitution of a Region arises in any proceed­
ings in any court of law in any part of Nigeria (other than the 
Federal Supreme Court, the High Court of a territory or a court- 
martial) and the court is of opinion that the question involves a 
substantial question of law, the court may, and shall if any party 
to the proceedings so requests, refer the question to the High 
Court having jurisdiction in that part of Nigeria and the High 
Court shall— «■

(a) if it is of opinion that the question involves a substantial 
question of law, refer the question to the Federal Supreme 
Court; or

(Z>) if it is of opinion that the question does not involve a 
substantial question of law, remit the question to the 
court that made the reference to be disposed of in accord­
ance with such directions as the High Court may think 
fit to give.

(2) Where any question as to the interpretation of this 
Constitution or the constitution of a Region arises in any proceed­
ings in the High Court of a territory and the court is of opinion 
that the question involves a substantial question of law, the court 
may, and shall if any party to the proceedings so requests, refer 
the question to the Federal Supreme Court.
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(3) Where any question is referred to the Federal Supreme 
Court in pursuance of this section, the Federal Supreme Court 
shall give its decision upon the question and the court in which 
the question arose shall dispose of the case in accordance with 
that decision.

110.—(1) The Federal Supreme Court shall have jurisdiction, Appealsto 
to the exclusion of any other court of law in Nigeria, to hear and 
determine appeals from the High Court of a territory.

109. Parliament may confer jurisdiction upon the Federal Advisory n ~ J J x jurisdiction
burpeme Court— of Federal

Supreme
(«) to consider and advise upon any question upon which the Court. 

Governor-General desires the assistance of the court for 
the purpose of deciding whether or not any of the powers 
vested in him by section 94 of this Constitution (which 
relates to the prerogative of mercy) should be exercised; or

(Z>) to consider and advise upon any question upon which the 
Governor of a Region desires the assistance of the court 
for the purpose of deciding whether or not any of the 
powers vested in him by the constitution of that Region 
with respect to the exercise of the prerogative of mercy 
should be exercised.

(2) An appeaj shall lie from decisions of the High Court of a 
territory to the Federal Supreme Court as of right in the following 
cases:—

(а) final decisions in any civil proceedings before the High 
Court sitting at first instance;

(б) where the ground of appeal involves questions of law 
alone, decisions in any criminal proceedings before the 
High Court sitting at first instance;

(c) decisions in any civil or criminal proceedings on questions 
as to the interpretation of this Constitution or the consti­
tution of a Region;

(d) decisions in any civil or <
as to whether any of the provisions of Chapter HI of this 
Constitution has been contravened in relation °to any 
person; 3
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(e) decisions in any criminal proceedings in which any person 
has been sentenced to death by the High Court or in which 
the High Court has affirmed a sentence of death imposed 
by some other court; and

(f) such other cases as may be prescribed by any law in force 
in the territory:

Provided that nothing in paragraph (a) of this sub-section 
shall confer any right of appeal—

(?) from any order made ex parte;
(«) from any order relating only to costs;

(Hi) from any order made with the consent of the parties; or
(iv) in the case of a party to proceedings for dissolution or 

nullity of marriage who, having had time and opportunity 
to appeal from any decree nisi in such proceedings, has 
not so appealed, from any decree absolute founded upon 
such a decree nisi.

(3) An appeal shall lie from decisions of the High Court of a 
territory to the Federal Surpeme Court as of right in the following 
cases:—

(а) decisions on any such question as
48 of this Constitution; or

(б) decisions on any question whether any person has been 
validly selected or elected as a member of a legislative 
house of a Region or the seat in a legislative house of a 
Region of any member of that house has become vacant,

and the decision of the Federal Supreme Court upon any such 
question shall be final.

(4) Subject to the provisions of sub-sections (2) and (3) of 
this section, an appeal shall lie from decisions of the High Court 
of a territory to the Federal Surpeme Court with the leave of the 
High Court or the Federal Supreme Court in the following cases:—

(«) wnere the ground of appeal involves questions of fact, 
mixed law and fact or quantum of sentence, decisions in 

' any criminal proceedings before the High Court sitting 
at first instance;
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(6) any case in which, but for the terms of the proviso to 
sub-section (2) of this section, an appeal would lie as of 
right to the Federal Supreme Court by virtue of paragraph 
(a) of that sub-section;

(c) decisions in any civil or criminal proceedings in which an 
appeal has been brought to the High Court from some 
other court; and

(rf) such other cases as may be prescribed by any law in force 
in the territory.

(5) The Federal Supreme Court may dispose of any applica­
tion for leave to appeal from any decision of the High Court of a 
territory in respect of any civil or criminal proceedings in which an 
appeal has been brought to the High Court from some other court 
of the territory upon consideration of the record of the proceedings 
if the Federal Supreme Court is of opinion that the interests of 
justice do not require an oral hearing of the application.

(6) Any right of appeal to the Federal Supreme Court from 
the decisions of the High Court of a territory conferred by this 
section—

(a) shall be exercisable in the case of civil proceedings at the 
instance of a party thereto or, with the leave of the High 
Court or the Federal Supreme Court, at the instance of 
any other person having an interest in the matter and in 
the case of criminal proceedings at the instance of an 
accused “person or, subject to the provisions of section 97 
of this Constitution or any powers of the Director of 
Public Prosecutions of a Region to take over and continue 
or to discontinue such proceedings, at the instance of 
such other persons or authorities as may be prescribed by 
any law in force in the territory; and

(/>) shall be exercised in accordance with any Acts of Parlia­
ment and rules of court for the time being in force in the 
territory regulating the powers, practice and procedure of 
the Federal Supreme Court.

(7) In this section “decision” means, in relation to the
High Court of a territory, any determination of that High Court 
and includes (without prejudice to the generality of the-foregoing) 
a judgment, decree, order, conviction, sentence (othe? than a 
sentence fixed by law) or recommendation. 5
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questions as to the interpretation of this

111. Parliament may confer jurisdiction upon the Federal 
Supreme Court to hear and determine appeals from any decision 
of any court of law or tribunal established by Parliament.

112.—(1) An appeal shall lie from decisions of the Sharia 
Court of Appeal to the Federal Supreme Court as of right in the 
following cases:—

(a) decisions on q
Constitution or the constitution of a Region;

(b) decisions on questions as to whether any of the provisions 
of Chapter III of this Constitution has been contravened 
in relation to any person; and

(c) such other cases as may be prescribed by any law in 
force in Northern Nigeria:

Provided that nothing in paragraph («) or (6) of this sub-section 
(in so far as it applies to civil proceedings) shall confer any right 
of appeal with respect to any question relating to the respective 
jurisdiction of the High Court of Northern Nigeria and the Sharia 
Court of Appeal that the Court of Resolution is competent to 
determine.

(2) Subject to the provisions of sub-section (1) of this section, 
an appeal shall lie from decisions of the Sharia Court of Appeal or 
the Court of Resolution to the Federal Supreme Court with the 
leave of the Federal Supreme Court in such cases as may be 
prescribed by any law in force in Northern Nigeria.

(3) Any right of appeal to the Federal Supreme Court from 
the decisions of the Sharia Court of Appeal conferred by this 
section—

(«) shall be exercisable at the instance of a party thereto or, 
with the leave of the Sharia Court of Appeal or the 
Federal Supreme Court, at the instance of any other 
person having an interest in the matter; and

(b) shall be exercised in accordance with any Acts of Parlia­
ment and rules of court for the time being in force in 
Northern Nigeria regulating the powers, practice and 
procedure of the Federal Supreme Court.

(4) The Federal Supreme Court may dispose of any applica­
tion for leave to appeal from any decision of the Sharia Court of 
Appeal or the Court of Resolution upon consideration of the record
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(5) In this section—

“the Court of Resolution” means the Court of Resolution estab­
lished by the Court of Resolution Law, I960, of Northern 
Nigeria, as amended, or any law replacing that law;

“the Sharia Court of Appeal” means the Sharia Court of Appeal 
established by the Sharia Court of Appeal Law, 1960, of 
Northern Nigeria, as amended, or any law replacing that law.

Provided that nothing in this sub-section shall preclude a 
judge who does not concur in the opinion of the other judges from 
delivering a dissenting opinion. s

(2) Subject to the provisions of any Act of Parliament, the 
Federal Supreme^Court may make rules for regulating the practice 
and procedure of the court.

(3) Parliament may make provision with respect to the practice 
and procedure of the Federal Supreme Court (including the service 
and execution of all civil and criminal processes of the court) and 
may confer upon the court such powers additional to those 
conferred by this section as may appear to be necessary or desirable 
for enabling the court more effectively to exercise its jurisdiction.

(4) Rules made under this section may fix the minimum 
number of judges who may sit for any purpose, so however that no 
matter shall be finally determined by less than three judges:

“decision” means, in relation to the Sharia Court of Appeal or 
the Court of Resolution, any determination of that court in 
any civil proceedings and includes (without prejudice to the 
generality of the foregoing) a judgment, decree, order or 
recommendation;

of the proceedings if the Federal Supreme Court is of opinion that 
the interests of justice do not require an oral hearing of the 
application.

113.—(1) The decisions of the Federal Supreme Court shall Powers, 
be enforced in any part of Nigeria by the High Court having procedure1 
jurisdiction in that part of Nigeria and by all persons, authorities ofFederal 
and other courts of law in that part as if they were decisions of Court"16 
that High Court.
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Esubiisb, H5.^(l) There shall be a High Court for the Federal 
High Court territory, which shall be styled the High Court of Lagos.

•of Lagos.

Appeals to Her Majesty in Council

114.—(1) Subject to the provisions of this Constitution, an 
appeal shall lie from decisions of the Federal Supreme Court to 
Her Majesty in Council as of right in the following cases:—

(a) where the matter in dispute on the appeal to Her Majesty 
in Council is of the value of five hundred pounds or 
upwards or where the appeal involves directly or in­
directly a claim to or question respecting property or a 
right of the value of five hundred pounds or upwards, 
final decisions in any civil proceedings;

(b) final decisions in proceedings for dissolution 
marriage;

(c) final decisions in any civil or criminal proceedings on 
questions as to the interpretation of this Constitution or the 
constitution of a Region; and

(d) such other cases as may be prescribed by Parliament.
(2) Subject to the provisions of this Constitution, an appeal 

shall lie from decisions of the Federal Supreme Court to Her 
Majesty in Council with the leave of the Federal Supreme Court 
in the following cases:—

(a) where in the opinion of the Federal Supreme Court the 
question involved in the appeal is one that, by reason of 
its great general or public importance or otherwise, ought 
to be submitted to Her Majesty in Council, decisions in 
any civil proceedings; and

(b) in such other cases as may be prescribed by Parliament.
(3) Nothing in this section shall affect any right of Her Majesty 

to grant special leave to appeal from decisions of the Federal 
Supreme Court to Her Majesty in Council in any civil or criminal 
matter.
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(2) The judges of the High Court of Lagos shall be—

(а) the Chief Justice of Lagos; and

(б) such number of other judges (not being less than five) as 
may be prescribed by Parliament.

(3) The High Court of Lagos shall be a superior court of 
record and, save as otherwise provided by Parliament, shall have 
all the powers of such a court.

116.—(1) The Chief Justice of Lagos shall be appointed by Appointment 
the Governor-General, acting in accordance with the advice of the High Court 
Prime Minister. of Lagos.

o (2) The judges of the High Court of Lagos other than the 
Chief Justice shall be appointed by the Governor-General, acting 
in accordance with the advice of the Judicial Service Commission 
of the Federation.

(3) A person shall not be qualified to hold the office of a 
judge of the High Court of Lagos unless—

(a) he is or has been a judge of a court having unlimited 
jurisdiction in civil and criminal matters in some part of 
the Commonwealth or a court having jurisdiction in 
appeals from any such court; or

(Z>) he is qualified for admission as an advocate in Nigeria 
and he has been so qualified for not less than ten years:

Provided that in computing the period during which any 
person has been qualified to practise as an advocate any period 
during which he has held office as a judge or magistrate after 
becoming so qualified shall be included.

(4) If the office of Chief Justice of Lagos is vacant or if the 
person holding the office is for any reason unable to perform the 
functions of his office, then, until a person has been appointed to 
and has assumed the functions of that office or until the person 
holding the office has resumed those functions, as the case may be, 
those functions shall be performed by such one of the other 
judges of the High Court of Lagos as may from time to time be 
designated in that behalf by the Governor-General, acting in 
accordance with the advice of the Prime Minister. a

(5) If the office of any judge of the High Court of Lagos 
other than the Chief Justice is vacant or if the person holding the 
office is acting as Chief Justice or is for any reason unable to
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117.—(1) Subject to the provisions of this section, a person 
holding the office of Chief Justice of Lagos or any other judge of 
the High Court of Lagos shall vacate his office when he attains 
such age as may be prescribed by Parliament:

Provided that the Governor-General, acting in accordance 
with the advice of the Prime Minister, may permit a judge to 
continue in office for such period after attaining that age as may be 
necessary to enable him to deliver judgment or to do any other 
thing in relation to proceedings that were commenced before him 
before he attained that age.

(2) A person holding the office of a judge of the High Court 
of Lagos may be removed from office only for inability to discharge 
the functions of his office (whether arising from infirmity of body 
or mind or any other cause) or for misbehaviour and shall not be 
so removed except in accordance with the provisions of this 
section.

(3) A person holding the office of a judge of the High Court of 
Lagos shall be removed from office by the Governor-General if 
the question of the removal of that judge from office has, at the 
request of the Governor-General made in pursuance of sub­
section (4) of this section, been referred by Her Majesty to the 
Judicial Committee of Her Majesty’s Privy Council under any 
enactment enabling Her Majesty in that behalf and the Judicial 
Committee has advised Her Majesty that the judge ought to be 
removed from office for inability or misbehaviour.

(4) If the Prime Minister represents to the Governor-General 
that the question of removing a judge of the High Court of Lagos 
under this section ought to be investigated, then—

(fl) the Governor-General shall appoint a tribunal consisting 
of a chairman and not less than two other members 
selected by the Governor-General, acting in accordance 
with the advice of the Prime Minister, from among

perform the functions of his office, the Governor-General, acting 
in accordance with the advice of the Judicial Service Commission 
of the Federation, may appoint a person with such qualifications 
as may be prescribed by Parliament to act in the office of a judge 
of the High Court and any person so appointed shall continue to 
act for the period of the appointment or if no period is specified 
until his appointment is revoked by the Governor-General, 
acting in accordance with the advice of the Commission.
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persons who hold or have held office as a judge of a court 
having unlimited jurisdiction in civil and criminal matters 
in some part of the Commonwealth or a court having 
jurisdiction in appeals from any such court;

(6) that tribunal shall enquire into the matter and report on 
the facts thereof to the Governor-General and recommend 
to the Governor-General whether he should request that 
the question of the removal of that judge should be 
referred by Her Majesty to the Judicial Committee; and

(c) if the tribunal so recommends, the Governor-General 
shall request that the question should be referred 
accordingly.

(5) If the question of removing a judge of the High Court of 
Lagos from office has been referred to a tribunal under this 
section, the Governor-General, acting in accordance with the 
advice of the Prime Minister, may suspend the judge from 
performing the functions of his office and any such suspension 
may at any time be revoked by the Governor-General, acting in 
accordance with the advice of the Prime Minister, and shall in any 
case cease to have effect—

(«) if the tribunal recommends to the Governor-General that 
he should not request that the question of the removal of 
the judge from office should be referred by Her Majesty 
to the Judicial Committee; or

(6) if the Judicial Committee advises Her Majesty that the 
judge ought not to be removed from office.

(6) This section shall apply to any person appointed to act in 
the office of a judge of the High Court as it applies to a person 
holding the office of a judge of the High Court, but without 
prejudice to the provisions of section 116 of this Constitution 
relating to the revocation of his appointment by the Govenor- 
General.

118.—(1) An appeal shall lie from decisions of a subordinate Appeaisto 
court to the High Court of Lagos as of right or, if it is provided ofLa^°Urt 
by Parliament that an appeal as of right shall lie from that subordi- fromsub- 
nate court to another subordinate court, an appeal shall thereafter °ourts.te 
lie to the High Court as of right in the following cases:—

(a) where the matter in dispute on the appeal to'the High 
Court is of the value of fifty pounds or upwards of where
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I

indirectly a claim to or 
right of the value of

the appeal involves directly or 
question respecting property or a i 
fifty pounds or upwards, final decisions in any civil 
proceedings;

(b) where the ground of appeal to the High Court involves 
questions of law alone, decisions in any criminal proceed­
ings in which any person has been sentenced to imprison­
ment for a term exceeding three months or corporal 
punishment exceeding six strokes or a fine or forfeiture 
exceeding twenty-five pounds by the subordinate court 
from which the appeal lies to the High Court or that 
subordinate court has affirmed or substituted such a 
sentence;

(c) decisions in any civil or criminal proceedings on questions 
as to the interpretation of this Constitution or the constitu­
tion of a Region;

(d) decisions in any civil or criminal proceedings on questions 
as to whether any of the provisions of Chapter HI of this 
Constitution has been contravened in relation to any 
person;

(e) decisions in any criminal proceedings in which any person 
has been sentenced to death by the subordinate court 
from which the appeal lies to the High Court or in which 
that subordinate court has affirmed a sentence of death;

(/) decisions in any other criminal proceedings before a 
subordinate court sitting at first instance from which no 
appeal lies as of right to another subordinate court; and

(g) such other cases as may be prescribed by Parliament:
Provided that no appeal shall lie from decisions of a subordi­

nate court established under section 119 of this Constitution to the
Court in any case in which an appeal lies as of right to the 

e eral Supreme Court by virtue of any Act of Parliament enacted 
m pursuance of section 111 of this Constitution.
, aPPeal shall lie from decisions of a subordinate court to

t e High Court of Lagos with the leave of the High Court or, if it is 
provided by Parliament that an appeal shall lie from that subordi­
nate court to another subordinate court, an appeal shall thereafter 
ie to the High Court with the leave of the High Court in the 

following cases:—
(«) decisions in any criminal proceedings from which no 

appeal lies as of right to the High Court; and
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(Z>) such other cases in which no appeal lies as of right to the 
High Court as may be prescribed by Parliament:

Provided that no appeal shall lie under paragraph (a) of this 
sub-section from decisions of a subordinate court established under 
section 119 of this Constitution to the High Court in any case in 
which an appeal lies to the Federal Supreme Court (whether as of 
right or with the leave of the Federal Supreme Court) by virtue 
of an Act of Parliament enacted under section 111 of this Constit­
ution.

(3) Any right of appeal from decisions of a subordinate court 
of the High Court of Lagos conferred by this section—

(a) shall be exercisable in the case of civil proceedings at the 
instance of a party thereto or, with the leave of the High 
Court, at the instance of any other person having an 
interest in the matter and in the case of criminal proceed­
ings at the instance of the accused person or, subject to 
the provisions of section 97 of this Constitution, at the 
instance of such other persons or authorities as may be 
prescribed by Parliament; and

(b) shall be exercised in accordance with any laws and rules 
of court for the time being in force regulating the powers, 
practice and procedure of the High Court.

(4) In this section—
“decision” means, in relation to a subordinate court, any deter­

mination of that court and includes (without prejudice to the 
generality of the foregoing) a judgment, decree, order, 
conviction, sentence (other than a sentence fixed by law) or 
recommendation;

“subordinate court” means any court of law in the Federal territory 
other than the Federal Supreme Court, the High Court of the 
territory or a court-martial.

Part 4
General

119. Parliament may establish courts of law for the Federation Establish- 
in addition to the Federal Supreme Court: n mentof

. . courts.
Provided that nothing in this section shall—
(a) preclude the legislature of a Region from establishing 

courts of law for that Region; or
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J

(6) confer upon Parliament powers to make provision with 
respect to the jurisdiction of any court established under 
this section additional to those conferred by the other 
provisions of this Constitution.

Establish­
ment of 
Judicial 
Service
Commission.

Federation shall be—
(а) the Chief Justice of the Federation, who shall be chairman;
(б) the Chief Justice of each territory;
(c) the chairman of the Public Service Commission of the 

Federation; and
(</) one other member, who shall be appointed by the 

Governor-General, acting in accordance with the advice 
of the Prime Minister.

(3) The Chief Justices of the Regions shall not take part in 
the business of the Judicial Service Commission of the Federation 
relating to the appointment of judges of the High Court of Lagos 
or members of any other court established for the Federal territory 
or any office connected with any such court and the member of the 
Commission appointed by the Governor-General and any person 
acting in the office of Chief Justice of a territory shall not take part 
F I j US*nFss Commission relating to the appointment of

(4) The following provisions shall apply in relation to the 
mem er of the Judicial Service Commission of the Federation 
appointed by the Governor-General—

(a) a person shall not be qualified for appointment as such 
unless he is or has been a judge of a court having un- 
imited jurisdiction in civil and criminal matters in some 

part of the Commonwealth or a court having jurisdiction 
in appeals from any such court;

(i>) subject to the provisions of this sub-section, a person 
appointed as such shall vacate his office at the expiration 
of five years from the date of his appointment;

(c) a person appointed as such may be removed from office 
by the Governor-General, acting in accordance with the 
advice of the Prime Minister, for inability to discharge

120.—(1) There shall be a Judicial Service Commission for 
the Federation.

(2) The members of the Judicial Service Commission of the
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(0 a 1 
office except 
sub-section.

the functions of his office (whether arising from infirmity 
of mind or body or any other cause) or for misbehaviour;

person appointed as such shall not be removed from 
e— ------1 accordance with the provisions of this

CHAPTER IX
Finance

Part 1
Public Funds of the Federation

123.—(1) All revenues or other moneys raised or received by 
the Federation (not being revenues or other moneys payable under 
this Constitution or any Act of Parliament into some other public 
fund of the Federation established for a specific purpose) shall be 
paid into and form one Consolidated Revenue Fund. ■'

121.—(1) Power to appoint persons to hold or act in the Appointment 
offices to which this section applies (including power to make 
appointments on promotion and transfer and to confirm appoint­
ments) and to dismiss and to exercise disciplinary control over 
persons holding or acting in such offices shall vest in the Judicial 
Service Commission of the Federation:

j Provided that the Commission may, with the approval of the 
Prime Minister and subject to such conditions as it may think fit, 
delegate any of its powers under this section to any of its members, 
to any judge or to the holder of any office to which this section 
applies.

(2) The offices to which this section applies are the offices 
of members of any court of law established by Parliament for the 
Federation or the Federal territory (other than a court-martial) 
and such offices connected with the Federal Supreme Court, the 
High Court of Lagos or any court of law established by Parliament 
for the Federation or the Federal territory as may be prescribed 
by Parliament.

122. A judge of the Federal Supreme Court or the High ^*bSbybe 
Court of Lagos shall not enter upon the duties of his office unless judges.' 
he has taken and subscribed the oath of allegiance and such oath 
for the due execution of his office as may be prescribed 
by Parliament.
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appropriation bill, providing

Authoriza­
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Consolidated 
Revenue 
Fund.

(2) No moneys shall be withdrawn from the Consolidated 
Revenue Fund of the Federation except to meet expenditure that 
is charged upon the Fund by this Constitution or any Act of 
Parliament or where the issue of those moneys has been authorized 
by an appropriation Act or an Act passed in pursuance of section

(4) No moneys shall be withdrawn from the Consolidated 
Revenue Fund or any other public fund of the Federation except 
in the manner prescribed by Parliament.

124.—(1) The Minister of the Government of the Federation 
responsible for finance shall cause to be prepared and laid before 
both Houses of Parliament in each financial year estimates of the 
revenues and expenditure of the Federation for the next following 
financial year.

(2) The heads of expenditure contained in the estimates 
(other than expenditure charged upon the Consolidated Revenue 
Fund by this Constitution or any Act of Parliament) shall be 
included in a bill, to be known as an appropriation bill, providing 
for the issue from the Consolidated Revenue Fund of the Federa­
tion of the sums necessary to meet that expenditure and the 
appropriation of those sums for the purposes specified therein.

(3) If in respect of any financial year it is found—
(а) that the amount appropriated by the appropriation Act 

for any purpose is insufficient or that a need has arisen 
for expenditure for a purpose for which no amount has 
been appropriated by the Act; or

(б) that any moneys have been expended for any purpose in 
excess of the amount appropriated for the purpose by the 
appropriation Act or for a purpose for which no amount 
has been appropriated by the Act,

a supplementary estimate showing the sums required or spent 
shall be laid before both Houses of Parliament and the heads of 
any suclu expenditure shall be included in a supplementary 
approp.iation bill.

125 of this Constitution.

(3) No moneys shall be withdrawn from any public fund of 
the Federation other than the Consolidated Revenue Fund unless 
the issue of those moneys has been authorized by an Act of 
Parliament.
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the coming into operation of the Act, whichever

□

Contin­
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Fund.

Remunera­
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certain other 
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charge on the

125. Parliament may make provision under which, if the 
appropriation Act in respect cf any financial year has not come expenditure 
into operation by the beginning of that financial year, the Minister in advance 
of the Government of the Federation responsible for finance may priatK>n. 
authorize the withdrawal of moneys from the Consolidated 
Revenue Fund of the Federation for the purpose of meeting 
expenditure necessary to carry on the services of the Government 
until the expiration of four months from the beginning of that 
financial year or the coming into operation of the Act, whichever 
is the earlier.

126.—(1) Parliament may provide for the establishment of a 
Contingencies Fund for the Federation and for authorizing the 
Minister of the Government of the Federation responsible for 
finance, if satisfied that there has arisen an urgent and unforseen 
need for expenditure for which no other provision exists, to make 
advances from the Fund to meet that need.

(2) Where any advance is made in accordance with sub­
section (1) of this section a supplementary estimate shall be 
presented and a supplementary appropriation bill shall be 
introduced as soon as possible for the purpose of replacing the 
amount so advanced.

127.—(1) There shall be paid to the holders of the offices to 
which this section applies such salary as may be prescribed by 
Parliament.

(2) The salary and allowances payable to the holders of the 
offices to which this section applies shall be a 
Consolidated Revenue Fund of the Federation.

(3) The salary payable to the holder of any office to which this 
section applies and his terms of office other than allowances shall 
not be altered to his disadvantage after his appointment.

(4) This section applies to the office of Governor-General, 
Chief Justice of the Federation, Federal Justice, Chief Justice or 
other judge of the High Court of Lagos, member of the Electoral 
Commission of the Federation, appointed member of the Judicial 
Service Commission of the Federation, member of the Public 
Service Commission of the Federation, member of the Police 
Service Commission of the Federation, Director of Public Prosecu­
tions of the Federation and Director of Audit of the Federation.
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129.—(1) The public debt of the Federation shall be secured 
on the revenues and assets of the Federation.

(2) In this section references to the public debt of the Federa­
tion include references to the interest on that debt, sinking fund 
payments in respect of that debt and the costs, charges and expenses 
incidental to the management of that debt.

Part 2

Allocation of Revenue

130.—(1) Where under any Act of Parliament a duty is levied 
in respect of the import into Nigeria of any commodity other than 
.—. . . ■ ■ • ' ; or beer, the
Federation shall, in respect of each quarter, credit to a special 
account, maintained by the Federation and referred to in this 
Constitution as “the Distributable Pool Account”, a sum equal to 
thirty per cent of the proceeds of that duty for that quarter.

(2) For the purposes of this section the proceeds of a duty for a 
quarter shall be the amount remaining from the receipts from that 
duty that are collected in that quarter after any drawbacks, refunds 
or other repayments relating to those receipts have been made or 
allowed for.

128.—(1) There shall be a Director of Audit for the Federa­
tion, whose office shall be an office in the public service of the 
Federation.

(2) The public accounts of the Federation and of all officers, 
courts and authorities of the Federation shall be audited and 
reported on by the Director of Audit of the Federation and for 
that purpose the Director or any person authorized by him in that 
behalf shall have access to all books, records, returns and other 
documents relating to those accounts.

(3) The Director of Audit of the Federation shall submit his 
reports to the Minister of the Government of the Federation 
responsible for finance, who shall cause them to be laid before 
both Houses of Parliament.

(4) In the exercise of his functions under this Constitution 
the Director of Audit of the Federation shall not be subject to the 
direction or control of any other person or authority.
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131. —(1) (a) Where under any Act of Parliament a duty is ^eson 
levied in respect of the import into Nigeria of motor spirit or diesel motor spirit 
oil, or of any particular class, variety or description of motor spirit and tobacco, 
or diesel oil, there shall be paid by the Federation to the Regions in
respect of each quarter a sum equal to the proceeds of that duty for 
that quarter.

(6) When under paragraph (a) of this sub-section any sum is 
payable by the Federation to the Regions in respect of any quarter, 
payment of the said sum shall be made in such manner that the 
sum is divided among the Regions in shares proportionate to the 
respective amounts of motor spirit or diesel oil, or of motor spirit 
or diesel oil of the particular class, variety or description in 
question, as the case may be, that have been distributed for 
consumption in the several Regions in the immediately preceding 
quarter.

(2) (a) Where under any Act of Parliament a duty is levied in 
respect of the import into Nigeria of tobacco, or of any particular 
class, variety or description of tobacco, there shall be paid by the 
Federation to the Regions in respect of each quarter such sum as is 
equal to the proceeds of that duty for that quarter.

(6) When under paragraph («) of this sub-section any sum is 
payable by the Federation to the Regions in respect of any quarter, 
payment of the said sum shall be made in such manner that the 
sum is divided among the Regions in shares proportionate to the 
respective amounts of tobacco, or of tobacco of the particular 
class, variety or description in question, as the case may be, that 
have been distributed for consumption in the several Regions in 
the immediately preceding quarter.

(3) For the purposes of this section the proceeds of a duty for a 
quarter levied on any commodity, or any particular class, variety or 
description of commodity, shall be the amount remaining from the 
receipts from that duty that are collected in that quarter after 
any drawbacks, refunds or other repayments relating to those 
receipts have been made or allowed for less the part of that amount 
that is attributable to quantities of that commodity or that class, 
variety or description of commodity distributed, or intended to be 
distributed, in the Federal territory.

132. —(1) Where under any Act of Parliament an excise duty Excise 
is levied on tobacco, or on any particular class, variety or descrip- duties- 
tion of tobacco, there shall be paid by the Federation to the 
Regions in respect of each quarter a sum equal to the pro seeds of
that duty for that quarter. «
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(2) Where under sub-section (1) of this section any sum is 
payable by the Federation to the Regions in respect of any quarter, 
payment of the said sum shall be made in such manner that the 
sum is divided among the Regions in shares proportionate to the 
respective amounts of the commodity in question that have been 
distributed for consumption in the several Regions in the imme­
diately preceding quarter.

(3) For the purposes of this section the proceeds for a quarter 
of a duty levied on tobacco or any particular class, variety or 
description of tobacco, shall be the amount remaining from the 
receipts from that duty that are collected in that quarter after any 
drawbacks, refunds or other repayments relating to those receipts 
have been made or allowed for, less the part of that amount that 
is attributable to quantities of tobacco or that particular class, 
variety or description of tobacco, distributed, or intended to be 
distributed, for consumption in the Federal territory.

133.—(1) Where under any Act of Parliament duty is levied 
in respect of the export from Nigeria of produce, hides or skins 
there shall be paid by the Federation to each Region in respect of 
each quarter a sum equal to the appropriate percentage of the 
proceeds of that duty for that quarter.

(2) For the purposes of sub-section (1) of this section—
(«) the proceeds for a quarter of a duty levied on a commodity 

shall be the amount remaining from such of the receipts 
from that duty as relate to exports of that commodity 
during that quarter after any drawbacks, refunds or other 
repayments relating to those receipts have been made or 
allowed for;

(6) the appropriate percentage of the proceeds for a quarter 
of a duty levied on a commodity shall, in relation to any 
Region, be whichever of the following percentages is 
prescribed by Parliament in that behalf, that is to say, 
either—

(z) the percentage of those proceeds that is attributable 
to exports of that commodity that were derived from that 
Region;

(zz) the percentage of those proceeds that is attributable 
,.to exports of that commodity that were purchased in 
that Region;
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134.—(1) There shall be paid by the Federation to each Mining 
Region a sum equal to fifty per cent of— andrents.

(<z) the proceeds of any royalty received by the Federation in 
respect of any minerals extracted in that Region; and

(6) any mining rents derived by the Federation during that 
year from within that Region.

(2) The Federation shall credit to the Distributable Pool 
Account a sum equal to thirty per cent of—

(а) the proceeds of any royalty received by the Federation in
respect of minerals extracted in any Region; and

(б) any mining rents derived by the Federation from within
any Region. „

(Hi) the percentage of those proceeds that bears the 
same proportion to the total amount of those proceeds as 
the amount of that commodity that was purchased for 
export in that Region during the quarter immediately 
preceding that quarter bears to that total amount of that 
commodity that was so purchased in all the Regions 
during that immediately preceding quarter; or

(iv) the percentage of proceeds that bears the same 
proportion to the total amount of those proceeds as the 
amount of the commodity that was purchased for export 
in that Region during the period of twelve months 
commencing three months before the commencement of 
the financial year in which that quarter falls bears to the 
total amount of that commodity that was so purchased 
in all the Regions during the period of twelve months.

(3) Parliament may designate, or make provision for designa­
ting, any class, variety or description of any commodity as a separate 
commodity for the purposes of this section, and any such class, 
variety or description that is so designated shall be regarded as a 
separate commodity for those purposes.

(4) For the purposes of this section any amount of a com­
modity that is derived from the Federal territory shall be deemed 
to be derived from Western Nigeria and any amount of a commodity 
that is purchased in the Federal territory shall be deemed to be 
purchased in Western Nigeria.
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(2) The right of set-off conferred by sub-section (1) of this 
section shall be without prejudice to any other right of the 
Federation to obtain payment of any sum due to the Federation 
in respect of any loan.

136. Each Region shall in respect of each financial year pay 
to the Federation an amount equal to such part of the expenditure 
incurred by the Federation during that financial year in respect 
of the department of customs and excise of the Government of the 
Federation for the purpose of collecting the duties referred to in 
sections 130, 131, 132 and 133 of this Constitution as is propor­
tionate to the share of the proceeds of those duties received by that 
Region under those sections in respect of that financial year.

(3) For the purposes of this section the proceeds of a royalty 
shall be the amount remaining from the receipts of that royalty- 
after any refunds or other repayments relating to those receipts 
have been deducted therefrom or allowed for.

(4) Parliament may prescribe the periods in relation to which 
the proceeds of any royalty or mining rents shall be calculated for 
the purposes of this section.

(5) In this section “minerals” includes mineral oil.

(6) For the purposes of this section the continental shelf of a 
Region shall be deemed to be part of that Region.

135. There shall be paid by the Federation to the Regions 
at the end of each quarter sums equal to the following fractions of 
the amount standing to the credit of the Distributable Pool 
Account at that date, that is to say—

(«) to Northern Nigeria, forty-ninety-fifths;
(6) to Western Nigeria, twenty-four-ninety-fifths;
(c) to Eastern Nigeria, thirty-one-ninety-fifths.

137.—(1) Any sum that is required by this Chapter to be 
paid by the Federation to a Region may be set off by the Federation 
in or towards the payment of any sum that is due from that Region 
to the Federation in respect of any loan made by the Federation to 
that Region.



Constitution of Federation of Nigeria 127

CHAPTER X

The Public Service of the Federation

140.—(1) There shall be a Public Service Commission for the140—(1) There shall be a Public Service Commission for the ^ent ofh’ 
Federation, which shall consist of a chairman and not less than Public 
two or more than four other members. Commission.

(2) The members of the Public Sendee Commission of the 
Federation shall be appointed by the Governor-General, acting in 
accordance with the advice of the Prime Minister.

(3) A person shall not be qualified to hold the office of a 
member of the Public Service Commission of the Federation if 
he is a member of either House of Parliament, a member of a 
legislative house of a Region, a Minister of the Government of the 
Federation, a Minister of the Government of a Region or the 
holder of an office in the public service of the Federation or the 
public service of a Region.

(4) Subject to the provisions of this section, a member of the 
Public Service Commission of the Federation shall vacate his 
office—

(а) at the expiration of five years from the date of his appoint­
ment; or

(б) if any circumstances arise that, if he were not a member of
the Commission, would cause him to be disqualified for 
appointment as such. 3

138. Any payments that are required by this Chapter 
made by the Federation to a Region shall be a charge on the 
Consolidated Revenue Fund of the Federation and any payments 
that are so required to be made by a Region to the Federation shall 
be a charge on the Consolidated Revenue Fund of that Region.

to be Sums 
charged on 
Consoli­
dated 
Revenue 
Funds.

139.—(1) Where any payment falls to be made under this ^lslons 
Part of this Chapter, the amount payable shall be certified by the regard to 
Director of Audit of the Federation: payments.

Provided that a provisional payment may be made before the 
Director has given his certificate.

(2) Parliament may make provision as to time and manner in 
which any payment falling to be made under this Part of this 
Chapter shall be effected and for the making of adjustments and 
provisional payments.

139.—(1) Where any payment falls to be made under this

payments.
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(5) A member of the Public Service Commission of the 
Federation may be removed from office by the Governor-General, 
acting in accordance with the advice of the Prime Minister, for 
inability to discharge the functions of his office (whether arising 
from infirmity of mind or body or any other cause) or for mis­
behaviour.

(6) A member of the Public Service Commission of the 
Federation shall not be removed from office except in accordance 
with the provisions of this section.

(7) A person who has been appointed to be a member of the 
Public Service Commission of the Federation shall not thereafter 
be eligible for appointment to any office in the public service of 
the Federation.

ment,etc.,of . (1) Power to appoint persons to hold or act in offices
public5 m m ^-e PU^*C serv*ce of the Federation (including power to make 
service. appointments on promotion and transfer and to confirm appoint­

ments) and to dismiss and exercise disciplinary control over persons 
holding or acting in such offices shall vest in the Public Senice 
Commission of the Federation:

Provided that the Commission may, with the approval of the 
Prime Minister and subject to such conditions as it may think fit, 
delegate any of its powers under this section to any of its members 
or to any officer in the public service of the Federation.

(2) This section shall not apply in relation to any of the 
following offices:—

(a) the office of any judge of the Federal Supreme Court or 
the High Court of Lagos;

(b) except for the purposes of making appointments thereto, 
the office of the Director of Audit of the Federation or the 
Director of Public Prosecutions of the Federation;

(c) any office in the Nigeria Police Force;

(d) any office to which section 121 of this Constitution 
(which relates to offices within the jurisdiction of the 
Judicial Service Commission of the Federation) applies; or

(e) any office to which section 142 of this Constitution (which 
relates to the offices of the principal representatives of the 
Federation abroad) applies.
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(3) The provisions of this section shall be subject to the 
provisions of section 143 of this Constitution (which relates to 
permanent secretaries).

(4) No appointment shall be made under this section to any 
office on the personal staff of the Governor-General unless the 
Governor-General signifies his approval of the appointment.

145.—(1) Subject to the provisions of this section, a person Tenure 
holding the office of Director of Public Prosecutions of the Federa­
tion shall vacate that office when he attains such age as 
prescribed by Parliament.

(3) The offices to which this section applies are the offices of 
any Ambassador, High Commissioner or other principal represen­
tative of the Federation in countries other than Nigeria.

of office of
Director of

> may be Public Prose­
cutions.

143.—(1) Power to appoint persons to hold or act in the office f
of permanent secretary to any department of government of the perm’anent 
Federation and to remove persons so appointed from that office secretaries, 
shall vest in the Governor-General, acting in accordance with the 
advice of the Prime Minister.

(2) Before tendering any advice for the purposes Of this 
section the Prime Minister shall consult the Public Service 
Commission of the Federation.

142.—(1) Power to appoint persons to hold or act in the Appoint- 
offices to which this section applies (including power to make 
appointments on promotion and transfer) and to remove persons representa- 
so appointed from any such office shall vest in the Governor- p^®°aftion 
General, acting in accordance with the advice of the Prime Minister, abroad.

'(2) Before tendering any advice for the purposes of this section 
in relation to any person who holds any office in the public service 
of the Federation other than an office to which this section applies, 
the Prime Minister shall consult the Public Service Commission 
of the Federation.

144.—A person shall not be qualified to hold or act in the Quaiifica- 
officc of Director of Public Prosecutions of the Federation unless Director of 
he is qualified for admission as an advocate in Nigeria and has PubiicProse- 
been so qualified for at least ten years. cutions.
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c

Appointment 
and tenure 
of office of 
Director of 
Audit.

(2) A person holding the office of Director of Public Prosecu­
tions of the Federation may be removed from office only for 
inability to discharge the functions of his office (whether arising 
from infirmity of body or mind or any other cause) or for mis­
behaviour and shall not be so removed except in accordance with 
the provisions of this section.

(3) A person holding the office of Director of Public Prosecu­
tions of the Federation shall be removed from office by the 
Governor-General if the question of his removal from office has 
been referred to a tribunal appointed under sub-section (4) of 
this section and the tribunal has recommended to the Governor- 
General that he ought to be removed from office for inability or 
misbehaviour.

(4) If the Prime Minister represents to the Governor-General 
that the question of removing the Director of Public Prosecutions 
of the Federation under this section ought to be investigated then—

(a) the Governor-General, acting in accordance with the 
advice of the Prime Minister, shall appoint a tribunal, 
which shall consist of a chairman and not less than two 
other members, the chairman and half of the other 
members being persons who hold or have held office as a 
judge of a court having unlimited jurisdiction in civil and 
criminal matters in some part of the Commonwealth or a 
court having jurisdiction in appeals from any such court; 
and

(5) that tribunal shall enquire into the matter and report on 
the facts thereof to the Governor-General and recommend 
to the Governor-General whether the Director ought to 
be removed under this section.

(5) If the question of removing the Director of Public 
Prosections of the Federation has been referred to a tribunal under 
this section, the Governor-General, acting in accordance with the 
advice of the Prime Minister, may suspend the Director from 
performing the functions of his office and any such suspension 
may at any time be revoked by the Governor-General, acting in 
accordance with the advice of the Prime Minister, and shall in 
any case cease to have effect if the tribunal recommends to the 
Governor-General that the Director should not be removed.

146. (1) Before appointing any person to hold the office of 
Director of Audit of the Federation the Public Service Commission 
of the Federation shall consult the Prime Minister.



Constitution of Federation of Nigeria 131

Protection 
of pension 
rights.

148.—(1) The law applicable to any benefits to which this 1 
section applies shall, in relation to any person who has been 
granted, or who is eligible for, such benefits, be that in force on 
the relevant date or any later law that is not less favourable to 
that person.

(2) In this section “the relevant date” means—

(a) in relation to any benefits granted before this Constitution 
came into operation, the date on which those benefits 
were granted;

(Z>) in relation to any benefits granted after this Constitution 
came into operation to or in respect of any person who 
was a member of the public service of the Federation, the 
former public service of Nigeria, or the public service of a

(2) Subject to the provisions of this section, a person holding 
the office of Director of Audit of the Federation shall vacate that 
office when he attains such age as may be prescribed by Parliament.

(3) A person holding the office of Director of Audit of the 
Federation shall be removed from office by the Governor-General 
if a resolution is passed by each House of Parliament recommending 
his removal from office for inability to discharge the functions of 
his office (whether arising from infirmity of body or mind or any 
other cause) or for misbehaviour.

(4) A person holding the office of Director of Audit of the 
Federation shall not be removed from office except in accordance 
with the provisions of this section.

°(5) If the office of Director of Audit of the Federation is 
vacant or the holder of the office is for any reason unable to 
perform the functions of the office, the Public Service Commission 
of the Federation, acting after consultation with the Prime 
Minister, may appoint a person to act in the office and any person 
so appointed shall continue to act until his appointment is revoked 
by the Commission acting after consultation with the Prime 
Minister.

zeroising any of its powers in relation to the Powers 
— - - • — •• - • • relating to

Clerks of 
E

Parliament.

147. Before ex<
Clerk to the Senate the Public Sendee Commission of the Federa- ~ 
tion shall consult the President of the Senate and before exercising Houses of 
any of its powers in relation to the Clerk to the House of Represen- 
tatives the Commission shall consult the Speaker of that House.
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Powers of ‘ 
Commissions 
in relation 
to grant of 
pensions, etc.

Region before this Constitution came into operation or 
any benefits for which any such person may be eligible, the 
thirtieth day of September, 1960; and

(c) in relation to any benefits granted to or in respect of any 
person who first becomes a member of the public service 
of the Federation or the public service of a Region after 
this Constitution came into operation or any benefits for 
which any such person may be eligible, the date on which 
he first became such a member.

(3) Where a person is entitled to exercise an option whichever 
one of two or more laws shall apply in his case, the law specified by 
him in exercising the option shall, for the purposes of this section, 
be deemed to be more favourable to him than the other law or 'aws.

(4) Any benefit to which this section applies that is payable by 
the Federation (not being a benefit that is a charge upon some 
other public fund of the Federation) shall be a charge upon the 
Consolidated Revenue Fund of the Federation and any such 
benefit that is payable by' a Region (not being a benefit that is a 
charge upon some other public fund of that Region) shall be a 
charge upon the Consolidated Revenue Fund of that Region.

(5) This section applies to any benefits payable under any 
law in force in Nigeria or any part thereof providing for the grant 
of pensions, gratuities or compensation to persons who are or have 
been members of the public service of the Federation, the former 
public service of Nigeria or the public service of a Region in 
respect of their sendee in any of those public services or to the 
widows, children, dependants or personal representatives of such 
persons in respect of such service.
r.

149. (1) Where any benefits to which this section applies 
can be withheld, reduced in amount or suspended by any person or 
authority under any' Act of Parliament, those benefits shall not be 
so withheld, reduced in amount or suspended—

(a) in the case of benefits that have been granted in respect of 
the sen ice in the public sen ice of the Federation of any 
person who at the time when he ceased to be a member of 
that public sendee was subject to the jurisdiction of the 
Judicial Sendee Commission of the Federation or for 
which any person may' be eligible in respect of such 
sendee, without the approval of that Commission;
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0

Powers and 
procedure

Commis­
sions.

CHAPTER XI

Miscellaneous

150.—(1) Any Commission established by this Constitution 
may, with the consent of the Prime Minister or such other Minister of°Federal 
of the Government of the Federation as may be authorized in ° ~
that behalf by the Prime Minister, by regulation or otherwise 
regulate its own procedure or confer powers and impose duties on 
any officer or authority of the Federation for the purpose of 
discharging its functions.

(2) Subject to its rules of procedure, any Commission 
established by this Constitution may act notwithstanding any 
vacancy in its membership or the absence of any member:

Provided that any decision of the Commission shall require 
the concurrence of a majority of all the members thereof or, in 
the case of the Judicial Service Commission of the Federation, a 
majority of all the members thereof who are entitled to take part 
in the business to which the decision relates. o

(6) in the case of benefits that have been granted in respect 
of the service in the public service of the Federation of any 
person who at the time when he ceased to be a member of 
that public service was subject to the jurisdiction of the 
Police Service Commission of the Federation or for which 
any person may be eligible in respect of such service, 
without the approval of that Commission; or

(c) in any other case, without the approval of the Public 
Service Commission of the Federation.

(2) No benefits to which this section applies that have been 
granted to any person who holds or has held the office of a judge 
of the Federal Supreme Court or the High Court of Lagos or 
for which any such person may be eligible shall be withheld, 
reduced or suspended on the ground that that person has been 
guilty of misbehaviour while holding that office unless that person 
has been removed from that office by reason of such misbehaviour.

(3) This section applies to any benefits payable under any 
Act of Parliament providing for the grant of pensions, gratuities or 
compensation to persons who are or have been members of the 
public service of the Federation or the former public service of 
Nigeria in respect of their service in that public service or to the 
widows, children, dependants or personal representatives of such 
persons in respect of such service.
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Review of 
ss. 134 and 
135 of this 
Constitution.

Re-appoint­
ments, etc.

Interpreta­
tion. 154.—(1) In this Constitution, unless it is otherwise expressly 

provided or required by the context—
“Act of Parliament” means any law made by Parliament;

153. The Government of the Federation, acting after consulta­
tion with the Governments of the Regions, shall from time to time 
appoint a Commission to review and make recommendations with 
respect to the provisions of sections 134 and 135 of this 
Constitution.

(2) The resignation of any person from any office established 
by this Constitution shall take effect when the writing signifying 
th® res*Snat*on *s received by the person or authority to whom "it is 
addressed or by any person authorized by that person or authority 
to receive it.

152. (1) Where any person has vacated any office constituted 
by this Constitution, he may, if qualified, again be appointed, 
elected or otherwise selected to hold that office in accordance with 
the provisions of this Constitution.

(2) Where by this Constitution a power is conferred upon any 
person or authority to make any appointment to any office in the 
public service of the Federation, a person may' be appointed to 
that office notwithstanding that some other person may' be holding 
that office, when that other person is on leave of absence pending 
relinquishment of the office; and where two or more persons are 

o ding the same office by reason of an appointment made in 
pursuance of this sub-section, then for the purposes of any function 
C?n,,c'ret' uPon holder of that office the person last appointed 
shall be deemed to be the sole holder of the office.

csignations. 151—person who is appointed, elected or otherwise 
selected to any office established by this Constitution may resign 
from that office by writing under his hand addressed to the person 
or authority by whom he was appointed, elected or selected:

Provided that in the case of a member of a House of Parliament 
who holds office as President or Speaker of the House his resigna­
tion from the House or that office shall be addressed to the House 
and in the case of any other member of the House his resignation 
from the House shall be addressed to the President or Speaker of 
the House.
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the list in Part I of the

on the“the Advisory Council” means the Advisory Council 
Prerogative of Mercy of the Federation;

“the Commonwealth” means Nigeria, any country to which 
section 13 of this Constitution applies and any dependency of 
any such country;

“the Concurrent Legislative List” means the list in Part II of the 
Schedule to this Constitution;

“the Exclusive Legislative List” means 
Schedule to this Constitution;

“financial year” means any period of twelve months beginning 
on the first day of April in any year or such other date as 

. Parliament may prescribe;
“the Legislative Lists” means the Exclusive Legislative List and 

the Concurrent Legislative List;
“oath” includes affirmation;
“the oath of allegiance” means such oath of allegiance as may be 

prescribed by Parliament;
“Parliament” means the Parliament of the Federation;
“produce” means such animal or vegetable products, whether 

processed or in a natural state (other than tobacco, hides or 
skins) as may with the consent of the Governments of the 
Regions be designated by the Governor-General by order;

“the public service of the Federation” means the service of the 
Crown in a civil capacity in respect of the government of the 
Federation;

“territory” means a Region or the Federal territory;
“quarter” means a quarter of a financial year.

(2) In this Constitution, unless it is otherwise expressly 
provided or required by the context—

(rt) references to persons holding offices in the public service 
of the Federation or the public service of a Region include 
references to persons acting in those offices; and

(b) references to offices in the public service of the.Federation 
include references to the offices of the judges of the 
Federal Supreme Court and the High Court of Lagos and 
references to the offices of members of all other courts of
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with this Constitution

Section 154.

3.

(a) 5C & 53 Viet. c. 63.

Part I
The Exclusive Legislative List

THE SCHEDULE
The Legislative Lists

Item
1. Accounts of the Government of the Federation and officers, courts 

and authorities thereof, including audit of those accounts.
2. Archives, other than the public records of the Governments of the

Regions since the twenty-third day of January, 1952.
Aviation, including airports, safety of aircraft and ancillary transport 

and other services.

law established by Parliament (other than courts-martial), 
being offices the emoluments attaching to which are paid 
out of the Consolidated Revenue Fund or any other 
public fund of the Federation, and references to the offices 
of members of the Nigeria Police Force.

(3) For the purposes of this Constitution, the office of the 
President or the Deputy President of the Senate, a Senator, the 
Speaker or the Deputy Speaker of the House of Representatives, a 
member of the House of Representatives, a Minister of the 
Government of the Federation, a Parliamentary Secretary to such 
a Minister or a member of the Council of Ministers, the Nigeria 
Police Council, any Commission established by this Constitution 
or the Advisory Council shall not be regarded as an office in the 
public service of the Federation.

(4) The Interpretation Act, 1889(a), as in force on the first 
day of October, 1960, shall apply, with the necessary adaptations, 
for the purpose of interpreting this Constitution and otherwise in 
relation thereto as it applies for the purposes of interpreting, and in 
relation to, Acts of the Parliament of the United Kingdom.

(5) No provision of this Constitution that any person or 
authority shall not be subject to the direction or control of any 
other person or authority in exercising any functions under this 
Constitution shall be construed as precluding a court of law from 
exercising jurisdiction in relation to any question whether that 
person or authority has performed those functions in accordance 
'.'.ith thh Ccr.;t;t„tUa or any other law.
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5.

12.

21.

22.
3

Item
4. Bills of exchange and promissory notes.

Borrowing of moneys outside Nigeria for the purposes of the Federa­
tion or of any Region other than borrowing by the Government of a 
Region for a period not exceeding twelve months on the security of 
any funds or assets of that government held outside Nigeria.

6. Borrowing of moneys within Nigeria for the purposes of the Federa­
tion.

7. Control of capital issues.
8. Copyright.
9. Currency, coinage and legal tender.

10. Customs and excise duties, including export duties.
11. Defence.

Deportation; compulsory removal of persons from one territory to 
another.

13. Designation of securities in which trust funds may be invested.
14. Exchange control.
15. External affairs.
16. Extradition.
17. The following higher educational institutions, that is to say:—

The University College at Ibadan.
The University College Teaching Hospital.
The Nigerian College of Arts, Science and Technology.
The West African Institute of Social and Economic Research.
The Pharmacy School at Yaba.
The Forest School at Ibadan.
The Veterinary School at Vom.

18. Immigration into and emigration from Nigeria.
19. Incorporation, regulation and winding-up of bodies corporate, other

than co-operative societies, native authorities, local government 
authorities and bodies corporate established directly by any law 
enacted by the legislature of a Region.

20. Insurance other than insurance undertaken by the Government of a 
Region but including any insurance undertaken by the Government 
of a Region that extends beyond the limits of that Region.

Legal proceedings between the Government of the Federation and any 
other person or authority or between the Governments of Regions.

Maritime shipping and navigation, including— 
(a) shipping and navigation on tidal waters;
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Item

31.
any other public fund of the

32.

com-

shipping and navigation on the River Niger and its affluents 
and on any such other inland waterway as may be declared by 
Parliament to be an international waterway or to be an inter- 
Regional waterway;

(c) lighthouses, lightships, beacons and other provisions for the 
safety of shipping and navigation;

(</) such ports as may be declared by Parliament to be Federal 
ports (including the constitution and powers of port authorities 
for Federal ports).

23. Marriages other than marriages under Moslem law or other customary
law; annulment and dissolution of, and other matrimonial causes 
relating to, marriages other than marriages under Moslem law or 
other customary law.

24. Meteorology. *
25. Mines and minerals, including oilfields, oil mining, geological surveys

and natural gas.

26. Museums of the Federation, that is to say—
The Jos Museum
The Oron Museum
The House of Images at Esie
Any other museums established by the Government of the 

Federation.

27. Naval, military and air forces.
28. Nuclear energy.
29. Passports and visas.
30. Patents, trade marks, designs and merchandise marks.

Pensions, gratuities and other like benefits payable out of the 
Consolidated Revenue Fund or any other public fund of the 
Federation.

Posts, telegraphs and telephones, including post office savings banks.

33. Powers, privileges and immunities of each House of Parliament am!
its members.

34. The public debt of the Federation.
35. Public relations of the Federation.

36. The public service of the Federation, including the settlement of
disputes between the Federation and officers in the public service 
of the Federation.

37. Railways, including ancillary transport and other services.

38. Taxes on amounts paid or payable on the sale or purchase of
modifies except

- (a) produce;
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Item

40.

Part II

The Concurrent Legislative List

1. Antiquities.

2. Arms and ammunition.

3. Bankruptcy and insolvency.

4. Census.

5. Chemical services, including analytical services.

6. Commercial and industrial monopolies, combines and trusts.

7. Control of the voluntary movement of persons between territories.

8. Such drugs and poisons as may with the consent of the governments
of the Regions be designated by the Governor-General by order.

9. Fingerprints, identification and criminal records.

(A) hides and skins;
(c) motor spirit;
(d) diesel oil sold or purchased for use in road vehicles;
(e) diesel oil sold or purchased for other industrial purposes.

39. Trunk roads, that is to say, the construction, alteration and mainte­
nance of such roads as may be declared by Parliament to be 
Federal trunk roads.

Water from such sources as may be declared by Parliament to be 
sources affecting more than one territory.

41. Weights and measures.

42. Wireless, broadcasting and television other than broadcasting and 
s television provided by the Government of a Region; allocation or

wavelengths for wireless, broadcasting and television transmission.

43. The matters with respect to which Parliament is empowered to make
provision by sections 4, 8, 9, 12, 15, 31, 34, 37, 40, 44. 47. 63, 
sub-section (1) of section 70, sections 71, 72,81, S9, sub-sections (2) 
and (5) of section 98 and sections 104, 106, 109. Ill, 113, 114. 121. 
122, 125, 126, 127, 133,134, 139,145, 146 and 154 of this Constitu­
tion.

44. Any matter that is incidental or supplementary—
(а) to any matter referred to elsewhere in this list; or
(б) to the discharge by the Government of tire Federation or any 

officer, court or authority of the Federation of any function 
conferred by this Constitution.
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13.

14.

15.

18.

25.

28.

Item

10. Higher education, that is to say, institutions and other bodies offering
courses or conducting examinations of a university, technological 
or of a professional character, other than the institutions referred 
to in Item 17 of Part I of this Schedule.

11. Industrial development.

12. Labour, that is to say, conditions of labour, industrial relations, 
trade unions and welfare of labour.

The legal and medical professions and such other professional 
occupations as may with the consent of the governments of the 
Regions be designated by the Governor-General by order.

National monuments, that is to say, such monuments in a Region as 
may with the consent of the Government of that Region be 
designated by the Governor-General by order as national monu­
ments.

National parks, that is to say, the control of such areas in a Region as 
may with the consent of the Government of that Region be 
designated by the Governor-General by order as national parks.

16. Prisons and other institutions for the treatment of offenders.

17. Promotion of tourist traffic.

The maintaining and securing of public safety and public order; the 
providing, maintaining and securing of such supplies and services 
as may be designated by the Governor-General by order as essential 
supplies and services.

19. Quarantine.
20. Registration of business names.

21. Scientific and industrial research.

22. Service and execution in a Region of the civil and criminal processes,
judgments, decrees, orders and other decisions of any court of law 
outside Nigeria or any court of law in Nigeria other than the 
Federal Supreme Court, the High Court of that Region or any 
court of law established by the legislature of that Region.

23. Statistics.

24. Traffic on Federal trunk roads.

Trigonometrical, cadastral and topographical surveys.

26. Water-power.

27. The matters with respect to which Parliament is empowered to make 
pro.ision by sub-sections (2) and (3) of section 70 and section 73 
of this Constitution.

Ar.y matter that is incidental or supplementary to any matter referred 
' to in this list.



Constitution of Federation of Nigeria 141

Part III

2.

Interpretation

1. In this Schedule references to incidental and supplementary matters 
include, without prejudice to their generality—

(a) offences;

(Z>) the jurisdiction, powers, practice and procedure of courts 
of law;

(c) the compulsory acquisition and tenure of land; and

(d) the establishment and regulation of tribunals of enquiry.

Where by this Schedule Parliament is empowered to make any 
declaration that declaration may be made by resolutions passed by 
both Houses of Parliament instead of by Act of Parliament.
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Section 2.THE THIRD SCHEDULE

THE CONSTITUTION OF NORTHERN NIGERIA 

ARRANGEMENT OF SECTIONS

CHAPTER I

The Governor

8.
9.

Mode of exercising legislative power.
D --------:u- 1 --------r------------ ’ I measures.
Special procedure where Legislative Houses disagree. 
Regulation of procedure in Legislative Houses.

30. Interpretation.

Section

1. Establishment of office of Governor.
2. Oaths to be taken by Governor.
3. Discharge of Governor’s functions during vacancy, etc.

o >

CHAPTER II

; The Legislature of the Region

Part 1

Composition of Legislature
4. Establishment of Legislature.
5. Composition of House of Chiefs.
6. Adviser on Moslem law.
7. Composition of House of Assembly.
° Qualifications for membership of House of Assembly.

Disqualifications for membership of House of Assembly.
10. President of House of Chiefs.
11. Speaker of House of Assembly.
12. Right of attendance of Ministers.
13. Tenure of seats of members of House of Assembly.
14. Establishment of Electoral Commission.
15. Constituencies.
16. Elections.
17. Determination of questions of membership of Legislative Houses.
18. Clerks to Legislative Houses and their staffs.

Part 2

Procedure in Legislative Houses

19. Oaths to be taken by members of Legislative Houses.
20. Presiding in House of Chiefs.
21. Presiding in House of Assembly.
22. Quorum in Legislative Houses.
23. Languages of Legislative Houses.
24. Voting in Legislative Houses.
25. Unqualified persons sitting or voting.
2fj -----r______ :_i___i___ _________________

27. Restrictions with regard to certain financial
28. ~ ‘ ' ■ -----

29.
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32.

CHAPTER III

CHAPTER V

Part 3

Summoning, prorogation and dissolution

concerning matters of government.

Section

31. Sessions of Legislative Houses.
Prorogation and dissolution of Legislative Houses.

on Prerogative of Mercy.

Finance

56. Establishment of Consolidated Revenue Fund.
57. Authorization of expenditure from Consolidated Revenue Fund.
58. Authorization of expenditure in advance of appropriation.
59. Contingencies fund.
60. Remuneration of Governor and certain other officers.
61. .Audit of public accounts.
62. Public debt.

CHAPTER IV

Courts

49. Establishment of High Court.
50. Appointment of judges of High Court.
51. Tenure of offices of judges of High Court.
52. Appeals to High Court from subordinate Courts.
53. Establishment of Judicial Service Commission.
54. Appointment of officers connected with courts.
55. Oaths to be taken by judges.

Executive Powers

33. Exercise of executive authority' of Region.
34. Ministers of Government of Region.
35. Establishment of Executive Council.
36. Collective responsibility.
37. Allocation of portfolios to Ministers.
38. Performance of functions of Premier during absence or illness.
39. Exercise of Governor’s powers.
40. Governor to be informed
41. Parliamentary Secretaries.
42. Oaths to be taken by Ministers, etc.
43. Permanent secretaries.
14. Constitution of offices for Region, etc.
45. Prerogative of mercy.
46. Establishment of Advisory Council
47. Functions of Advisory Council.
48. Public prosecutions.



Constitution of Northern Nigeria 145

CHAPTER VI

The Public Service of the Region

CHAPTER VII

Miscellaneous

72. Powers and procedure of Commissions.
73. Establishment of Provincial Administrations.
74. Council of Chiefs.
75. Resignations.
76. Re-appointments, etc.
77. Interpretation.

Section

63. Establishment of Public Service Commission.
64. Appointment, etc., of officers in public service.
65. Appointment, etc., of Agent-General in U.K.
66. Appointment, etc., of permanent secretaries.
67. Qualifications of Director of Public Prosecutions.
68. Tenure of office of Director of Public Prosecutions.
69. Appointment and tenure of office of Director of Audit.
70. Powers relating to Clerks of Legislative Houses.
71- Powers of Commissions in relation to grant of pensions, etc.
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Legislature.

Oaths to be 
taken by 
Governor.

Governor’s 
s 

during 
vacancy, etc.

Whereas Northern Nigeria is a Region of the Federation of 
Nigeria:

And whereas it is expedient to make provision, subject to the 
provisions of the Constitution of the Federation, for a Constitution 
for Northern Nigeria (hereinafter referred to as “the Region”):

Now, therefore, the Constitution of the Region shall be as 
follows

CHAPTER I

The Governor

1. —(1) There shall be a Governor of the Region, who shall be 
appointed by Her Majesty and shall hold office during Her office of 
Majesty’s pleasure, and who shall be Her Majesty’s representative Governor, 
in the Region.

(2) The Premier shall consult the Prime Minister of the 
Federation before tendering any advice to Her Majesty for the 
purposes of this section.

2. A person appointed to the office of Governor shall, before 
entering upon the duties of that office, take and subscribe the oath 
of allegiance and such oath for the due execution of the office as 
may be prescribed by the Legislature of the Region.

3. Whenever the office of Governor is vacant or the holder of
the office is absent from Nigeria or is for any reason unable to functions 
perform the functions conferred upon him by this Constitution, 
those functions shall be performed by such person as Her Majesty 
may appoint or, if there is no person in the Region so appointed 
and able to perform those functions, by the President of the 
House of Chiefs:

Provided that nothing in this section shall preclude the 
Governor from performing any of those functions at any time 
when he is absent from Nigeria.

CHAPTER II

The Legislature

Part I
Composition of Legislature

4. There shall be a Legislature for the Region, which shall Estabiish- 
consist of Her Majesty, a House of Chiefs and a House of Assembly mento 
and which shall have power to make laws for the peace, crder and 
good government of the Region.
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communities that in his opinion 
represented in the House.

7. The House of Assembly shall consist of—
(a) one hundred and seventy elected members; and
(") such special members (not exceeding five) as may be 

appointed by the Governor, acting in accordance with 
the advice of the Premier, to represent interests or 
communities that in his opinion are not adequately

5.—(1) The House of Chiefs shall consist of—
(а) all first-class Chiefs, who shall be ex officio members of 

House;
(б) ninety-five Chiefs having such qualifications and selected 

in such manner as may be prescribed by the Legislature 
of the Region; and

(c) an adviser on Moslem law.
(2) The seat in the House of Chiefs of a Chief other than a 

first-class Chief shall become vacant in such circumstances as 
may be prescribed by the Legislature of the Region.

(3) In this section—
“Chief” means any person who is for the time being recognized 

by the Governor as a Chief;
“first-class Chief” means any Chief whose office is for the time 

being graded as that of a first-class Chief under any law in 
force in the Region.

k (1) The adviser on Moslem law shall be appointed by the 
Governor, acting in accordance with the advice of the Premier.

(2) A person holding the office of adviser on Moslem law 
may be removed from office by the Governor, acting in accordance 
with the advice of the Premier.

(3) If the office of the adviser on Moslem law is vacant or if 
the holder of the office is for any reason unable to perform the 
functions of his office, the Governor, acting in accordance with the 
advice of the Premier, may appoint a person to act in the office, and 
any person so appointed shall continue to act until his appointment 
is revoked by the Governor, acting in accordance with the advice 
of the Premier.

(4) The references in sections 10, 20, 22, 24, 28, 34, 41 and 
74 of this Constitution to a member of the House of Chiefs do not 
include references to the adviser on Moslem law.
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8. Subject to the provisions of section 9 of this Constitution, a ^’‘ffiocra- 
person shall be qualified to be a member of the House of Assembly membership 
if he is a citizen of Nigeria who is a male person of the age of 
twenty-one years or more and—

(a) who was born in the Region; or
(b) whose father was born in the Region; or
(c) who has resided in the Region for a continuous period of 

at least three years immediately before the date of the 
election:

Provided that a person may be appointed to be a special 
member of the House whether or not be is a citizen of Nigeria.

9. —(1) No person shall be qualified for election or appoint- DisquaHfi-
ment to the House of Assembly— membership

(a) if he has voluntarily acquired citizenship of a country ofAssembly. 
other than Nigeria or has made a declaration of allegiance 
to such a country;

(/>) if under any law in force in any part of Nigeria he is 
adjudged to be a lunatic or otherwise declared to be of 
unsound mind;

(c) if he is under a sentence of death imposed on him by any 
court of law in Nigeria or a sentence of imprisonment 
(by whatever name called) exceeding six months imposed 
upon him by such a court or substituted by competent 
authority for some other sentence imposed upon him by 
such a court;

(</) if he is an undischarged bankrupt, having been adjudged 
or otherwise declared to be bankrupt under any law in 
force in any part of Nigeria;

(e) save as otherwise provided by the Legislature of the 
Region, if he is a member of the public service of the 
Region, the public service of the Federation or the public 
service of another Region, a member of the armed forces 
of the Crown or the holder of any other office of emolu­
ment under the Crown; or

(/) if he is a member of the House of Chiefs, an ex officio 
member of the Senate or a member of a legislative house 
of another Region. ,

(2) The Legislature of the Region may provide that a person 
shall not be qualified for membership of the House of Assembly 
for such period (not exceeding five years) as may be prescribed
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compilation of any 
election shall not be

(a) a person shall not be regarded as holding an office of 
emolument under the Crown by reason only that he is in 
receipt of a pension or other like benefit in respect of 
service in an office under the Crown; and

if he is convicted by any court of law in Nigeria of such offences 
connected with the selection or election of members of a Legislative 
House of the Region, a House of Parliament or a legislative house 
of another Region as may be prescribed.

(3) The Legislature of the Region may' prescribe that a 
person disqualified under paragraph (c) of sub-section (1) of this 
section by reason of his being under a sentence of imprisonment 
exceeding six months for any such offence (being an offence that 
appears to that Legislature to involve dishonesty) as may be 
prescribed or by reason of his being under sentences of imprison­
ment that include such a sentence for any such offence shall not be 
qualified for membership of the House of Assembly for such period 
from the date on which he ceases to be disqualified under that 
paragraph (not exceeding five years) as may be prescribed.

(4) The Legislature of the Region may provide that a person 
who is the holder of any office the functions of which involve 
responsibility for, on in connection with, the conduct of any 
election to the House of Assembly or the 
register of voters for the purposes of such an 
qualified for election to that House.

(5) The Legislature of the Region may, in order to permit 
any person who has been adjudged to be a lunatic, declared to be of 
unsound mind, sentenced to death or imprisonment or adjudged or 
declared bankrupt to appeal against the decision in accordance 
with any law in force in Nigeria, provide that, subject to such 
conditions as may be prescribed, the decision shall not have effect 
for the purposes of sub-section (1) of this section for such time as 
may be prescribed.

(6) For the purposes of paragraph (c) of sub-section (1) of 
this section two or more sentences of imprisonment that are 
required to be served consecutively shall be regarded as separate 
sentences if none of those sentences exceeds six months but if any 
one of those sentences exceeds that term they shall be regarded as 
one sentence.

(7) For the purposes of paragraph (e) of sub-section (1) of 
this section—
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(6) the office of the Speaker or the Deputy Speaker of the 
House of Assembly, the President, Deputy President, 
Speaker or Deputy Speaker or a member of a House of 
Parliament or a legislative house of another Region, a 
Minister of the Government of the Region, a Minister of 
the Government of the Federation, a Minister of the 
Government of another Region, a Parliamentary Secretary 
to any such Minister, a member of the Executive Council 
of the Region, a member of the Council of Ministers, a 
member of the Executive Council of another Region, a 
member of the Council of Chiefs of the Region, a member 
of the Minority Council of a Minority Area in Western 
Nigeria or Eastern Nigeria or a member of any such body 
corporate as is referred to in the proviso to sub-section (10) 
of this section shall not be regarded as an office of 
emolument under the Crown.

(8) Save as otherwise provided by the Legislature of the 
Region, a person shall not be regarded as disqualified for member­
ship of the House of Assembly by reason only that he holds office 
as a member of a statutory corporation.

(9) If a person who holds the office of a member of any 
statutory corporation becomes a member of the House of Assembly, 
he shall, unless it is otherwise provided by the Legislature of the 
Region, thereupon cease to hold office as a member of that 
corporation.

(10) In this section “statutory corporation” means any body 
corporate established directly by any law in force in Nigeria:

Provided that it does not include any body corporate estab­
lished by or under the Native Authority Law, 1954, of the 
Region(a), as amended, or any law replacing that law.

10.—(1) There shall be a President of the House of Chiefs, 
who shall be elected by the members of that House from among 
their own number.

(2) The President of the House of Chiefs shall vacate his 
office—

(а) if he ceases to be a member of the House otherwise than 
by reason of a dissolution of the Legislative Houses of the 
Region;

(б) when the House first sits after any dissolution;.
(a) Law No. 4 of 1954.
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(c) if he becomes a Minister of the Government of the Region, 
a Parliamentary Secretary to such a Minister, a Minister 
of the Government of the Federation or a Minister of the 
Government of another Region; or

(</) if he is removed from office by a resolution of the House 
supported by the votes of two-thirds of all the members of 
the House.

(3) No business shall be transacted in the House of Chiefs 
(other than an election to the office of President) at any time when 
the office of President is vacant.

11.—(1) There shall be a Speaker of the House 
who shall be elected by the members of that House.

(2) No person shall be elected as Speaker of the House of 
Assembly unless he is a member of the House or a person qualified 
to be a member of the House.

(3) The Speaker of the House of Assembly shall vacate his 
office—

(а) if, having been elected from among the members of the 
House, he ceases to be a member otherwise than by 
reason of a dissolution of the Legislative Houses of the 
Region;

(б) if, having been elected from outside the House, any 
circumstances arise (other than a dissolution of the 
Legislative House) that if he were a member of the 
House would cause him to vacate his seat as such;

(c) when the House first sits after any dissolution;
(d) if he becomes a Minister of the Government of the 

Region, a Parliamentary Secretary to such a Minister, a 
Minister of the Government of the Federation or a 
Minister of the Government of another Region; or

(e) if he is removed from office by a resolution of the House 
supported by the votes of two-thirds of all the members 
of the House.

(4) No business shall be transacted in the House of Assembly 
(other than an election to the office of Speaker) at any time when 
the office of Speaker is vacant.

12.—(1) A Minister of the Government of the Region may 
---- "d part in the proceedings of either Legislative 
House «/f the Region notwithstanding that he is not a member of
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Tenure of 
seats of 
members of 
House of 

member of the House of Chiefs, a House Assembly.

(2) Nothing in this section shall entitle any person who is 
not a member of a Legislative House of the Region to vote in that 
House or any of its committees.

14.—(1) There shall be an 
Region.

House and the Speaker of the House does not, by writing 
under his hand, excuse his absence within one month 
after the end of the second meeting.

(2) The Legislature of the Region may, in order to permit any 
member of the House of Assembly who has been adjudged to be a 
lunatic, declared to be of unsound mind, sentenced to death or 
imprisonment or adjudged or declared bankrupt to appeal against 
the decision in accordance with any law in force in Nigeria, 
provide that, subject to such conditions as may be prescribed, the 
decision shall not have effect for the purposes of this section until 
such time as may be prescribed.

(3) In this section the expression “statutory corporation” has 
the meaning assigned to it for the purposes of section 9 of this 
Constitution.

Electoral Commission for the Establish- 
ment of 
Electoral 
Commission.

13.—(1) A member of the House of Assembly shall vacate his 
seat in the House—

(а) if he becomes a
of Parliament or a legislative house of another Region;

(б) if any other circumstances arise that, if he were not a 
member of the House, would cause him to be disqualified 
for election as such under sub-section (1) or (2) of section

j 9 of this Constitution;
ceases to be a citizen of Nigeria;

a Minister of the Government of the 
Minister of the Government of another

(c) if he
(d) if he becomes 

Federation or a 
Region;

(e) save as otherwise provided by the Legislature of the 
Region, if he becomes a member of any statutory cor­
poration; or

(f) if he is absent from two consecutive meetings of the
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c

(2) The members of the Electoral Commission of the Region 
shall be—

(а) the chairman of the Electoral Commission of the 
Federation, who shall be chairman;

(б) the member of the Electoral Commission of the Federation 
representing the Region; and

(c) two other members or such greater number of members 
as may be appointed by the Governor, acting m accord­
ance with the advice of the Premier.

(3) A person shall not be qualified for appointment as a 
member of the Electoral Commission of the Region if e is a 
member of either Legislative House of the Region, a mem er o 
either House of Parliament or a member of a legislative house o 
another Region, a Minister of the Government of the Region, a 
Minister of the Government of the Federation, a Minister o t e 
Government of another Region or a member of the public sen l(;e 
of the Region, the public service of the Federation or the pu ic 
sendee of another Region.

(4) Subject to the provisions of this section, a member of the 
Electoral Commission of the Region appointed by the Go\ernor 
shall vacate his office—

(a) at the expiration of five years from the date of his 
appointment; or

(/>) if any circumstances arise that, if he were not a member 
of the Commission, would cause him to be disqua i e 
for appointment as such.

(5) A member of the Electoral Commission of the Region 
appointed by the Governor may be removed from office by t e 
Governor, acting in accordance with the advice of the Premier, or 
inability to discharge the functions of his office (whether arising 
from infirmity of mind or bodv or any other cause) or for mis­
behaviour.

(6) A member of the Electoral Commission of the Region 
appointed by the Governor shall not be removed from office 
except in accordance with the provisions of this section.

(7) In the exercise of its functions under this Constitution 
the Electoral Commission of the Region shall not be subject to the 
direction or control of any other person or authority.
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15.—(1) The Region shall be divided into as many constitu- Constitu- 
encies as there are elected members of the House of Assembly in 
such manner as the competent authority, acting with the approval 
of each Legislative House of the Region signified by resolution, 
may prescribe.

(2) The boundaries of each constituency shall be such that 
the number of inhabitants thereof is as nearly equal to the popula­
tion quota as is reasonably practicable:

Provided that the number of inhabitants of a constituency 
may be greater or less than the population quota in order to take 
account of means of communication, geographical features and 
the distribution of different communities.

, (3) The competent authority shall review the division of the 
Region into constituencies at intervals of not less than eight and 
not more than ten years and may alter the constituencies in 
accordance with the provisions of this section to such extent as 
it may consider desirable in the light of the review:

Provided that that authority may at any time carry out such a 
review and alter the constituencies in accordance with the provisions 
of this section to such extent as it considers necessary in conse­
quence of any alteration of the boundaries of the Region or by 
reason of the holding of a census of the population of the Region 
in pursuance of any law in force in the Region.

(4) Where the boundaries of any constituency established 
under this section are altered in accordance with the provisions of 
this section, that alteration shall come into effect upon the next 
dissolution of the Legislative Houses of the Region after the 
alteration has been approved by those Houses.

(5) In this section “population quota” means the number 
obtained by dividing the number of the inhabitants of the Region 
by the number of constituencies into which the Region is divided 
under this section.

(6) For the purposes of this section the number of inhabitants 
of the Region shall be ascertained by reference to the latest census 
of the population of the Region held in pursuance of any law in 
force in the Region.

(7) In this section “the competent authority” means the 
Electoral Commission of the Region or such other authority 
consisting of persons appointed by the Governor, acting in 
accordance with the advice of the Premier, as may be established 
in that behalf by the Legislature of the Region.
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Part 2

Procedure in Legislative Houses

Every member of either Legislative House of the 
> seat in that House, take and

t6. (1) Every constituency established under section 15 of 
this Constitution shall return to the House of Assembly one 
member who shall be directly elected in such manner as may be 
prescribed by the Legislature of the Region.

(2) The registration of voters at elections to the House of 
Assembly and the conduct of such elections shall be subject to the 
direction and supervision of the Electoral Commission of the 
Region.

• ~ High Court of the Region shall have original
jurisdiction to hear and determine any question whether—

(а) any person has been validly appointed, selected or elected 
as a member of a Legislative House of the Region; or

(б) the seat in a Legislative House of any member of that 
House has become vacant.

(2) The Legislature of the Region may 
respect to—

(a) the persons who may apply to the High Court of the 
Region for the determination of any question under 
this section;

(A) the circumstances and manner in which, and the condi­
tions upon which, any such application may be made; and 

(c) the powers, practice and procedure of the High Court in 
relation to any such application.

J®’ 0) There shall be a Clerk to the House of Chiefs and a 
ff"1 er* t0 t^ie House of Assembly:

Provided that the offices of Clerk to the House of Chiefs and 
erk to the House of Assembly may be held by the same person.

k Subject t0 t^le provisions of any Regional law, the office of 
f A • er”°* each Legislative House of the Region and the members 
of his staff shall be offices in the public service of the Region.
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Chiefs—
(a) the President; or
(b) in the absence of the President, the Deputy President; or
(c) in the absence of the President and the Deputy President, 

such member of the House as the House may elect for 
that purpose.

(2) The House of Chiefs may from time to elect a member of 
the House to be Deputy President and any person so elected shall 
hold office as such until he ceases to be a member of the House or 
is removed from office by the House.

Quorum in 
Legislative 
Houses.

21.—(1) There shall preside at any sitting of the House of 
Assembly— Assembly.

(а) the Speaker; or
(б) in the absence of the Speaker, the Deputy Speaker; or
(c) in the absence of the Speaker and the Deputy Speaker, 

such member of the House as the House may elect for 
that purpose.

(2) The House of Assembly may from time to time elect a 
member of the House to be Deputy Speaker and any person so 
elected shall hold office as such until he ceases to be a member of 
the House or is removed from office by the House.

□
20.—(1) There shall preside at any sitting of the House of

of Chiefs.

Provided that if a Legislative House is not sitting a member of 
that House may take and subscribe the oath of allegiance before a 
judge of the High Court of the Region.

(2) Any person elected to the office of Speaker of the House of 
Assembly who is not a member of that House shall, before entering 
upon the duties of his office, take and subscribe the oath of 
allegiance before the House.

subscribe before the House the oath of allegiance, but a member 
may before taking that oath take part in the election of a President 
of the House of Chiefs or a Speaker of the House of Assembly, 
as the case may be:

22. If objection is taken by any member of a Legislative 
House of the Region present that there are present in tbjt House 
(besides the person presiding) fewer than one-sixth of all the
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25. Any person who sits or votes in either Legislative House of 
the Region knowing or having reasonable ground for knowing that 
he is not entitled to do so shall be liable to a penalty not exceeding 
twenty pounds or such other sum as may be prescribed by the 
Legislature of the Region for each day on which he sits or votes 
in that House, which shall be recoverable by action in the High 
Court of the Region at the suit of the Attorney-General of the 
Region.

26.—(1) The power of the Legislature of the Region to make 
laws shall be exercised by bills passed by both Legislative Houses 
of the Region (or in the cases mentioned in section 28 of this 
Constitution by bills passed in accordance with the special 
procedure prescribed by that section) and assented to by the 
Governor on behalf of Her Majesty.

members of that House and, after such interval as may be 
prescribed in the rules of procedure of the House, the person 
presiding ascertains that the number of members present is still 
less than one-sixth of all the members of the House, he shall 
thereupon adjourn the House.

23. The business of the Legislative Houses of the Region shall 
be conducted in English and Hausa:

Provided that all bills introduced in either House and all laws 
made by the Legislature of the Region shall be printed in English 
and, if any such bill or law is also printed in Hausa, the English 
text shall prevail in the case of a conflict between the two texts.

24.—i(1) Any question proposed for decision in a Legislative 
House of the Region shall be determined by the required majority 
of the members present and voting; and the person presiding shall 
c?s,.a vote whenever necessary to avoid an equality of votes, but 
shall not vote in any other case.

(2) Save as otherwise provided in this Constitution, the 
reqmred majority for the purposes of determining any question 
shall be a simple majority.

(3) The rules of procedure of a Legislative House of the 
Region may provide that the vote of a member upon a question 
m which he has a direct pecuniary interest shall be disallowed.
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or remission of any debt due

27.—(1) The House of Chiefs shall not—
(a) proceed upon any bill, other than a bill sent from the 

House of Assembly, that, in the opinion of the person 
presiding, makes provision for any of the following 
purposes:—

(?) for the imposition, repeal or alteration of taxation;
(ii) for the imposition of any charge upon the Consol­

idated Revenue Fund or any other public fund of the 
Region;

(Hi) for the payment, issue or withdrawal from the 
Consolidated Revenue Fund or any other public fund of 
the Region of any moneys not charged thereon or any 
alteration in the amount of such a payment, issue or 
withdrawal; or

(iv) for the composition
to the Region;

(b) proceed upon any amendment to any bill that in the 
opinion of the person presiding makes provision for any 
of those purposes;

(c) proceed upon any motion (including any amendment to a 
motion), the effect of which, in the opinion of the person 
presiding, would be to make provision for any of those 
purposes; or

(2) A bill other than a money bill may originate in either 
Legislative House of the Region but a money bill may originate 
only in the House of Assembly.

(3) When a bill has been passed by the Legislative House of 
the Region in which it originated, it shall be sent to the other 
House; and it shall be presented to the Governor for assent—

(a) when it has been passed by the other House and agreement 
has been reached between the two Houses on any amend­
ments made in it; or

(b) when it is required to be so presented under section 28 of 
this Constitution.

(4) When a bill is presented to the Governor for assent, he 
shall signify that he assents or that he withholds assent.

(5) A bill shall not become law unless it has been duly passed 
and assented to in accordance with this Constitution.
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(2) Where a bill that is not a money bill is passed by a 
Legislative House of the Region and, having been sent to the other 
Legislative House of the Region at least one month before the 
end of. the session, is not passed by that other House within a

28.—(1) Where a money bill is passed by the House of 
Assembly and, having been sent to the House of Chiefs at least 
one month before the end of the session, is not passed by the House 
of Chiefs without amendment within one month after it is so sent, 
the bill shall become liable to the special procedure prescribed by 
this section.

(zf) receive any petition that, in the opinion of the person 
presiding, requests that provision be made for any of those 
purposes.

(2) Except upon the recommendation of the Governor 
signified by a Minister of the Government of the Region, the 
House of Assembly shall not—

(а) proceed upon any bill (including any amendment to a bill) 
that, in the opinion of the person presiding, makes provi­
sion for any of the following purposes:—

(i) for the imposition of taxation or the alteration of 
taxation otherwise than by reduction;

(zz) for the imposition of any charge upon the Consol­
idated Revenue Fund or any other public fund of the 
Region or the alteration of any such charge otherwise than 
by reduction;

(zff) for the payment, issue or withdrawal from the 
Consolidated Revenue Fund or any other public fund of 
the Region of any moneys not charged thereon or any 
increase in the amount of such a payment, issue or 
withdrawal; or

(iv) for the composition or
to the Region;

(б) proceed upon any motion (including any amendment to a 
motion) the effect of which, in the opinion of the person 
presiding, would be to make provision for any of those 
purposes; or

(c) receive any petition that, in the opinion of the person 
presiding, requests that provision be made for any of 
those purposes.
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period of six months from the date on which the bill is sent to the 
other House or is passed by the other House with amendments to 
which the House in which the bill originated does not before the 
end of that period agree, the bill shall, unless the Legislative 
Houses are dissolved, become liable to the special procedure 
prescribed by this section.

(3) Where a bill has become liable to the special procedure 
prescribed by this section, the Governor may, at any time before 
the next dissolution of the Legislative Houses of the Region—

(a) give notice to both Legislative Houses of his intention to 
summon a joint sitting of representatives of both Houses 
for the purpose of deliberating and voting on the bill; and

(b) require each House to elect representatives for that 
purpose within such period as may be specified in the 
notice.

(5) The following provisions shall apply in relation to a joint 
sitting under this section:—

(a) the President of the House of Chiefs or, in his absence, the 
Deputy President of the House shall preside at the joint 
session;

(4) When the Governor has given notice under sub-section
(3) of this section with respect to any bill—

(a) neither Legislative House of the Region shall proceed 
further with the bill;

(b) each House may, within the period prescribed in the 
notice but before the next dissolution of the Legislative 
Houses, elect not more than twenty of its members as 
delegates for the purpose of deliberating and voting upon 
the bill at a joint sitting of representatives of both 
Legislative Houses:

Provided that the House of Chiefs shall not so elect the 
President or the Deputy President of the House; and

(c) the Governor may summon such delegates as may have 
been elected by each Legislative House to meet together 
in a joint sitting to deliberate and vote upon the bill at 
any time after the period specified in the notice but before 
the next dissolution of the Legislative Houses and, if he 
does so, the delegates shall meet accordingly.
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«>) no delegate shall sit or vote at the joint sitting if he has, 
since his election as a delegate, ceased to be a member of 
the Legislative House by which he was elected;

(c) any question as to the right of any person to sit or vote at 
the joint sitting shall be determined by the person pre­
siding at the joint sitting;

(d) the joint sitting may act notwithstanding that any delegate 
is absent or that a Legislative House has failed to elect 
delegates in accordance with the provisions of this 
section and the presence or participation of a person not 
entitled to be present at or to participate in the proceedings 
of the joint sitting shall not invalidate its proceedings;

(e) any question proposed for decision at the joint sitting 
shall be determined by a simple majority of the delegates 
present and voting; and the person presiding shall cast a 
vote whenever necessary to avoid an equality of votes, 
but shall not vote in any other case; and

(/) subject to the provisions of this section, the joint sitting 
may regulate its own procedure.

(6) The delegates present at a joint sitting held under this 
section in relation to any bill may deliberate and vote together 
upon the bill as last proposed by the Legislative House in which 
the bill originated and upon such admissible amendments thereto 
as may be proposed in tbe joint sitting; and if the bill, with such 
admissible amendments, if any, as are agreed by the joint sitting, 
is passed by the joint sitting, the bill as so passed shall be presented 
to the Governor for his assent.

(7) For the purposes of sub-section (6) of this section—
(a) if a bill, having been passed by one Legislative House of 

the Region, is not passed by tbe other Legislative House 
of the Region and returned to the House in which it 
originated, there shall be admissible only such amend­
ments, if any, as are necessary owing to the time that has 
elapsed since the bill was so passed; and

(b) if a bill has been so passed and returned, there shall be 
admissible only such amendments, if any, as are necessary 
owing to the time that has elapsed since the bill was so 
passed and such other amendments as are relevant to the 
.matters with respect to which the Legislative Houses 
have not agreed,



163Constitution of Northern Nigeria

to the amendments

Regulation 
of procedure 
in Legislative 
Houses.
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and the decision of the person presiding as 
that are so admissible shall be final.

(8) When a money bill is sent to the House of Chiefs from 
the House of Assembly, it shall bear a certificate of the Speaker of 
the House of Assembly that it is a money bill.

(9) When a bill is presented to the Governor in pursuance 
of this section it shall bear a certificate of the President of the 
House of Chiefs that this section has been complied with, and 
that certificate shall be conclusive for all purposes and shall not be 
questioned in any court of law.

(10) This section does not apply to any bill for the purposes 
of section 5 of the Constitution of the Federation.

J

29.—(1) Subject to the provisions of this Constitution, each 
Legislative House of the Region may regulate its own procedure.

(2) Each Legislative House of the Region may act notwith­
standing any vacancy in its membership (including any vacancy 
not filled when the House first meets after any dissolution) and 
the presence or participation of any person not entitled to be 
present at or to participate in the proceedings of the House shall 
not invalidate those proceedings.

30. In this Part of this Chapter “money bill” means a bill 
that in the opinion of the Speaker of the House of Assembly 
contains only provisions dealing with—

(a) the imposition, repeal, remission, alteration or regulation 
of taxation;

(b) the imposition for the payment of debt or other financial 
purposes of charges on the Consolidated Revenue Fund 
or any other public fund of the Region or the variation or 
repeal of any such charges;

(c) the grant of money to the Crown or to any other person or 
authority or the variation or revocation of any such grant;

(d) the appropriation, receipt, custody, investment, issue or 
audit of accounts of public money;

(e) the raising or guarantee of any loan 
thereof; or

(/) subordinate matters incidental to any of those matters:
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Provided that the expressions “taxation”, “public money” and 
“loan” do not include any taxation, money or loan raised by local 
authorities or bodies for public purposes.

Part 3

Summoning, Prorogation and Dissolution

31. Each session of the Legislative Houses of the Region shall 
be held at such place within the Region and shall begin at such 
time (not being later than twelve months from the end of the 
preceding session if those Houses have been prorogued or three 
months from the end of that session if those Houses have been 
dissolved) as the Governor shall appoint.

32.—(1) The Governor may at any time prorogue or dissolve 
the Legislative Houses of the Region.

(2) Subject to the provisions of sub-section (3) of this section, 
the Legislative Houses of the Region, unless sooner dissolved, shall 
continue for five years from the date of their first sitting after anv 
dissolution and shall then stand dissolved.

(3) At any time when the Federation is at war, the Legislature 
of the Region may from time to time extend the period of five years 
specified in sub-section (2) of this section for not more than twelve 
months at a time:

Provided that the life of the Legislative blouses of the Region 
shall not be extended under this sub-section for more than five 
years.

(4) In the exercise of his powers to dissolve the Legislative 
Houses of the Region, the Governor shall act in accordance with 
the advice of the Premier:

Provided that—
(а) if the Premier recommends a dissolution and the Governor 

considers that the government of the Region can be 
carried on without a dissolution and that a dissolution 
would not be in the interests of the Region he may refuse 
to dissolve the Legislative Houses;

(б) if the House of Assembly passes a resolution that it has no 
confidence in the Government of the Region and the 
Premier does not within three days either resign or advise 
a dissolution, the Governor may dissolve the Legislative

o Houses; and
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CHAPTER III

Executive Powers

33.—(1) The executive authority of the Region shall be 
authority 
of Region.

34.—(1) There shall be a Premier of the Region, who shall be ; 
appointed by the Governor.

(2) Whenever the Governor has occasion to appoint a 
Premier he shall appoint a member of one or other of the Legisla­
tive Houses of the Region who appears to him likely to command 
the support of the majroity of the members of the House of 
Assembly.

(3) There shall be, in addition to the office of Premier, such 
other offices of Minister of the Government of the Region (not 
being less than thirteen) as may be established by the Legislature 
of the Region or, subject to the provisions of any Regional law, 
by the Governor, acting in accordance with the advice of the 
Premier.

(4) Appointments to the office of Minister of the Government 
of the Region other than the office of Premier shall be made by the 
Governor, acting in accordance with the advice of the Premier:

Provided that at least two Ministers shall be appointed from 
among the members of the House of Chiefs and at least eleven 
shall be appointed from among the members of the House of 
Assembly.

(c) if the office of Premier is vacant and the Governor 
considers that there is no prospect of his being able to 
appoint a person who can command the support of the 
majority of the members of the House of Assembly to that 
office within a reasonable time, the Governor may dissolve 
the Legislative Houses.

vested in Her Majesty.
(2) Subject to the provisions of this Constitution, the 

executive authority of the Region may be exercised on behalf of 
Her Majesty by the Governor, either directly or through officers 
subordinate to him.

(3) Nothing in this section shall prevent the Legislature of 
the Region from conferring functions on persons or authorities 
other than the Governor.
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(5) A person shall not hold office at the same time both as a 
Minister of the Government of the Region and as a Minister of 
the Government of another Region.

(6) Subject to the provisions of sub-section (11) of this section, 
a person who holds office as a Minister of the Government of the 
Region for any period of six consecutive months without also being 
a member of a Legislative House of the Region shall cease to be a 
Minister at the expiration of that period or, if that period expires 
at a time when the Legislative Houses are dissolved and he does 
not in the meantime become a member of a Legislative House, at 
the date on which the Legislative Houses first meet after that 
dissolution.

(7) Subject to the provisions of sub-section (11) of this section, 
a person who holds office as a Minister of the Government of the 
Region and who is at no time while holding that office also a 
Member of a Legislative House of the Region shall not be qualified 
for reappointment as such a Minister before the Legislative 
Houses are next dissolved after he ceases to hold that office, unless 
in the meantime he has become a member of a Legislative House.

(8) The office of the Premier shall become vacant—•

(а) when, after any dissolution of the Legislative Houses of 
the Region, the Premier is informed by the Governor that 
the Governor is about to re-appoint him as Premier or to 
appoint another person as Premier; or

(б) if he ceases to be a member of one or other of the Legisla­
tive Houses otherwise than by reason of a dissolution of 
the Legislative Houses.

(9) The office of a Minister of the Government of the Region 
other than the Premier shall become vacant if the office of Premier 
becomes vacant.

(10) Subject to the provisions of sub-sections (8) and (9) of 
this section, the Ministers of the Government of the Region shall 
hold office during the Governor’s pleasure:

Provided that—

(a) the Governor shall not remove the Premier from office 
unless it appears to him that the Premier no longer 
commands the support of a majority of the members of

» the House of Assembly; and
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o

(11) The office of the Attorney-General of the Region shall 
be that of a Minister of the Government of the Region:

(b) the Governor shall not remove a Minister other than the 
Premier from office except in accordance with the advice 
of the Premier.

responsi­
bility.

36.—(1) The Executive Council shall be collectively respon- Collective 
sible to the Legislative Houses of the Region for any advice given to 
the Governor by or under the general authority of the Council 
and for all things done by or under the authority of any Minister 
of the Government of the Region in the execution of his office.

Provided that—

(а) the provisions of sub-sections (6) and (7) of this section 
shall not apply in relation to a person holding that office;

(б) if the person holding that office is for any reason unable 
to perform the functions conferred upon him by this 
Constitution or any other law, those functions may be 
performed by such other person (whether or not that 
person is a Minister) as may from time to time be desig­
nated in that behalf by the Governor acting in accordance 
with the advice of the Premier; and

(c) a person shall not be qualified to hold that office or to 
perform the functions conferred upon the person holding 
that office by this Constitution or any other law unless he 
is qualified for admission as an advocate in Nigeria and 
has been so qualified for at least ten years.

(2) A person appointed as a member of the Executive Council 
shall vacate his seat in the Council if he ceases to be a Minister of 
the Government of the Region or if the Governor, acting in 
accordance with the advice of the Premier, so directs.

35.—(1) There shall be an Executive Council for the Region, Estabbsh- 
whose function shall be to advise the Governor in the government Executive 
of the Region and which shall consist of the Premier and such other Council, 
persons, being Ministers of the Government of the Region, as the 
Governor, acting in accordance with the advice of the Premier, 
may from time to time appoint.
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Provided that if the Governor considers that it is impracticable 
to obtain the advice of the Premier owing to his absence or illness 
he may exercise those powers without that advice.

(2) The provisions of this section shall not apply in relation 
to—

(«) the appointment and removal from office of Ministers of 
the Government of the Region, members of the Executive ■ 
Council and Parliamentary Secretaries to Ministers, the 
assignment of portfolios to Ministers or the authorization 
of another member of the Executive Council to perform 
the functions of the Premier during absence or illness;

(6) the dissolution of the Legislative Houses of the Region; or

(c) the matters referred to in section 45 of this Constitution 
(which relates to the prerogative of mercy).

Allocation of 
portfolios to 
Ministers.

37. The Governor, acting in accordance with the advice of 
the Premier, may assign to the Premier or any other Minister of the 
Government of the Region responsibility for any business of the 
Government of the Region, including the administration of any 
department of government.

38.—(1) Whenever the Premier is absent from Nigeria or is 
by reason of illness unable to perform the functions conferred 
upon him by this Constitution the Governor may authorize some 
other member of the Executive Council of the Region to perform 
those functions (other than the functions conferred by this section) 
and that member may perform those functions until his authority 
is revoked by the Governor.

(2) The powers of the Governor under this section shall be 
exercised by him in accordance with the advice of the Premier:

39.—(1) In the exercise of his functions under this Constitu­
tion, the Constitution of the Federation or any other law the 
Governor shall act in accordance with the advice of the Executive 
Council or a Minister of the Government of the Region acting 
under the general authority of the Executive Council except in 
cases where by this Constitution he is required to act in accord­
ance with the advice of any person or authority other than the 
Executive Council:
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of section 64 of 
an office on his

Provided that the Governor shall act in accordance with his 
own deliberate judgment in the performance of the following 
functions:—

(a) in the exercise of the powers relating to the dissolution of 
the Legislative Houses of the Region conferred upon him 
by the proviso to sub-section (4) of section 32 of this 
Constitution;

(Z>) in the exercise of the power to appoint the Premier 
conferred upon him by sub-section (2) of section 34 of 
this Constitution;

(c) in the exercise of the powers conferred upon him by 
section 38 of this Constitution (which relates to the 
performance of the functions of the Premier during 
absence or illness) in the circumstances described in the 
proviso to sub-section (2) of that section; and

(d) in signifying his approval for the purposes 
this Constitution of an appointment to 
personal staff.

(2) Where by this Constitution the Governor is required to 
act in accordance with the advice of any person or authority, the 
question whether he has in any case received, or acted in accord­
ance with, such advice shall not be enquired into in any court 
of law.

40. The Premier shall keep the Governor fully informed ^infoiTOed 
concerning the general conduct of the government of the Region concerning 
and shall furnish the Governor with such information as he may mattersof 
request with respect to any particular matter relating to the 
government of the Region.

41.—(1) The Governor, acting in accordance with the advice Parlia- 
of the Premier, may appoint Parliamentary Secretaries from among secretaries, 
the members of the Legislative Houses of the Regions to assist 
Ministers of the Government of the Region in the performance of 
their duties.

(2) The office of a Parliamentary Secretary shall become 
vacant—

(a) if he ceases to be a member of one or other of the Legisla­
tive Houses of the Region otherwise than by reason of a 
dissolution of those Houses;
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(5) if the office of Premier becomes vacant; or

(c) if the Governor, acting in accordance with the advice of 
the Premier, so directs.

Oaths to be 
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42. A member of the Executive Council, Minister of the 
Government of the Region or Parliamentary Secretary to such a 
Minister shall not enter upon the duties of his office unless he has 
taken and subscribed the oath of allegiance and such oath for the 
due execution of his office as may be prescribed by the Legislature 
of the Region.

45.—(1) The Governor may, in Iler Majesty’s name and on 
Her Majesty’s behalf—

(a) grant to any person concerned in or convicted of any 
offence created by or under a Regional law a pardon, either 
free or subject to lawful conditions;

(/>) grant to any person a respite, either indefinite or for a 
specified period, of the execution of any punishment 
imposed on that person for such an offence;

(c) substitute a less severe form of punishment for any 
punishment imposed on that person for such an offence; or

(d) remjt the whole or any part of any punishment imposed 
on that person for such an offence or of any penalty or 
forfeiture otherwise due to the Crown on account of such

' an offence.

44. Subject to the provisions of this Constitution and of any 
Regional law, the Governor, in Her Majesty’s name and on Her 
Majesty’s behalf, may constitute offices for the Region, make 
appointments to any such office and terminate any such 
appointment.

43. Where any Minister of the Government of the Region has 
been charged with responsibility for any department of govern­
ment, he shall exercise general direction and control over that 
department; and, subject to such direction and control, the depart­
ment shall be under the supervision of a permanent secretary, 
whose office shall be an office in the public service of the Region:

Provided that two or more government departments may be 
placed under the supervision of one permanent secretary.
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(2) The powers of the Governor under sub-section (1) of this 
section shall be exercised by him in accordance with the advice 
of such member of the Executive Council as may from time to time 
be designated in that behalf by the Governor, acting in accordance 
with the advice of the Premier.

Provided that his seat on the Council shall become vacant—

(a) if any circumstances arise that, if he were not'a member of 
the Council, would cause him to be disqualified for 
appointment as such; or * 0

(3) The provisions of this section shall apply in relation to any 
offence created by or under any law in force in the Region relating 
to any matter not included in the Legislative Lists set out in the 
Schedule to the Constitution of the Federation (other than an 
offence created by or under an Act of Parliament or a Regional law) 
as they apply in relation to an offence created by or under a 
Regional law.

46.—(1) There shall be for the Region an Advisory Council 
on the Prerogative of Mercy, which shall consist of— Advisory

Council on
(t?) such member of the Executive Council as may for the Prerogative 

time being be designated under sub-section (2) of section of Mercy- 
45 of this Constitution, who shall be chairman;

(Z>) where the chairman is a Minister other than the Attorney- 
General of the Region, the Attorney-General; and

(c) not less than five and not more than seven other members, 
who shall be appointed by the Governor, acting in 
accordance with the advice of the Premier, of whom at 
least one shall be a person who is qualified to practise as 
a medical practitioner in Nigeria.

(2) A person shall not be qualified for appointment by the 
Governor as a member of the Advisory Council if he is a member 
of a Legislative House of the Region, a member of either House 
of Parliament, a member of a legislative house of another Region, 
a Minister of the Government of the Region, a Minister of the. 
Government of the Federation or a Minister of the Government 
of another Region.

(3) A member of the Advisory Council appointed by the 
Governor shall hold office for three years:
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47.—(1) Where any person has been sentenced to death by 
any court of law in Nigeria for any offence created by or under a 
Regional law the member of the Executive Council of the Region 
designated under sub-section (2) of section 45 of this Constitution 
shall cause a written report of the case from the trial judge, together 
with such other information derived from the record of the case 
or elsewhere as the member may require, to be taken into considera­
tion at a meeting of the Advisory Council; and after obtainingfhe 
advice of the Council the member shall decide in his own deliberate 
judgment whether to recommend to the Governor that he should 
exercise any of his powers under that section in relation to that 
person.

(2) The member of the Executive Council designated under 
sub-section (2) of section 45 of this Constitution may consult with 
the Advisor}' Council before making any recommendation to the 
Governor under that sub-section in any case not falling within 
sub-section (1) of this section, but he shall not be obliged to act in 
accordance with the advice of the Council.

(3) The Advisory Council may regulate its own

48.—(1) There shall be a Director of Public Prosecutions for 
the Region, whose office shall be an office in the public service of 
the Region.

(2) The Director of Public Prosecutions of the Region shall 
have power in any case in which he considers it desirable so to do— 

(fl) to institute and undertake criminal proceedings against 
any person before any court of law in the Region in 
respect of any offence created by or under any Regional 
law;

(b) to take over and continue any such criminal proceedings 
that may have been instituted by any other person or 
authority; and

(c) to discontinue at any stage before judgment is delivered 
any such criminal proceedings instituted or undertaken by

- himself or any other person or authority.

(Z>) if he is removed from office by the Governor, acting in 
accordance with the advice of the Premier, for inability 
to discharge the functions of his office (whether arising 
from infirmity of mind or body or any other cause) or 
for misbehaviour.
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(5) The powers conferred upon the Director of Public 
Prosecutions of the Region by paragraphs (6) and (c) of sub­
section (2) of this section shall be vested in him to the exclusion of 
any other person or authority:

(3) The powers of the Director of Public Prosecutions of the 
Region under sub-section (2) of this section may be exercised by 
him in person or through members of his staff acting under and in 
accordance with his general or special instructions.

(4) The Director of Public Prosecutions of the Region may 
confer a general or special authority upon the Director of Public 
Prosecutions of the Federation to exercise, subject to such condi­
tions and exceptions as he may think fit, any of the powers 
conferred upon him by sub-section (2) of this section, and may 
vary or revoke any such authority.

(6) In the exercise of the powers conferred upon him by this 
section the Director of Public Prosecutions of the Region shall not 
be subject to the direction or control of any other person or 
authority.

(7) For the purposes of this section any appeal from any 
determination in any criminal proceedings before any court of 
law in the Region or any case stated or question of law reserved 
for the purposes of any such proceedings to any other court in 
Nigeria or to Her Majesty in Council shall be deemed to be part of 
those proceedings.

(8) The provisions of this section shall apply in relation to any 
offence created by or under any law in force in the Region relating 
to any matter not included in the Legislative Lists set out in the 
Schedule to the Constitution of the Federation (other than an 
offence created by or under an Act of Parliament or a Regional 
law) as they apply in relation to an offence created by o? under a 
Regional law.

Provided that, where any other person or authority has 
instituted criminal proceedings, nothing in this sub-section shall 
prevent the withdrawal of those proceedings by or at the instance 
of that person or authority at any stage before the person against 
whom the proceedings have been instituted has been charged 
before the court.
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(3) The High Court of the Region shall be 
record and, save as otherwise provided by any law 
Region, shall have all the powers of such a court.
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CHAPTER IV

Courts

49.—(1) There shall be a High Court for the Region.
(2) The judges of the High Court of the Region shall be—
(а) the Chief Justice of the Region; and
(б) such number of other judges (not being less than six) as 

may be prescribed by the Legislature of the Region.

a superior court of 
in force in the

50.—(1) The Chief Justice of the Region shall be appointed 
by the Governor, acting in accordance with the advice of the 
Premier.

(2) The judges of the High Court of the Region other than the 
Chief Justice shall be appointed by the Governor, acting in 
accordance with the advice of the Judicial Service Commission of 
the Region.

(3) A person shall not be qualified to hold the office of a 
judge of the High Court of the Region unless—

(a) he is or has been a judge of a court having unlimited 
jurisdiction in civil and criminal matters in some part of 
the Commonwealth or a court having jurisdiction in 
appeals from any such court; or

(b) he is qualified for admission as an advocate in Nigeria 
and he has been so qualified for not less than ten years:

Provided that in computing the period during which any 
person has been qualified to practise as an advocate any period 
during which he has held office as a judge or magistrate (including 
a district judge) after becoming so qualified shall be included.

(4) If the office of Chief Justice of the Region is vacant or if 
the person holding the office is for any reason unable to perform 
the functions of his office, then, until a person has been appointed 
to and has assumed the functions of that office or until the person 
holding the office has resumed those functions, as the case may be, 
those functions shall be performed by such one of the other 
judges of the High Court of the Region as may from time to time 
be designated in that behalf by the Governor, acting in accordance 
with the advice of the Premier.
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under this section ought to be investigated, then—

51.—(1) Subject to the provisions of this section, a person Tenure of 
holding the office of Chief Justice of the Region or any other 
judge of the High Court of the Region shall vacate his office High Court, 
when he attains such age as may be prescribed by the Legislature 
of the Region:

Provided that the Governor, acting in accordance with the 
advice of the Premier, may permit a judge to continue in office for 
such period after attaining that age as may be necessary to enable 
him to deliver judgment or to do any other thing in relation to 
proceedings that were commenced before him before he attained 
that age.

(2) A person holding the office of a judge of the High Court 
of the Region may be removed from office only for inability to 
discharge the functions of his office (whether arising from infirmity 
of body or mind or any other cause) or for misbehaviour and shall 
not be so removed except in accordance with the provisions of 
this section.

(3) A person holding the office of a judge of the High Court of 
the Region shall be removed from office by the Governor if the 
question of the removal of that judge from office has, at the 
request of the Governor made in pursuance of sub-section (4) of 
this section, been referred by Her Majesty to the Judicial Commit­
tee of Her Majesty’s Privy Council under any enactment enabling 
Her Majesty in that behalf and the Judicial Committee has advised 
Her Majesty that the judge ought to be removed from office for 
inability or misbehaviour.

(4) If the Premier represents to the Governor that the
question of removing a judge of the High Court of the Region 
under this section ought to be investigated, then— «

(5) If the office of any judge of the High Court of the Region 
other than the Chief Justice is vacant or if the person holding the 
office is acting as Chief Justice or is for any reason unable to 
perform the functions of his office, the Governor, acting in 
accordance with the advice of the Judicial Service Commission of 
the Region, may appoint a person with such qualifications as may 
be prescribed by the Legislature of the Region to act in the office 
of a judge of the High Court and any person so appointed shall 
continue to act for the period of his appointment or if no period is 
specified until his appointment is revoked by the Governor, 
acting in accordance with the advice of the Commission.
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(5) If the question of removing a judge of the High Court of 
the Region from office has been referred to a tribunal under this 
section, the Governor, acting in accordance with the advice of the 
Premier, may suspend the judge from performing the functions of 
his office and any such suspension may at any time be revoked by 
the Governor, acting in accordance with the advice of the Premier, 
and shall in any case cease to have effect—

(«) if the tribunal recommends to the Governor that he 
should not request that the question of the removal of the 
judge from office should be referred by Her Majesty to 
the Judicial Committee; or

(b) if the Judicial Committee advises Her Majesty that the 
judge ought not to be removed from office.

(a) the Governor shall appoint a tribunal consisting of a 
chairman and not less than two other members selected 
by the Governor, acting in accordance with the advice of 
the Premier, from among persons who hold or have held 
office as a judge of a court having unlimited jurisdiction in 
civil and criminal matters in some part of the Common­
wealth or a court having jurisdiction in appeals from any 
such court;

(b) that tribunal shall enquire into the matter and report on 
the facts thereof to the Governor and recommend to the 
Governor whether he should request that the question of 
the removal of that judge should be referred by Her 
Majesty to the Judicial Committee; and

(c) if the tribunal so recommends, the Governor shall 
request that the question should be referred accordingly.

52.—(1) An appeal shall lie from decisions of a subordinate 
court to the High Court of the Region as of right or, if it is provided 
by any law in force in the Region that an appeal as of right shall lie 
from that subordinate court to another subordinate court, an

(6) This section shall apply to any person appointed to act in 
the office of a judge of the High Court of the Region as it applies 
to a person holding the office of a judge of the High Court, but 
without prejudice to the provisions of section 50 of this Constitu­
tion relating to the revocation of his appointment by the Governor.
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of right in theappeal shall thereafter lie to the High Court as 
following cases:—

(a) where the matter in dispute on the appeal to the High 
Court is of the value of fifty pounds or upwards or where 
the appeal involves directly or indirectly a claim to or 
question respecting property or a right of the value of 
fifty pounds or upwards, final decisions in any civil 
proceedings;

(b) where the ground of appeal to the High Court involves 
questions of law alone, decisions in any criminal proceed­
ings in which any person has been sentenced to 
imprisonment for a term exceeding three months or 
corporal punishment exceeding six strokes or a fine or 
forfeiture exceeding twenty-five pounds by the subordi­
nate court from which the appeal lies to the High Court or 
that subordinate court has affirmed or substituted such a 
sentence;

(c) decisions in any civil or criminal proceedings on questions 
as to the interpretation of this Constitution, the Constitu­
tion of the Federation or the Constitution of another 
Region;

(</) decisions in any civil or criminal proceedings on questions 
as to whether any of the provisions of Chapter III of the 
Constitution of the Federation has been contravened in 
relation to any person;

(e) decisions in any criminal proceedings in which any 
person has been sentenced to death by the subordinate 
court from which the appeal lies to the High Court or in 
which that subordinate court has affirmed a sentence of 
death;

(/) decisions in any other criminal proceedings before a 
subordinate court sitting at first instance from which no 
appeal lies as of right to another subordinate court; and

(g) such other cases as may be prescribed by any law in force 
in the Region;

Provided that no appeal shall lie from decisions of a subordi­
nate court established under section 119 of the Constitution of the 
Federation to the High Court in any case in which an appeal lies 
as of right to the Federal Supreme Court by virtue of any Act of 
Parliament enacted in pursuance of section 111 of that Constitution.
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any

(2) Nothing in paragraph (a) of sub-section (1) of this section 
shall confer any right of appeal—

(а) from any decision of a subordinate court on a question 
relating to Moslem matters in any case in which it is 
provided by any Regional law that an appeal shall lie as 
of right to the Sharia Court of Appeal;

(б) from any decision of the Sharia Court of Appeal on any 
such question; or

(c) from any decision of the Court of Resolution on any 
question relating to the respective jurisdictions of the 
High Court of the Region and the Sharia Court of Appeal.

(3) An appeal shall lie from decisions of a subordinate court 
to the High Court of the Region with the leave of the High Court 
or, if it is provided by any law in force in the Region that an appeal 
shall lie from that subordinate court to another subordinate court, 
an appeal shall thereafter lie to the High Court with the leave of 
the High Court in the following cases:—

(a) decisions in any criminal proceedings from which no 
appeal lies as of right to the High Court; and

(£>) such other cases in which no appeal lies as of right to the 
High Court as may be prescribed by any law in force in 
the Region:

Provided that no appeal shall lie under paragraph (a) of this 
sub-section from decisions of a subordinate court established under 
section 119 of the Constitution of the Federation to the High 
Court in any case in which an appeal lies to the Federal Supreme 
Court (whether as of right or with the leave of the Federal Supreme 
Court) by virtue of an Act of Parliament enacted under section 111 
of that Constitution.

(4) Any right of appeal from decisions of a subordinate 
court to the High Court of the Region conferred by this section—

(a) shall be exercisable in the case of civil proceedings at the 
instance of a party thereto or, with the leave of the High 
Court, at the instance of any other person having an 
interest in the matter and in the case of criminal proceed­
ings at the instance of the accused person or, subject to 
the provisions of section 48 of this Constitution, at the 
instance of such other persons or authorities as may be

' prescribed by any law in force in the Region; and
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(b) shall be exercised in accordance with any laws and rules 
of court for the time being in force regulating the powers, 
practice and procedure of the High Court.

(5) In this section—
‘the Court of Resolution” means the Court of Resolution estab­

lished by the Court of Resolution Law, 1960, of the Region(a), 
as amended, or any law replacing that law;

‘decision” means, in relation to a subordinate court, any deter­
mination of that court and includes (without prejudice to the 
generality of the foregoing) a judgment, decree, order, " 
conviction, sentence (other than a sentence fixed by law) or 
recommendation;

“Moslem law” means such system of Moslem law as may be 
prescribed in any Regional law, as applied subject to the 
provisions of any such law;

“question relating to Moslem matters” means—

(a) any question of Moslem law regarding a marriage 
concluded in accordance with that law, including a 
question relating to the dissolution of such a marriage or 
a question that depends on such a marriage relating to 
family relationship or the guardianship of an infant;

(b) where all the parties to the proceedings are Moslems, any 
question of Moslem law regarding a marriage, including 
the dissolution of that marriage, or regarding family 
relationship, a foundling or the guardianship of an infant;

(c) any question of Moslem law regarding a wakf, gift, will or 
succession where the endower, donor, testator or deceased 
person is a Moslem;

(d) any question of Moslem law regarding an infant, prodigal 
or person of unsound mind who is a Moslem or the 
maintenance or guardianship of a Moslem who is physi­
cally or mentally infirm; or

(e) where all the parties to the proceedings (whether or not 
they are Moslems) have by writing under their hand 
requested the court that hears the case in the first instance 
to determine that case in accordance with Moslem law, 
any other question;

(a) Law No. 17 of 1960.
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person

(b) Law

Establish­
ment of 
Judicial 
Service 
Commission,

“the Sharia Court of Appeal” means the Sharia Court of Appeal 
established by the Sharia Court of Appeal Law, 1960, of the 
Region(b), as amended, or any law replacing that law;

“subordinate court” means any court of law in the Region other 
than the Federal Supreme Court, the High Court of the 
Region or a court-martial.

S3.—(1) There shall be a Judicial Service Commission for 
the Region.

. (2) The members of the Judicial Service Commission of the
Region shall be—

(a) the Chief Justice of the Region, who shall be chairman;
(b) such other judge of the High Court of the Region as may 

be designated by the Governor, acting in accordance with 
the advice of the Premier;

(c) the Grand Kadi of the Region; and

(</) the chairman of the Public Service Commission of the 
Region :

Provided that the Governor, acting in accordance with the 
advice of the Premier, may' appoint one other member.

(3) The following provisions shall apply in relation to a 
member of the Judicial Service Commission of the Region 
appointed by the Governor:—

(а) a person shall not be qualified for appointment as such 
unless he is or has been a judge of a court having un­
limited jurisdiction in civil and criminal matters in some 
part of the Commonwealth or a court having jurisdiction 
in appeals from any such court;

(б) subject to the provisions of this sub-section, a person 
appointed as such shall vacate his office at the expiration 
of five years from the date of his appointment;

(c) a person appointed as such may be removed from office 
by the Governor, acting in accordance with the advice 
of the Premier, for inability to discharge the functions of 
his office (whether arising from infirmity of mind or body 
or any other cause) or for misbehaviour; and

No. 16 of I960.
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54.—(1) Power to appoint persons to hold or act in the App^"'- 
offices to which this section applies (including power to make officers 
appointments on promotion and transfer and to confirm appoint­
ments) and to dismiss and to exercise disciplinary control over 
persons holding or acting in such offices shall vest in the Judicial 
Service Commission of the Region:

Provided that the Commission may, with the approval of the 
Premier and subject to such conditions as it may think fit, delegate 
any of its powers under this section to any of its members, to any 
judge or to the holder of any office to which this section applies.

(2) The offices to which this section applies are the offices of 
members of any court of law established by the Legislature of the 
Region, being offices the emoluments attaching to which are 
payable out of the Consolidated Revenue Fund or any other public 
fund of the Region, the office of Chief Registrar or Registrar of the 
High Court, the office of Registrar of any Magistrate’s Court 
established by the Legislature of the Region, any office of Justice 
of the Peace established by that Legislature and such other 
offices connected with the High Court of the Region or any court 
of law established by that Legislature as may be prescribed by 
that Legislature.

a person appointed as such shall not be removed from 
office except in accordance with the provisions of this 
sub-section.

55. A judge of the High Court of the Region shall not enter 
upon the duties of his office unless he has taken and subscribed 
the oath of allegiance and such oath for the due execution of his 
office as may be prescribed by the Legislature of the Region.

CHAPTER V

Finance

56. —(1) All revenues or other moneys raised or received by Establish- 
the Region (not being revenues or other moneys payable under this Consohdated 
Constitution or any Regional law into some other public fund of Revenue 
the Region established for a specific purpose) shall be paid into tun
and form one Consolidated Revenue Fund.

(2) No moneys shall be withdrawn from the Consolidated 
Revenue Fund of the Region except to meet expenditure that is 
charged upon the Fund by this Constitution, the Constitution of
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or where the issue of those 
appropriation law or a law

58. The Legislature of the Region may make provision under 
which, if the appropriation law in respect of any financial year has 
not come into operation by the beginning of that financial year, the

57.—(1) The Minister of the Government of the Region 
responsible for finance shall cause to be prepared and laid before 
both Legislative Houses of the Region in each financial year 
estimates of the revenues and expenditure of the Region for the 
next following financial year.

(2) The heads of expenditure contained in the estimates 
(other than expenditure charged upon the Consolidated Revenue 
Fund by this Constitution, the Constitution of the Federation or 
any Regional law) shall be included in a bill, to be known as an 
appropriation bill, providing for the issue from the Consolidated 
Revenue Fund of the Region of the sums necessary to meet that 
expenditure and the appropriation of those sums for the purposes 
specified therein.

(3) If in respect of any' financial year it is found—
(a) that the amount appropriated by the appropriation law 

for any' purpose is insufficient or that a need has arisen 
for expenditure for a purpose for which no amount has 
been appropriated by the law; or

(Z>) that any moneys have been expended for any purpose in 
excess of the amount appropriated for the purpose by the 
appropriation law or for a purpose for which no amount 
has been appropriated by the law,

a supplementary' estimate showing the sums required or spent 
shall be laid before both Legislative Houses of the Region and 
the heads of any such expenditure shall be included in a supple­
mentary appropriation bill.

the Federation or any Regional law 
moneys has been authorized by an 
made in pursuance of section 58 of this Constitution.

(3) No moneys shall be withdrawn from any public fund of 
the Region other than the Consolidated Revenue Fund unless the 
issue of those moneys has been authorized by a Regional law.

(4) No moneys shall be withdrawn from the Consolidated 
Revenue Fund or any other public fund of the Region except in 
the manner prescribed by the Legislature of the Region.
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Minister of the Government of the Region responsible for finance 
may authorize the withdrawal of moneys from the Consolidated 
Revenue Fund of the Region for the purpose of meeting expendi­
ture necessary to carry on the services of the Government until the 
expiration of four months from the beginning of that financial 
year or the coming into operation of the appropriation law, 
whichever is the earlier.

61.—(1) There shall be a Director of Audit for the Region 
whose office shall be an office in the public service of the Region.1

(2) The public accounts of the Region and of all officers, 
courts and authorities of the Region shall be audited and reported 
on by the Director of Audit of the Region and for that purpose

59. —(1) The Legislature of the Region may provide for the * 
establishment of a Contingencies Fund for the Region and for i 
authorizing the Minister of the Government of the Region 
responsible for finance, if satisfied that there has arisen an urgent 
and unforeseen need for expenditure for which no other provision 
exists, to make advances from the Fund to meet that need.

(2) Where any advance is made in accordance with sub-section 
(1) of this section a supplementary estimate shall be presented 
and a supplementary appropriation bill shall be introduced as 
soon as possible for the purpose of replacing the amount so 
advanced.

60. —(1) There shall be paid to the holders of the offices to 
which this section applies such salary as may be prescribed by the 
Legislature of the Region.

(2) The salary and allowances payable to the holders of the 
offices to which this section applies shall be a charge on the 
Consolidated Revenue Fund of the Region.

(3) The salary payable to the holder of any office to which 
this section applies and his terms of office other than allowances 
shall not be altered to his disadvantage after his appointment.

(4) This section applies to the office of Governor, Chief 
Justice or other judge of the High Court of the Region, member of 
the Electoral Commission of the Region, appointed member of the 
Judicial Service Commission of the Region, member of the 
Public Service Commission of the Region, Director of Public 
Prosecutions of the Region and Director of Audit of the Region.



Constitution of Northern Nigeria184

Public debt.

Establish­
ment of 
Public 
Service 
Commission.

62.—(1) The public debt of the Region shall be secured on 
the revenues and assets of the Region.

(2) In this section references to the public debt of the Region 
include references to the interest on that debt, sinking fund 
payments in respect of that debt and the costs, charges and 
expenses incidental to the management of that debt.

the Director or any person authorized by him in that behalf shall 
have access to all books, records, returns and other documents 
relating to those accounts.

(3) The Director of Audit of the Region shall submit his 
reports to the Minister of the Government of the Region responsible 
for finance, who shall cause them to be laid before both Legislative 
Houses of the Region.

(4) In the exercise of his functions under this Constitution 
the Director of Audit of the Region shall not be subject to the 
direction or control of any other person or authority.

CHAPTER VI

The Public Service of the Region

63.—(1) There shall be a Public Service Commission for the 
Region, which shall consist of a chairman and not less than two 
or more than four other members.

(2) The members of the Public Service Commission of the 
Region shall be appointed by the Governor, acting in accordance 
with the advice of the Premier.

(3) A person shall not be qualified to hold the office of a 
member of the Public Service Commission of the Region if he is a 
member of a Legislative House of the Region, a member of a 
House of Parliament, a member of a legislative house of another 
Region, a Minister of the Government of the Region, a Minister of 
the Government of the Federation, a Minister of the Government 
of another Region or a member of the public service of the Region, 
the public service of the Federation or the public service of another 
Region.

(4) Subject to the provisions of this section, a member of the 
Public Service Commission of the Region shall vacate his office—

(a) at the expiration of five years from the date of his appoint­
ment; or
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64.—(1) Power to appoint persons to hold or act in offices Appoint- 
in the public service of the Region (including power to make 
appointments on promotion and transfer and to confirm appoint- in public 
ments) and to dismiss and exercise disciplinary control over servlce- 
persons holding or acting in such offices shall vest in the Public 
Service Commission of the Region:

Provided that the Commission may, with the approval of the 
Premier and subject to such conditions as it may think fit, delegate 
any of its powers under this section to any of its members or to any 
officer in the public service of the Region.

(2) This section shall not apply in relation to any of the 
following offices:—

(а) the office of any judge of the High Court of the Region;

(б) except for the purposes of making appointments thereto, 
the office of the Director of Audit of the Region or the 
Director of Public Prosecutions of the Region;

(c) any office to which section 54 of this Constitution (which 
relates to offices within the jurisdiction of the Judicial 
Service Commission of the Region) applies;

(d) any office to which section 65 of this Constitution (which 
relates to the office of the principal representative of the 
Region in the United Kingdom) applies.

(£>) if any circumstances arise that, if he were not a member of 
the Commission, would cause him to be disqualified for 
appointment as such.

(5) A member of the Public Service Commission of the 
Region may be removed from office by the Governor, acting in 
accordance with the advice of the Premier, for inability to discharge 
the functions of his office (whether arising from infirmity of mind 
or body or any other cause) or for misbehaviour.

(6) A member of the Public Service Commission of the 
Region shall not be removed from office except in accordance 
with the provisions of this section.

(7) A person who has been appointed to be a member of the 
Public Service Commission of the Region shall not thereafter be 
eligible for appointment to any office in the public service of the 
Region.
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(3) The provisions of this section shall be subject to the 
provisions of section 66 of this Constitution (which relates to 
permanent secretaries).

(4) No appointment shall be made under this section to any 
office on the personal staff of the Governor unless the Governor 
signifies his approval of the appointment.

67. A person shall not be qualified to hold or act in the 
office of Director of Public Prosecutions of the Region unless he is 
qualified for admission as an advocate in Nigeria and has been so 
qualified for at least ten years.

66.—(1) Power to appoint persons to hold or act in the office 
of permanent secretary' to any department of government of the 
Region and to remove persons so appointed from that office shall 
vest in the Governor, acting in accordance with the advice of the 
Premier.

(2) Before tendering any advice for the purposes of this 
section the Premier shall consult the Public Service Commission 
of the Region.

65.—(1) Power to appoint persons to hold or act in the office 
of the Agent-General of the Region in the United Kingdom 
(including power to make appointments on promotion and 
transfer) and to remove persons so appointed from that office shall 
vest in the Governor, acting in accordance with the advice of the 
Premier.

(2) Before tendering any advice for the purposes of this 
section in relation to any person who holds any office in the public 
sendee of the Region other than an office to which this section 
applies, the Premier shall consult the Public Service Commission 
of the Region.

68.—(1) Subject to the provisions of this section, a person 
holding the office of Director of Public Prosecutions of the Region 
shall vacate that office when he attains such age as may be 
prescribed by the Legislature of the Region.

(2) A person holding the office of Director of Public Prosecu­
tions of the Region may' be removed from office only for inability 
to discharge the functions of his office (whether arising from
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69.—(1) Before appointing any person to hold the office of Appointment 
Director of Audit of the Region the Public Service Commission of ofofficeof 
the Region shall consult the Premier. Director of

Audit.
(2) Subject to the provisions of this section, a person holding 

the office of Director of Audit of the Region shall vacate that office 
when he attains such age as may be prescribed by the Legislature 
of the Region. ’ ,

infirmity of body or mind or any other cause) or for misbehaviour 
and shall not be so removed except in accordance with the provi­
sions of this section.

(3) A person holding the office of Director of Public 
Prosecutions of the Region shall be removed from office by the 
Governor if the question of his removal from office has been 
referred to a tribunal appointed under sub-section (4) of this 
section and the tribunal has recommended to the Governor that he 
ought to be removed from office for inability or misbehaviour.

(4) If the Premier represents to the Governor that the 
question of removing the Director of Public Prosecutions of the 
Region under this section ought to be investigated then—

(fl) the Governor, acting in accordance with the advice of the 
Premier, shall appoint a tribunal, which shall consist of a 
chairman and not less than two other members, the 
chairman and half of the other members being persons 
who hold or have held office as a judge of a court having 
unlimited jurisdiction in civil and criminal matters in 
some part of the Commonwealth or a court having 
jurisdiction in appeals from any such court; and

(b) that tribunal shall enquire into the matter and report on 
the facts thereof to the Governor and recommend to the 
Governor whether the Director ought to be removed 
under this section.

(5) If the question of removing the Director of Public 
Prosecutions of the Region has been referred to a tribunal under 
this section, the Governor, acting in accordance with the advice of 
the Premier, may suspend the Director from performing the 
functions of his office and any such suspension may at any time be 
revoked by the Governor, acting in accordance with the advice 
of the Premier, and shall in any case cease to have effect if the 
tribunal recommends to the Governor that the Director should 
not be removed.
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70. Before exercising any of its powers in relation to the Clerk 
to the House of Chiefs the Public Service Commission of the 
Region shall consult the President of that House and before 
exercising any of its powers in relation to the Clerk to the House of 
Assembly the Commission shall consult the Speaker of that 
House.

(4) Any person holding the office of Director of Audit of the 
Region shall not be removed from office except in accordance with 
the provisions of this section.

Powers of 
Commis­
sions in 
relation to 
grant of 
pensions, 
etc.

71.—(1) Where any benefits to which this section applies can 
be withheld, reduced in amount or suspended by any person or 
authority under any Regional law, those benefits shall not be so 
withheld, reduced in amount or supended—■

(a) in the case of benefits that have been granted in respect of 
the service in the public service of the Region of any 
person who at the time when he ceased to be a member of 
that public service was subject to the jurisdiction of the 
Judicial Service Commission of the Region or for which 
any' person may be eligible in respect of such service, 
without the approval of that Commission; or

(b) in any other case, without the approval of the Public 
Service Commission of the Region.

(2) No benefits to which this section applies that have been 
granted to any person who holds or has held the office of judge of 
the High Court of the Region or for which any such person may

(3) A person holding the office of Director of Audit of the 
Region shall be removed from office by the Governor if a resolution 
is passed by' each Legislative House of the Region recommending 
his removal from office for inability to discharge the functions of 
his office (whether arising from infirmity' of body or mind or any 
other cause) or for misbehaviour.

(5) If the office of Director of Audit of the Region is vacant or 
the holder of the office is for any' reason unable to perform the 
functions of the office, the Public Service Commission of the 
Region, acting after consultation with the Premier, may appoint a 
person to act in the office and any person so appointed shall 
continue to act until his appointment is revoked by the Commis­
sion, acting after consultation with the Premier.
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eligible shall be withheld, reduced or suspended on the ground 
that that person has been guilty of misbehaviour while holding 
that office unless that person has been removed from that office 
by reason of such misbehaviour.

(3) This section applies to any benefits payable under any 
Regional law providing for the grant of pensions, gratuities or 
compensation to persons who are or have been members of the 
public service of the Region in respect of their service in that 
public service, or to the widows, children, dependants or personal 
representatives of such persons in respect of such sendee.

72.—■(!) Any Commission established by this Constitution 
may, with the consent of the Premier or such other Minister of the 
Government of the Region as may be authorized in that behalf by 
the Premier, by regulation or othenvise regulate its own procedure 
or confer powers and impose duties on any officer or authority of 
the Region for the purpose of discharging its functions.

(2) Subject to its rules of procedure, any Commission 
established by this Constitution may act notwithstanding any 
vacancy in its membership or the absence of any member:

Provided that any decision of the Commission shall require 
the concurrence of a majority of all the members thereof.

73.—(1) The Governor may by instrument in writing 
establish for any Province of the Region a Provincial Adminis­
tration.

(2) A Provincial Administration established under this 
section shall have such functions as may be prescribed by the 
Governor or by or under any law in force in the Region and shall 
consist of—

(a) a Provincial Administrator, whose office shall be an office 
in the public service of the Region;

(b) a Provincial Authority, which shall consist of the 
Provincial Administrator, who shall be chairman, and such 
other members as may be prescribed by the Governor;
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75.—(1) Any person who is appointed, elected or otherwise

Council of 
Chiefs.

was formerly

a Council of Chiefs for the Region,

was formerly a

(c) a Provincial Council, which shall consist of such members 
as may be prescribed by the Governor.

(3) The provisions of this section shall be without prejudice 
to the powers of the Legislature of the Region to establish a 
Provincial Administration for any Province of the Region or 
otherwise to make provision for the administration of that Province.

Resignations. *

selected to any office established by this Constitution may resign 
from that office by writing under his hand addressed to the person 
or authority' by whom he is appointed, elected or selected:

74.—(1) There shall be 
which shall consist of—

(а) the Premier, who shall be chairman;

(б) those Ministers of the Government of the Region who 
have been appointed as such from among the members of 
the House of Chiefs;

(c) the persons for the time being co-opted as members of the 
Council in accordance with sub-section (2) of this section.

(2) Whenever any matter is proposed for discussion in the 
Council of Chiefs of the Region, the Premier may co-opt four 
persons from among the members of the House of Chiefs to be 
members of the Council for the purpose of discussing that matter.

(3) The Governor shall act in accordance with the advice of 
the Council of Chiefs of the Region in the exercise of all powers 
conferred upon him with respect to—

(«) the appointment, approval of the appointment or recogni­
tion of a person as a Chief;

(6) the grading of a Chief;
(c) the deposition of a Chief;
(d) the removal of a Chief or a person who

Chief from any part of the Region; or
(e) the exclusion of a Chief or any person who 

a Chief from any part of the Region.

(4) The Council of Chiefs of the Region may regulate its own 
procedure.
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Provided that in the case of a member of a Legislative House 
of the Region who holds office as President or Speaker of the House 
his resignation from the House or that office shall be addressed to 
the House and in the case of any other member of the House his 
resignation from the House shall be addressed to the President or 
Speaker of the House.

(2) The resignation of any person from any office established 
by this Constitution shall take effect when the writing signifying 
the resignation is received by the person or authority to whom it is 
addressed or by any person authorized by that person or authority 
to receive it.

77.—(1) In this Constitution, unless it is otherwise expressly 
provided or required by the context—

“Act of Parliament” means any law made by Parliament;

“the Advisory Council” means the Advisory Council on 
Prerogative of Mercy of the Region;

“the Commonwealth” means Nigeria, any country to which 
section 13 of the Constitution of the Federation applies and 
any dependency of any such country;

“financial year” means any period of twelve months beginning 
on the first day of April in any year or such other date as the 
Legislature of the Region may prescribe; ,

“oath” includes affirmation;

76.—(1) Where any person has vacated any office constituted 
by this Constitution, he may, if qualified, again be appointed, 
elected or otherwise selected to hold that office in accordance with 
the provisions of this Constitution.

(2) Where by this Constitution a power is conferred upon any 
person or authority to make any appointment to any office in the 
public service of the Region, a person may be appointed to that 
office notwithstanding that some other person may be holding 
that office, when that other person is on leave of absence pending 
relinquishment of his office; and where two or more persons are 
holding the same office by reason of an appointment made in 
pursuance of this sub-section, then for the purposes of any function 
conferred upon the holder of that office, the person last appointed 
shall be deemed to be the sole holder of the office.
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“the oath of allegiance” means such oath of allegiance as may be 
prescribed by Parliament;

“Parliament” means the Parliament of the Federation;
“the public service of the Region” means the service of the Crown 

in a civil capacity in respect of the government of the Region;
“Regional law” means any law made by the Legislature of the 

Region.
(2) In this Constitution, unless it is otherwise expressly 

provided or required by the context—
(a) references to persons holding offices in the public service of 

the Federation or the public service of a Region include 
references to persons acting in those offices; and

(b) references to offices in the public service of the Region 
include references to the offices of the judges of the High 
Court of the Region and references to the offices of 
members of all other courts of law established by the 
Legislature of the Region, being offices the emoluments 
attaching to which are paid out of the Consolidated 
Revenue Fund or any other public fund of the Region.

(3) For the purposes of this Constitution, the office of the 
President or the Deputy President of the House of Chiefs, a 
member of the House of Chiefs, the Speaker or the Deputy- 
Speaker of the House of Assembly, a member of the House of 
Assembly, a Minister of the Government of the Region, a Parlia­
mentary' Secretary to such a Minister or a member of the Executive 
Council, any Commission established by this Constitution, the 
Advisory Council or the Council of Chiefs of the Region shall not 
be regarded as an office in the public service of the Region.

(4) The Interpretation Act, 1889(a), as in force on the first 
day' of October, 1960, shall apply, with the necessary adaptations, 
for the purpose of interpreting this Constitution and otherwise in 
relation thereto as it applies for the purposes of interpreting, and 
in relation to, Acts of the Parliament of the United Kingdom.

(5) No provision of this Constitution that any person or 
authority shall not be subject to the direction or control of any 
other person or authority in exercising any functions under this 
Constitution shall be construed as precluding a court of law from 
exercising jurisdiction in relation to any question whether that 
person or authority has performed those functions in accordance 
with this .Constitution or any other law.

(a) 52'&~53 Viet. c. 63.
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Oaths to be 
taken by 
Governor.

consist of Her Majesty, a House of Chiefs and a House of Assembly 
and which shall have power to make laws for the peace, order and 
good government of the Region. * ,

Whereas Western Nigeria is a Region of the Federation of 
Nigeria:

And whereas it is expedient to make provision, subject to the 
provisions of the Constitution of the Federation, for a Constitution 
for Western Nigeria (hereinafter referred to as “the Region”):

Now, therefore, the Constitution of the Region shall be as 
follows:—

CHAPTER I
The Governor

1. —(1) There shall be a Governor of the Region, who shall be 
appointed by Her Majesty and shall hold office during Her office of 
Majesty’s pleasure and who shall be Her Majesty’s representative Governor, 
in the Region.

(2) The Premier shall consult the Prime Minister of the 
Federation before tendering any advice to Her Majesty for the 
purposes of this section.

2. A person appointed to the office of Governor shall, before 
entering upon the duties of that office, take and subscribe the 
oath of allegiance and such oath for the due execution of the office 
as may be prescribed by the Legislature of the Region.

3. Whenever the office of Governor is vacant or the holder of
the office is absent from Nigeria or is for any reason unable to functions 
perform the functions conferred upon him by this Constitution, ctc 
those functions shall be performed by such person as Her Majesty 
may appoint or, if there is no person in the Region so appointed 
and able to perform those functions, by the Chief Justice of the 
Region:

Provided that nothing in this section shall preclude the 
Governor from performing any of those functions at any time 
when he is absent from Nigeria.

CHAPTER II
The Legislature

Part I
Composition of Legislature

4. There shall be a Legislature for the Region, which shall Estabiish-
cnncict nF TTr.r o Hr.ncp r\f F'LiftCe o A nnnmkl,. ment of

Legislature.
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(&)

Composition 
of House of 
Assembly.

6. The House of Assembly shall consist of one hundred and 
twenty-four members.

Disqualifica­
tions for

of House of 
Assembly, 
etc.

Composition 
of House 
of Chiefs.

Qualifica­
tions for 
member­
ship of 
House of 
Assembly.

acquired citizenship of a country 
has made a declaration of allegiance

5.—(1) The House of Chiefs shall consist of—
(a) the persons for the time being holding such Chieftaincies 

as may be prescribed by the Governor, who shall be 
ex officio members of the House;
one hundred and fifteen Chiefs having such qualifications 
and selected in such manner as may he prescribed by the 
Legislature of the Region; and

(c) such other Chiefs (not exceeding four) having such 
qualifications as may be prescribed by the Legislature of 
the Region as may he selected by the Governor, acting in 
accordance with the advice of the Premier.

(2) The seat in the House of Chiefs of a member other than 
an ex officio member shall become vacant in such circumstances 
as may be prescribed by the Legislature of the Region.

(3) In this section—

“Chief” means any person who is for the time being recognized as 
a Chief under any law in force in the Region.

7. Subject to the provisions of section 8 of this Constitution, a 
person shall be qualified to be a member of the House of Assembly 
if he is a citizen of Nigeria who has attained the age of twenty-one 
years and—

(a) who was born in the Region; or
(Z>) whose father was born in the Region; or
(c) who has resided in the Region for a continuous period of 

at least one year immediately before the date of the 
election.

8.—(1) No person shall be qualified for election to the 
membership House of Assembly'— 
nFI-IniiconF i i *1

(а) it he has voluntarily 
other than Nigeria or 
to such a country;

(б) if under any law in force in any part of Nigeria he is 
adjudged to be a lunatic or otherwise declared to be of 
unsound mind;
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(c) if he is under a sentence of death imposed on him by any 
court of law in Nigeria or a sentence of imprisonment 
(by whatever name called) exceeding six months imposed 
upon him by such a court or substituted by competent 
authority for some other sentence imposed upon him by 
such a court;

(d) if he is an undischarged bankrupt, having been adjudged 
or otherwise declared to be bankrupt under any law in 
force in any part of Nigeria;

(e) save as otherwise provided by the Legislature of the 
Region, if he is a member of the public service of the 
Region, the public service of the Federation or the public 
sendee of another Region, a member of the armed forces 
of the Crown or the holder of any other office of emolu­
ment under the Crown; or

(f) if he is a member of the House of Chiefs, an ex officio 
member of the Senate or a member of a legislative house 
of another Region.

(2) The Legislature of the Region may provide that a person 
shall not be qualified for membership of the House of Assembly 
for such period (not exceeding five years) as may be prescribed if 
he is convicted by any court of law in Nigeria of such offences 
connected with the selection or election of members of a Legislative 
House of the Region, a House of Parliament or a legislative house 
of another Region as may be prescribed.

(3) The Legislature of the Region may prescribe that a person 
disqualified under paragraph (c) of sub-section (1) of this section by 
reason of his being under a sentence of imprisonment exceeding 
six months for any such offence (being an offence that appears to 
that Legislature to involve dishonesty) as may be prescribed or by 
reason of his being under sentences of imprisonment that include 
such a sentence for any such offence shall not be qualified for 
membership of the House of Assembly for such period from the 
date on which he ceases to be disqualified under that paragraph 
(not exceeding five years) as may be prescribed.

(4) The Legislature of the Region may provide that a person 
who is the holder of any office the functions of which involve 
responsibility for, or in connection with, the conduct of any 
election to the House of Assembly or the compilation of any 
register of voters for the purposes of such an election shall not be 
qualified for election to that House.
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(8) Save as otherwise provided by the Legislature of the 
Region, a person shall not be regarded as disqualified for member­
ship of the House of Assembly by reason only that he holds office 
as a member of a statutory corporation.

(5) The Legislature of the Region may, in order to permit 
any person who has been adjudged to be a lunatic, declared to be 
of unsound mind, sentenced to death or imprisonment or adjudged 
or declared bankrupt to appeal against the decision in accordance 
with any law in force in Nigeria, provide that, subject to such 
conditions as may be prescribed, the decision shall not have 
effect for the purposes of sub-section (1) of this section for such 
time as may be prescribed.

(6) For the purposes of paragraph (c) of sub-section (1) of 
this section two or more sentences of imprisonment that are 
required to be served consecutively shall be regarded as separate 
sentences if none of those sentences exceeds six months but if 
any one of those sentences exceeds that term they shall be regarded 
as one sentence.

(7) For the purposes of paragraph (e) of sub-section (1) of 
this section—

(а) a person shall not be regarded as holding an office of 
emolument under the Crown by reason only that he is in 
receipt of a pension or other like benefit in respect of 
service in an office under the Crown; and

(б) the office of the Speaker or the Deputy Speaker of the 
House of Assembly, the President, Deputy President, 
Speaker or Deputy Speaker or a member of a House of 
Parliament or a legislative house of another Region, a 
Minister of the Government of the Region, a Minister of 
the Government of the Federation, a Minister of the 
Government of another Region, a Parliamentary Secretary 
to any such Minister, a member of the Executive Council 
of the Region, a member of the Council of Ministers, a 
member of the Executive Council of another Region, a 
member of the Council of Chiefs of the Northern Region, 
a member of the Minority Council of a Minority Area 
in the Region or Eastern Nigeria or a member of any 
such body corporate as is referred to in the proviso to 
sub-section (10) of this section shall not be regarded as 
an office of emolument under the Crown.
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President of 
House of 
Chiefs.

(10) In this section “statutory corporation” means any body 
corporate established directly by any law in force in Nigeria:

9.—(1) There shall be a President of the House of Chiefs, 
who shall be elected by the members of that House.

(2) No person shall be elected as President of the House of 
Chiefs unless he is a member of the House or a Chief qualified 
for selection as a member of the House.

(3) The President of the House of Chiefs shall vacate his 
office—

(а) if, having been elected from among the members of the 
House, he ceases to be a member of the House otherwise 
than by reason of a dissolution of the Legislative Houses 
of the Region;

(б) if, having been elected from outside the House, any 
circumstances arise (other than a dissolution of the 
Legislative Houses) that if he were a member of the 
House other than an ex officio member would cause him 
to vacate his seat as such;

(c) when the House first sits after any dissolution;

(rf) if he becomes a Minister of the Government of the Region, 
a Parliamentary Secretary to such a Minister, a Minister 
of the Government of the Federation or a Minister of the 
Government of another Region; or

(e) if he is removed from office by a resolution of the House 
supported by the votes of two-thirds of all the members 
of the House.

(a) Laws No. 1 of 1953 and 12 of 1957.

(9) If a person who holds the office of a member of any 
statutory corporation becomes a member of the House of Assembly, 
he shall, unless it is otherwise provided by the Legislature of the 
Region, thereupon cease to hold office as a member of that 
corporation.

Provided that it does not include any body corporate estab­
lished by or under the Western Region Local Government Law, 
1952, or the Local Government Law, 1957, of the Region(a), as 
amended, or any law replacing either of those laws.
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Right of 
attendance 
of Ministers.

Speaker of 
House of 
Assembly.

(4) No business shall be transacted in the House of Chiefs 
(other than an election to the office of President) at any time when 
the office of President is vacant.

(4) No business shall be transacted in the House of Assembly 
(other than an election to the office of Speaker) at any time when 
the office of Speaker is vacant.

10.—(1) There shall be a Speaker of the House of Assembly, 
who shall be elected by the members of that House.

(2) No person shall be elected as Speaker of the House of 
Assembly unless he is a member of the House or a person qualified 
to be a member of the House.

(3) The Speaker of the House of Assembly shall vacate his 
office—

(a) if, having been elected from among the members of the 
House, he ceases to be a member otherwise than by reason 
of a dissolution of the Legislative Houses of the Region;

(b) if, having been elected from outside the House, any 
circumstances arise (other than a dissolution of the 
Legislative Houses) that if he were a member of the 
House would cause him to vacate his seat as such;

(c) when the House first sits after any dissolution;

(<7) if he becomes a Minister of the Government of the 
Region, a Parliamentary Secretary to such a Minister, a 
Minister of the Government of the Federation or a Minis­
ter of the Government of another Region; or

(e) if he is removed from office by a resolution of the House 
supported by the votes of two-thirds of all the members 
of the House.

11.—(1) A Minister of the Government of the Region may 
attend and take part in the proceedings of either Legislative 
House of the Region notwithstanding that he is not a member of 
that House.

(2) Nothing in this section shall entitle any person who is not 
a member of a Legislative House of the Region to vote in that 
House o~ any of its committees.
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13.—(1) There shall be an 
Region.

(3) In this section the expression “statutory corporation” has 
the meaning assigned to it for the purposes of section 8 of this 
Constitution.

Electoral Commission for the Establish- ment of 
Electoral 
Commission.

(2) The members of the Electoral Commission of the Region 
shall be—

(a) the chairman of the Electoral Commission of the, Federa­
tion, who shall be chairman;

12.—(1) A member of the House of Assembly shall vacate his 
seat in the House— members of

House of
(a) if he becomes a member of the House of Chiefs, a House Assembly, 

of Parliament or a legislative house of another Region;

(b) if any other circumstances arise that, if he were not a 
member of the House, would cause him to be disqualified 
for election as such under sub-section (1) or (2) of section 
8 of this Constitution;

(c) if he ceases to be a citizen of Nigeria;
(d) if he becomes a Minister of the Government of the 

Federation or a Minister of the Government of another 
Region;

(e) save as otherwise provided by the Legislature of the 
Region, if he becomes a member of any statutory 
corporation; or

(/) if he is absent from two consecutive meetings of the 
House and the Speaker of the House does not, by writing 
under his hand, excuse his absence within one month 
after the end of the second meeting.

(2) The Legislature of the Region may, in order to permit any 
member of the House of Assembly who has been adjudged to be a 
lunatic, declared to be of unsound mind, sentenced to death or 
imprisonment or adjudged or declared bankrupt to appeal against 
the decision in accordance with any law in force in Nigeria, provide 
that, subject to such conditions as may be prescribed, the decision 
shall not have effect for the purposes of this section until such time 
as may be prescribed.
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Constitu­
encies.

14.—(1) The Region shall be divided into as many constitu­
encies as there are members of the House of Assembly in such 
manner as the competent authority, acting with the approval of 
each Legislative House of the Region signified by resolution, may 
prescribe.

(b) the member of the Electoral Commission of the 
Federation representing the Region; and

(c) two other members or such greater number of members 
as may be appointed by the Governor, acting in accordance 
with the advice of the Premier.

(3) A person shall not be qualified for appointment as a 
member of the Electoral Commission of the Region if he is a 
member of either Legislative House of the Region, a member of 
either House of Parliament or a member of a legislative house of 
another Region, a Minister of the Government of the Region, a 
Minister of the Government of the Federation, a Minister of the 
Government of another Region or a member of the public service 
of the Region, the public service of the Federation or the public 
service of another Region.

(4) Subject to the provisions of this section, a member of the 
Electoral Commission of the Region appointed by the Governor 
shall vacate his office—

(а) at the expiration of five years from the date of his 
appointment; or

(б) if any circumstances arise that, if he were not a member of 
the Commission, would cause him to be disqualified for 
appointment as such.

(5) A member of the Electoral Commission of the Region 
appointed by the Governor may be removed from office by the 
Governor, acting in accordance with the advice of the Premier, for 
inability to discharge the functions of his office (whether arising 
from infirmitv of mind or body or any other cause) or for mis­
behaviour.

(6) A member of the Electoral Commission of the Region 
appointed by the Governor shall not be removed from office 
except in accordance with the provisions of this section.

(7) In the exercise of its functions under this Constitution 
the Electoral Commission of the Region shall not be subject to the 
direction or control of any other person or authority.
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15.—(1) Every constituency established under section 14 of Elections, 
this Constitution shall return to the House of Assembly one 
member who shall be directly elected in such manner may be 
prescribed by the Legislature of the Region.

(2) The boundaries of each constituency shall be such that the 
number of inhabitants thereof is as nearly equal to the population 
quota as is reasonably practicable:

Provided that the number of inhabitants of a constituency 
may be greater or less than the population quota in order to take 
account of means of communication, geographical features and the 
distribution of different communities.

(3) The competent authority shall review the division of the 
Region into constituencies at intervals of not less than eight and 
not more than ten years and may alter the constituencies in 
accordance with the provisions of this section to such extent as it 
may consider desirable in the light of the review:

Provided that that authority may at any time carry out such a 
review and alter the constituencies in accordance with the provi­
sions of this section to such extent as it considers necessary in 
consequence of any alteration of the boundaries of the Region or 
by reason of the holding of a census of the population of the 
Region in pursuance of any law in force in the Region.

(4) Where the boundaries of any constituency established 
under this section are altered in accordance with the provisions of 
this section, that alteration shall come into effect upon the next 
dissolution of the Legislative Houses of the Region after the 
alteration has been approved by those Houses.

(5) In this section “population quota” means the number 
obtained by dividing the number of the inhabitants of the Region 
by the number of constituencies into which the Region is divided 
under this section.

(6) For the purposes of this section the number of inhabitants 
of the Region shall be ascertained by reference to the latest census 
of the population of the Region held in pursuance of any law in 
force in the Region.

(7) In this section “the competent authority” means the 
Electoral Commission of the Region or such other authority 
consisting of persons appointed by the Governor, acting in 
accordance with the advice of the Premier, as may be established 
in that behalf by the Legislature of the Region.
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Oaths to be 
taken by 
members of 
Legislative 
Houses.

Clerks to 
Legislative 
Houses and 
their staffs.

(2) The registration of voters at elections to the House of 
Assembly and the conduct of such elections shall be subject to the 
direction and supervision of the Electoral Commission of the 
Region.

17.—(1) There shall be a Clerk to the House of Chiefs and a 
Clerk to the House of Assembly:

Provided that the offices of Clerk to the House of Chiefs and 
Clerk to the House of Assembly may be held by the same person.

(2) Subject to the provisions of any Regional law, the office 
of the Clerk of each Legislative House of the Region and the 
members of his staff shall be offices in the public service of the 
Region.

Determina­
tion of 
questions of 
membership 
of Legislative 
Houses.

16.—(1) The High Court of the Region shall have original 
jurisdiction to hear and determine any question whether—

(а) any person has been validly selected or elected as a 
member of a Legislative House of the Region; or

(б) the seat in a Legislative House of any member of that 
House has become vacant.

(2) The Legislature of the Region may make provision with 
respect to—

(а) the persons who may apply to the High Court of the 
Region for the determination of any question under 
this section;

(б) the circumstances and manner in which, and the conditions 
upon which, any such application may be made; and

(c) the powers, practice and procedure of the High Court in 
relation to any such application.

Part 2

Procedure in Legislative Houses

18.—(1) Every member of either Legislative House of the 
Region shall, before taking his seat in that House, take and 
subscribe before the House the oath of allegiance but a member 
may before taking that oath take part in the election of a President 
of the House of Chiefs or a Speaker of the House of Assembly, 
as the case may be:
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Legislative Legislative

19.—(1) There shall preside at any sitting of the House of Pre^lmgm
• Chiefs.Chiefs—

(a) the President; or
(b) in the absence of the President, the Deputy President; or
(c) in the absence of the President and the Deputy President, 

such member of the House as the House may elect for 
that purpose.

(2) The House of Chiefs may from time to time elect a 
member of the House to be Deputy President and any person so 
elected shall hold office as such until he ceases to be a member of 
the House or is removed from office by the House.

Provided that if a Legislative House is not sitting a member of 
that House may take and subscribe the oath of allegiance before a 
judge of the High Court of the Region.

(2) Any person elected to the office of President or Speaker 
of a Legislative House of the Region who is not a member of that 
House shall, before entering upon the duties of his office, take and 
subscribe the oath of allegiance before the House.

20.—(1) There shall preside at any sitting of the House of Presiding in 
A „„ t_i House ofAssembly— Assembly.

(a) the Speaker; or
(Z>) in the absence of the Speaker, the Deputy Speaker; or
(c) in the absence of the Speaker and the Deputy Speaker, 

such member of the House as the House may elect for 
that purpose.

(2) The House of Assembly may from time to time elect a 
member of the House to be Deputy Speaker and any person so 
elected shall hold office as such until he ceases to be a member of 
the House or is removed from office by the House.

21. If objection is taken by any member of a Legislative Legislative 
House of the Region present that there are present in that House Houses- 
(besides the person presiding) fewer than one-sixth of all the 
members of that House and, after such interval as may be prescribed 
in the rules of procedure of the House, the person presiding 
ascertains that the number of members present is still less than 
one-sixth of all the members of the House, he shall thereupon 
adjourn the House.



208 Constitution of Western Nigeria

22. The business of the Legislative Houses of the Region shall 
be conducted in English.

Unqualified 
persons 
sitting or 
voting.

Mode of 
exercising 
legislative 
power.

Use of 
English in 
Legislative 
Houses.

Voting in 
Legislative 
Houses.

25.—(1) The power of the Legislature of the Region to make 
laws shall be exercised by bills passed by both Legislative Houses 
of the Region (or in the cases mentioned in section 27 of this 
Constitution the House of Assembly) and assented to by the 
Governor on behalf of Her Majesty.

(2) A bill other than a money bill may originate in either 
Legislative House of the Region but a money bill may originate 
only in the House of Assembly.

(3) When a bill has been passed by the Legislative House of 
the Region in which it originated, it shall be sent to the other 
House; and it shall be presented to the Governor for assent—

(a) when it has been passed by the other House and agreement 
has been reached between the two Houses on any amend­
ments made in it; or

(b) when it is required to be so presented under section 27 of 
1 this Constitution.

23.—(1) Any question proposed for decision in a Legislative 
House of the Region shall be determined by the required majority 
of the members present and voting; and the person presiding shall 
cast a vote whenever necessary to avoid an equality of votes but 
shall not vote in any other case.

(2) Save as otherwise provided in this Constitution, the 
required majority for the purposes of determining any question 
shall be a simple majority.

(3) The rules of procedure of a Legislative House of the 
Region may provide that the vote of a member upon a question 
in which he has a direct pecuniary interest shall be disallowed.

24. Any person who sits or votes in either Legislative House 
of the Region knowing or having reasonable ground for knowing 
that he is not entitled to do so shall be liable to a penalty not 
exceeding twenty pounds or such other sum as may be prescribed 
by the Legislature of the Region for each day on which he sits or 
votes in that House, which shall be recoverable by action in the 
High Court of the Region at the suit of the Attorney-General of 
the Region.



209Constitution of Western Nigeria

(4) When a bill is presented to the Governor for assent, he 
shall signify that he assents or that he withholds assent.

(5) A bill shall not become law unless it has been duly passed 
and assented to in accordance with this Constitution.

(2) Except upon the recommendation of the Governor 
signified by a Minister of the Government of the Region, the 
House of Assembly shall not:—

(a) proceed upon any bill (including any amendment to a 
bill) that, in the opinion of the person presiding, makes 
provision for any of the following purposes:—

(i) for the imposition of taxation or the alteration of 
taxation otherwise than by reduction;

26.—(1) The House of Chiefs shall not— with^egard
(а) proceed upon any bill, other than a bill sent from the

House of Assembly, that, in the opinion of the person measures, 
presiding, makes provision for any of the following 
purposes:—

(i) for the imposition, repeal or alteration of taxation;
(zz) for the imposition of any charge upon the Consoli­

dated Revenue Fund or any other public fund of the 
Region;

(Hi) for the payment, issue or withdrawal from the 
Consolidated Revenue Fund or any other public fund of 
the Region of any moneys not charged thereon or any 
alteration in the amount of such a payment, issue or 
withdrawal; or

(iv) for the composition or remission of any debt due to 
the Region;

(б) proceed upon any amendment to any bill that in the 
opinion of the person presiding makes provision for any of 
those purposes;

(c) proceed upon any motion (including any amendment to a 
motion) the effect of which, in the opinion of the person 
presiding, would be to make provision for any of those 
purposes; or

(d) receive any petition that, in the opinion of the person 
presiding, requests that provision be made for any of those 
purposes.
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27.—(1) Where a money bill is passed by the House of 
Assembly and, having been sent to the House of Chiefs at least one 
month before the end of the session, is not passed by the House of 
Chiefs without amendment within one month after it is so sent, 
the bill shall, unless the House of Assembly otherwise resolves, be 
presented to the Governor for his assent.

(2) Where—
(«) a bill that is not a money bill is passed by the House of 

Assembly and, having been sent to the House of Chiefs at 
least one month before the end of the session, is not 
passed by the House of Chiefs before the end of the 
session or is passed by the House of Chiefs with amend­
ments to which the House of Assembly does not before 
the end of the session agree; and

(b) in the following session (whether of the same Legislative 
Houses or not) but not earlier than six months after it 
was first passed by the House of Assembly the same bill, 
with no other alterations than those mentioned in sub­
section (4) of this section, is passed again by the House 
of Assembly and sent to the House of Chiefs at least one 

' month before the end of the session and is not passed by

(it) for the imposition of any charge upon the Consoli­
dated Revenue Fund or any other public fund of the 
Region or the alteration of any such charge otherwise than 
by reduction;

(iii) for the payment, issue or withdrawal from the 
Consolidated Revenue Fund or any other public fund of 
the Region of any moneys not charged thereon or any 
increase in the amount of such a payment, issue or 
withdrawal; or

(iv) for the composition
to the Region;

(6) proceed upon any motion (including any amendment to a 
motion) the effect of which, in the opinion of the person 
presiding, would be to make provision for any of those 
purposes; or

(c) receive any petition that, in the opinion of the person 
presiding, requests that provision be made for any of 
those purposes.
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the House of Chiefs before the end of the session or is 
passed by the House of Chiefs with amendments to which 
the House of Assembly does not before the end of the 
session agree,

the bill shall, unless the House of Assembly otherwise resolves, be 
presented to the Governor for his assent with such amendments, 
if any, as may have been agreed to by both Houses.

(3) The House of Assembly may, on the passage of a bill for 
the purposes of paragraph (Z>) of sub-section (2) of this section, 
suggest any amendments without inserting the amendments in 
the bill and any such suggested amendments shall be considered by 
the House of Chiefs and, if agreed to by the House of Chiefs, 
shall be treated as amendments agreed to by both Houses; but the 
exercise of this power by the House of Assembly shall not affect 
the operation of this section if the bill is not passed by the House 
of Chiefs or is passed by the House of Chiefs with amendments to 
which the House of Assembly does not agree.

(4) The alterations referred to in sub-section (2) of this 
section are alterations certified by the Speaker of the House of 
Assembly to be necessary owing to the time that has elapsed since 
the bill was passed in the earlier session or to represent amendments 
made in that session by the House of Chiefs.

(5) When a money bill is sent to the House of Chiefs from the 
House of Assembly it shall bear a certificate of the Speaker of the 
House of Assembly that it is a money bill.

(6) When a bill is presented to the Governor in pursuance of 
this section it shall bear a certificate of the Speaker of the House of 
Assembly that this section has been complied with and that 
certificate shall be conclusive for all purposes and shall not be 
questioned in any court.

(7) This section does not apply to any bill for the purposes of 
section 5 of the Constitution of the Federation.

28.—(1) Subject to the provisions of this Constitution, each 
Legislative House of the Region may regulate its own j

(2) Each Legislative House of the Region may act notwith­
standing any vacancy in its membership (including any vacancy not 
filled when the House first meets after any dissolution) arid the
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presence or participation of any person not entitled to be present 
at or to participate in the proceedings of the House shall not 
invalidate those proceedings.

31.—(1) The Governor may at any time prorogue or dissolve 
the Legislative Houses of the Region.

(2) Subject to the provisions of sub-section (3) of this section, 
the Legislative Houses of the Region, unless sooner dissolved, 
shall continue for five years from the date of their first sitting 
after 'any dissolution and shall then stand dissolved.

29. In this Part of this Chapter “money bill” means a bill that 
in the opinion of the Speaker of the House of Assembly contains 
only provisions dealing with—

(а) the imposition, repeal, remission, alteration or regulation 
of taxation;

(б) the imposition for the payment of debt or other financial 
purposes of charges on the Consolidated Revenue Fund 
or any other public fund of the Region or the variation or 
repeal of any such charges;

(c) the grant of money to the Crown or to any other person or 
authority or the variation or revocation of any such grant;

(</) the appropriation, receipt, custody, investment, issue or 
audit of accounts of public money;

(e) the raising or guarantee of any loan or the repayment 
thereof; or

(/) subordinate matters incidental to any of those matters:

Provided that the expressions “taxation”, “public money” 
and “loan” do not include any taxation, money or loan raised by 
local authorities or bodies for public purposes.

Part 3

Summoning, Prorogation and Dissolution

30. Each session of the Legislative Houses of the Region 
shall be held at such place within the Region and shall begin at 
such time (not being later than twelve months from the end of the 
preceding session if those Houses have been prorogued or three 
months from the end of that session if those Houses have been 
dissolved) as the Governor shall appoint.
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than

CHAPTER III

Executive Powers

Provided that the life of the Legislative Houses of the Region 
shall not be extended under this sub-section for more than five 
years.

(4) In the exercise of his powers to dissolve the Legislative 
Houses of the Region, the Governor shall act in accordance with 
the advice of the Premier:

(3) At any time when the Federation is at war, the Legislature 
of the Region may from time to time extend the period of five 
years specified in sub-section (2) of this section for not more tl.„. 
twelve months at a time:

Provided that—
(a) if the Premier recommends a dissolution and the Governor 

considers that the government of the Region can be 
carried on without a dissolution and that a dissolution 
would not be in the interests of the Region he may refuse 
to dissolve the Legislative Houses;

(b) if the House of Assembly passes a resolution that it has no 
confidence in the Government of the Region and the 
Premier does not within three days either resign or 
advise a dissolution, the Governor may dissolve the 
Legislative Houses; and

(c) if the office of Premier is vacant and the Governor 
considers that there is no prospect of his being able to 
appoint a person who can command the support of the 
majority of the members of the House of Assembly to 
that office within a reasonable time, the Governor may 
dissolve the Legislative Houses.

32.—(1) The executive authority of the Region shall be Exercise of 
vested in Her Majesty. ea“

(2) Subject to the provisions of this Constitution, the executive °f Reglon’ 
authority of the Region may be exercised on behalf of Her Majesty 
by the Governor, either directly or through officers subordinate 
to him. J >
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(3) Nothing in this section shall prevent the Legislature of 
the Region from conferring functions on persons or authorities 
other than the Governor.

33.—(1) There shall be a Premier of the Region, who shall be 
appointed by the Governor.

(2) Whenever the Governor has occasion to appoint a 
Premier he shall appoint a member of House of Assembly who 
appears to him likely to command the support of the majority of 
the members of the House.

(3) There shall be, in addition to the office of Premier, such 
other offices of Minister of the Government of the Region as may 
be established by the Legislature of the Region or, subject to the 
provisions of any Regional law, by the Governor, acting in accord­
ance with the advice of the Premier.

(4) Appointments to the office of Minister of the Government 
of the Region other than the office of Premier shall be made by the 
Governor, acting in accordance with the advice of the Premier:

Provided that at least two Ministers shall be appointed from 
among the members of the House of Chiefs.

(5) A person shall not hold office at the same time both as a 
Minister of the Government of the Region and as a Minister of the 
Government of another Region.

(6) Subject to the provisions of sub-section (11) of this 
section, a person who holds office as a Minister of the Government 
of the Region for any period of four consecutive months without 
also being a member of a Legislative House of the Region shall 
cease to be a Minister at the expiration of that period or, if that 
period expires at a time when the Legislative Houses are dissolved 
and he does not in the meantime become a member of a Legislative 
House, at the date on which the Legislative Houses first meet 
after that dissolution.

(7) Subject to the provisions of sub-section (11) of this 
section, a person who holds office as a Minister of the Government 
of the Region and who is at no time while holding that office also a 
member of a Legislative House of the Region shall not be qualified 
for reappointment as such a Minister before the Legislative 
Houses are next dissolved after he ceases to hold that office, unless 
in the meantime he has become a member of a Legislative House.
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(8) The office of the Premier shall become vacant—
(а) when, after any dissolution of the Legislative Houses of 

the Region, the Premier is informed by the Governor that 
the Governor is about to re-appoint him as Premier or to 
appoint another person as Premier; or

(б) if he ceases to be a member of the House of Assembly 
otherwise than by reason of a dissolution of the Legislative 
Houses.

(9) The office of a Minister of the Government of the Region 
other than the Premier shall become vacant if the office of Premier 
becomes vacant.

(10) Subject to the provisions of sub-sections (8) and (9) of 
this section, the Ministers of the Government of the Region shall 
hold office during the Governor’s pleasure:

Provided that—
(а) the Governor shall not remove the Premier from office 

unless it appears to him that the Premier no longer 
commands the support of a majority of the members of 
the House of Assembly; and

(б) the Governor shall not remove a Minister other than the 
Premier from office except in accordance with the advice 
of the Premier.

(11) The office of the Attorney-General of the Region shall be 
that of a Minister of the Government of the Region:

Provided that—
(a) the provisions of sub-sections (6) and (7) of this section 

shall not apply in relation to a person holding that office;
(b) if the person holding that office is for any reason unable to 

perform the functions conferred upon him by this 
Constitution or any other law, those functions may be 
performed by such other person (whether or not that 
person is a Minister) as may from time to time be desig­
nated in that behalf by the Governor acting in accordance 
with the advice of the Premier; and

(c) a person shall not be qualified to hold that office or to 
perform the functions conferred upon the person holding 
that office by this Constitution or any other law unless he 
is qualified for adminission as an advocate in Nigeria and 
has been so qualified for at least ten years. J ’
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35.—(1) The Executive Council shall be collectively respon­
sible to the Legislative Houses of the Region for any advice given 
to the Governor by or under the general authority of the Council 
and for all things done by or under the authority of any Minister of 
the Government of the Region in the execution of his office.

(2) The provisions of this section shall not apply in relation 
to—

(a) the appointment and removal from office of Ministers of 
the Government of the Region, members of the Executive 
Council and Parliamentary Secretaries to Ministers, the 
assignment of portfolios to Ministers or the authorization 
of another member of the Executive Council to perform 
the functions of the Premier during absence or illness;

(/>) the dissolution of the Legislative Houses of the Region; or

(c) the matters referred to in section 44 of this Constitution 
(which relates to the prerogative of mercy).

34.—(1) There shall be an Executive Council for the Region, 
whose function shall be to advise the Governor in the government 
of the Region and which shall consist of the Premier and such 
other persons, being Ministers of the Government of the Region, as 
the Governor, acting in accordance with the advice of the Premier, 
may from time to time appoint.

(2) A person appointed as a member of the Executive Council 
shall vacate his seat in the Council if he ceases to be a Minister of 
the Government of the Region or if the Governor, acting in 
accordance with the advice of the Premier, so directs.

36. The Governor, acting in accordance with the advice of 
the Premier, may assign to the Premier or any other Minister of the 
Government of the Region responsibility for any business of the 
Government of the Region, including the administration of any 
department of government.

37. —(1) Whenever the Premier is absent from Nigeria or is 
by reason of illness unable to perform the functions conferred 
upon him by this Constitution the Governor may authorize some 
other member of the Executive Council of the Region to perform 
those functions (other than the functions conferred by this section) 
and that member may perform those functions until his authority 
is revoked by the Governor.
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(2) The powers of the Governor under this section shall be 
exercised by him in accordance with the advice of the Premier:

Provided that if the Governor considers that it is impracticable 
to obtain the advice of the Premier owing to his absence or illness 
he may exercise those powers without that advice.

38.—(1) In the exercise of his functions under this Constitu- 
tion, the Constitution of the Federation or any other law the powers.tion, the Constitution of the Federation or any other law the , 
Governor shall act in accordance with the advice of the Executive 
Council or a Minister of the Government of the Region acting 
under the general authority of the Executive Council except in 
cases where by this Constitution he is required to act in accordance 
with the advice of any person or authority other than the Executive 
Council:

Provided that the Governor shall act in accordance with his 
own deliberate judgment in the performance of the following 
functions:—

(а) in the exercise of the powers relating to the dissolution of 
the Legislative Houses of the Region conferred upon him 
by the proviso to sub-section (4) of section 31 of this 
Constitution;

(б) in the exercise of the power to appoint the Premier 
conferred upon him by sub-section (2) of section 33 of this 
Constitution;

(c) in the exercise of the powers conferred upon him by 
section 37 of this Constitution (which relates to the 
performance of the functions of the Premier during 
absence or illness) in the circumstances described in the 
proviso to sub-section (2) of that section; and

(d) in signifying his approval for the purposes of section 63 of 
this Constitution of an appointment to an office on his 
personal staff.

(2) Where by this Constitution the Governor is required to 
act in accordance with the advice of any person or authority, the 
question whether he has in any case received, or acted in accordance 
with, such advice shall not be enquired into in any court of law.

39. The Premier shall keep the Governor fully informed 
concerning the general conduct of the government of the Region  
and shall furnish the Governor with such information as he may matters of 
request with respect to any particular matter relating to the g°vemment- 
government of the Region. j
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43. Subject to the provisions of this Constitution and of any 
Regional law, the Governor, in Her Majesty’s name and on Her 
Majesty’s behalf, may constitute offices for the Region, make 
appointments to anv such office and terminate any such 
appointment.

40. —(1) The Governor, acting in accordance with the 
advice of the Premier, may appoint Parliamentary Secretaries from 
among the members of the Legislative Houses of the Regions to 
assist Ministers of the Government of the Region in the perfor­
mance of their duties.

(2) The office of a 
vacant—

(«) if he ceases to be a member of one or other of the Legisla­
tive Houses of the Region otherwise than by reason of a 
dissolution of those Houses;

(6) if the office of Premier becomes vacant; or

(c) if the Governor, acting in accordance with the advice of 
the Premier, so directs.

41. A member of the Executive Council, Minister of the 
Government of the Region or Parliamentary Secretary to such a 
Minister shall not enter upon the duties of his office unless he has 
taken and subscribed the oath of allegiance and such oath for the 
due execution of his office as may be prescribed by the Legislature 
of the Region.

42. Where any Minister of the Government of the Region has 
been charged with responsibility for any department of govern­
ment, he shall exercise general direction and control over that 
department; and, subject to such direction and control, the 
department shall be under the supervision of a permanent secretary', 
whose office shall be an office in the public service of the Region:

Provided that two or more government departments may be 
placed under the supervision of one permanent secretary.

44.—(1) The Governor may, in Her Majesty’s name and on 
Her Majesty’s behalf—

(<?) grant to any' person concerned in or convicted of any 
offence created by or under a Regional law a 
either free or subject to lawful conditions;
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(3) The provisions of this section shall apply in relation to any 
offence created by or under any law in force in the Region relating 
to any matter not included in the Legislative Lists set out in the 
Schedule to the Constitution by the Federation (other than an 
offence created by or under an Act of Parliament or a Regional 
law) as they apply in relation to an offence created by or under a 
Regional law.

(Z>) grant to any person a respite, either indefinite or for a 
specified period, of the execution of any punishment 
imposed on that person for such an offence;

(c) substitute a less severe form of punishment for any 
punishment imposed on that person for such an offence; or

(d) remit the whole or any part of any punishment imposed 
on that person for such an offence or of any penalty or 
forfeiture otherwise due to the Crown on account of such 
an offence.

(2) The powers of the Governor under sub-section (1) of 
this section shall be exercised by him in accordance with the 
advice of such member of the Executive Council as may from time 
to time be designated in that behalf by the Governor, acting in 
accordance with the advice of the Premier.

45.—(1) There shall be for the Region an Advisory Council EstabKsh- 
on the Prerogative of Mercy, which shall consist of— Advisory

(а) such member of the Executive Council as may for the Prerogative 
time being be designated under sub-section (2) of section of Mercy- 
44 of this Constitution, who shall be chairman;

(б) where the chairman is a Minister other than the Attorney- 
General of the Region, the Attorney-General; and

(c) not less than five and not more than seven other members, 
who shall be appointed by the Governor, acting in 
accordance with the advice of the Premier, of whom at 
least one shall be a person who is qualified to practise as a 
medical practitioner in Nigeria.

(2) A person shall not be qualified for appointment by the 
Governor as a member of the Advisory Council if he is a member 
of a Legislative House of the Region, a member of either House 
of Parliament, a member of a legislative house of another Region, a
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47.—(1) There shall be a 
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the Region.

(2) The Director of Public Prosecutions of the Region shall 
have power in any case in which he considers it desirable so to do—

46.—(1) Where any person has been sentenced to death by 
any court of law in Nigeria for any offence created by or under a 
Regional law the member of the Executive Council of the Region 
designated under sub-section (2) of section 44 of this Constitution 
shall cause a written report of the case from the trial judge, together 
with such other information derived from the record of the case 
or elsewhere as the member may require, to be taken into considera­
tion at a meeting of the Advisory Council; and after obtaining the 
advice of the Council the member shall decide in his own deliberate 
judgment whether to recommend to the Governor that he should 
exercise any of his powers under that section in relation to that 
person.

(2) The number of the Executive Council designated under 
sub-section (2) of section 44 of this Constitution may consult with 
the Advisory Council before making any recommendation to the 
Governor under that sub-section in any case not falling within 
sub-section (1) of this section, but he shall not be obliged to act in 
accordance with the advice of the Council.

(3) The Advisory Council may regulate its own

Minister of the Government of the Region, a Minister of the 
Government of the Federation or a Minister of the Government 
of another Region.

(3) A member of the Advisory Council appointed by the 
Governor shall hold office for three years:

Provided that his seat in the Council shall become vacant—

(а) if any circumstances arise that, if he were not a member of 
the Council, would cause him to be disqualified for 
appointment as such; or

(б) if he is removed from office by the Governor, acting in 
accordance with the advice of the Premier, for inability 
to discharge the functions of this office (whether arising 
from infirmity of mind or body or any other cause) or 
for misbehaviour.
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(а) to institute and undertake criminal proceedings against 
any person before any court of law in the Region in 
respect of any offence created by or under any Regional 
law;

(&) to take over and continue any such criminal proceedings 
that may have been instituted by any other person or 
authority; and

(c) to discontinue at any stage before judgment is delivered 
any such criminal proceedings instituted or undertaken 
by himself or any other person or authority.

(3) The powers of the Director of Public Prosecutions of the 
Region under sub-section (2) of this section may be exercised by 
him in person or through members of his staff acting under and in 
accordance with his general or special instructions.

(4) The Director of Public Prosecutions of the Region may 
confer a general or special authority upon the Director of Public 
Prosecutions of the Federation to exercise, subject to such condi­
tions and exceptions as he may think fit, any of the powers conferred 
upon him by sub-section (2) of this section and may vary or revoke 
any such authority.

(5) The powers conferred upon the Director of Public 
Prosecutions of the Region by paragraphs (6) and (c) of sub-section 
(2) of this section shall be vested in him to the exclusion of any 
other person or authority:

Provided that, where any other person or authority has 
instituted criminal proceedings, nothing in this sub-section shall 
prevent the withdrawal of those proceedings by or at the instance 
of that person or authority at any stage before the person against 
whom the proceedings have been instituted has been charged 
before the court.

(б) In the exercise of the powers conferred upon him by this 
section the Director of Public Prosecutions of the Region shall not 
be subject to the direction or control of any other person or 
authority.

(7) For the purposes of this section any appeal from any 
determination in any criminal proceedings before any court of law 
in the Region or any case stated or question of law reserved for 
the purposes of any such proceedings to any other court in Nigeria 
or to Her Majesty in Council shall be deemed to be part of those 
proceedings. ■“ a
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CHAPTER IV

Courts

48.—(1) There shall be a High Court for the Region.

(2) The judges of the High Court of the Region shall be—

(a) the Chief Justice of the Region; and

(b) such number of other judges (not being less than six) 
as may be prescribed by the Legislature of the Region.

(3) The High Court of the Region shall be a superior court 
of record and, save as otherwise provided by any law r 
the Region, shall have all the powers of such a court.

in force in

(8) The provisions of this section shall apply in relation to any 
offence created by or under any law in force in the Region relating 
to any matter not included in the Legislative Lists set out in the 
Schedule to the Constitution of the Federation (other than an 
offence created by or under an Act of Parliament or a Regional law) 
as they apply in relation to an offence created by or under a 
Regional law.

ofjudin-m<fnt 49.—(1) The Chief Justice of the Region shall be appointed
High Court, by the Governor, acting in accordance with the advice of the 

Premier.

(2) The judges of the High Court of the Region other than 
the Chief Justice shall be appointed by the Governor, acting in 
accordance with the advice of the Judicial Service Commission of 
the Region.

(3) A person shall not be qualified to hold the office of a 
judge of the High Court of the Region unless —

(«) he is or has been a judge of a court having unlimited 
jurisdiction in civil and criminal matters in some part of 
the Commonwealth or a court having jurisdiction in 
appeals from any such court; or

(6) he is qualified for admission as an
and he has been so qualified for not less than ten years:

Provided that in computing the period during which any 
person has been qualified to practise as an advocate any period 
during which he has held office as a judge or magistrate after 
becoming so qualified shall be included.
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50.—(1) Subject to the provisions of this section, a person 
holding the office of Chief Justice of the Region or any other judges of 
judge of the High Court of the Region shall vacate his office when High Court, 
he attains such age as may be prescribed by the Legislature of the 
Region:

Provided that the Governor, acting in accordance with the 
advice of the Premier, may permit a judge to continue in office for 
such period after attaining that age as may be necessary to enable 
him to deliver judgment or to do any other thing in relation to 
proceedings that wrere commenced before him before he attained 
that age.

(2) A person holding the office of a judge of the High Court 
of the Region may be removed from office only for inability to 
discharge the functions of his office (whether arising from infirmity 
of body or mind or any other cause) or for misbehaviour and shall 
not be so removed except in accordance with the provisions of this 
section.

(3) A person holding the office of a judge of the High Court 
of the Region shall be removed from office by the Governor if the 
question of the removal of that judge from office has, zt the

(4) If the office of Chief Justice of the Region is vacant or 
if the person holding the office is for any reason unable to perform 
the functions of his office, then, until a person has been appointed 
to and has assumed the functions of that office or until the person 
holding the office has resumed those functions, as the case may be, 
those functions shall be performed by such one of the other 
judges of the High Court of the Region as may from time to time 
be designated in that behalf by the Governor, acting in accordance 
with the advice of the Premier.

(5) If the office of any judge of the High Court of the Region 
other than the Chief Justice is vacant or if the person holding the 
office is acting as Chief Justice or is for any reason unable to 
perform the functions of his office, the Governor, acting in 
accordance with the advice of the Judicial Service Commission of 
the Region, may appoint a person with such qualifications as may 
be prescribed by the Legislature of the Region to act in the office 
of a judge of the High Court and any person so appointed shall 
continue to act for the period of his appointment or if no period is 
specified until his appointment is revoked by the Governor, 
acting in accordance with the advice of the Commission.



224 Constitution of Western Nigeria

request of the Governor made in pursuance of sub-section (4) of 
this section, been referred by Her Majesty to the Judicial Commit­
tee of Her Majesty’s Privy Council under any enactment enabling 
Her Majesty in that behalf and the Judicial Committee has 
advised Her Majesty that the judge ought to be removed from 
office for inability or misbehaviour.

(4) If the Premier represents to the Governor that the 
question of removing a judge of the High Court of the Region 
under this section ought to be investigated, then—

(a) the Governor shall appoint a tribunal consisting of a 
chairman and not less than two other members selected 
by the Governor, acting in accordance with the advice of 
the Premier, from among persons who hold or have held 
office as a judge of a court having unlimited jurisdiction 
in civil and criminal matters in some part of the Common­
wealth or a court having jurisdiction in appeals from 
any such court;

(b) that tribunal shall enquire into the matter and report on 
the facts thereof to the Governor and recommend to the 
Governor whether he should request that the question of 
the removal of that judge should be referred by Her 
Majesty to the Judicial Committee; and

(c) if the tribunal so recommends, the Governor shall request 
that the question should be referred accordingly.

(5) If the question of removing a judge of the High Court of 
the Region from office has been referred to a tribunal under this 
section, the Governor, acting in accordance with the advice of the 
Premier, may suspend the judge from performing the functions of 
his office and any such suspension may at any time be revoked by 
the Governor, acting in accordance with the advice of the Premier, 
and shall in any case cease to have effect—

ftz) if the tribunal recommends to the Governor that he should 
not request that the question of the removal of the judge 
from office should be referred by Her Majesty to the 
Judicial Committee; or

(b) if the Judicial Committee advises Her Majesty that the 
judge ought not to be removed from office.

(6) This section shall apply to any person appointed to act in 
the office of a judge of the High Court of the Region as it applies
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to a person holding the office of a judge of the High Court, but 
without prejudice to the provisions of section 49 of this Constitu­
tion relating to the revocation of his appointment by the Governor.

51.—(1) An appeal shall lie from decisions of a subordinate ^giTcourt 
court to the High Court of the Region as of right or, if it is provided from sub- 
by any law in force in the Region that an appeal as of right shall lie °^“te 
from that subordinate court to another subordinate court, an appeal 
shall thereafter lie to the High Court as of right in the following 
cases:—

(a) where the matter in dispute on the appeal to the High 
Court is of the value of fifty pounds or upwards or where 
the appeal involves directly or indirectly a claim to or 
question respecting property or a right of the value of 
fifty pounds or upwards, final decisions in any civil 
proceedings;

(b) where the ground of appeal to the High Court involves 
questions of law alone, decisions in any criminal proceed­
ings in which any person has been sentenced to 
imprisonment for a term exceeding three months or 
corporal punishment exceeding six strokes or a fine or 
forfeiture exceeding tw'enty-five pounds by the subordi­
nate court from which the appeal lies to the High Court 
or that subordinate court has affirmed or substituted 
such a sentence;

(c) decisions in any civil or criminal proceedings on questions 
as to the interpretation of this Constitution, the Constitu­
tion of the Federation or the constitution of another 
Region;

(f/) decisions in any civil or criminal proceedings on questions 
as to whether any of the provisions of Chapter III of 
the Constitution of the Federation has been contravened 
in relation to any person;

(e) decisions in any criminal proceedings in which any 
person has been sentenced to death by the subordinate 
court from which the appeal lies to the High Court or in 
which that subordinate court has affirmed a sentence of 
death;

(/) decisions in any other criminal proceedings before a 
subordinate court sitting at first instance from which no 
appeal lies as of right to another subordinate court; and
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(g) such other cases 
in the Region:

as may be prescribed by any law in force

Provided that no appeal shall lie from decisions of a subordi­
nate court established under section 119 of the Constitution of 
the Federation to the High Court in any case in which an appeal 
lies as of right to the Federal Supreme Court by virtue of any Act 
of Parliament enacted in pursuance of section 111 of that 
Constitution.

(2) An appeal shall lie from decisions of a subordinate court 
to the High Court of the Region with the leave of the High Court 
or, if it is provided by any law in force in the Region that an 
appeal shall lie from that subordinate court to another subordinate 
court, an appeal shall thereafter lie to the High Court with the 
leave of the High Court in the following cases:—

(«) decisions in any criminal proceedings from which no 
appeal lies as of right to the High Court; and

(6) such other cases in which no appeal lies as of right to the 
High Court as may be prescribed by any law in force in 
the Region:

Provided that no appeal shall lie under paragraph («) of this 
sub-section from decisions of a subordinate court established under 
section 119 of the Constitution of the Federation to the High 
Court in any case in which an appeal lies to the Federal Supreme 
Court (whether as of right or with the leave of the Federal 
Supreme Court) by virtue of an Act of Parliament enacted under 
section 111 of that Constitution.

(3) Any right of appeal from decisions of a subordinate court 
to the High Court of the Region conferred by this section:—

(a) shall be exercisable in the case of civil proceedings at the 
instance of a party thereto or, with the leave of the 
High Court, at the instance of any other person having an 
interest in the matter and in the case of criminal proceedings 
at the instance of the accused person or, subject to the 
provisions of section 47 of this Constitution, at the 
instance of such other persons or authorities as may be 
prescribed by any law in force in the Region; and

(6) shall be exercised in accordance with any laws and rules 
of court for the time being in force regulating the powers,

‘ practice and procedure of the High Court.
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(d)

Establish­
ment of 
Judicial 
Service 
Commission.

(4) In this section—
“decision” means, in relation to a subordinate court, any determi­

nation of that court and includes (without prejudice to the 
generality of the foregoing) a judgment, decree, order, 
conviction, sentence (other than a sentence fixed by law) or 
recommendation;

“subordinate court” means any court of law in the Region other 
than the Federal Supreme Court, the High Court of the 
Region or a court-martial.

52.—(1) There shall be a Judicial Service Commission for J 
the Region.

(2) The members of the Judicial Service Commission of the 
Region shall be—

(а) the Chief Justice of the Region, who shall be chairman;
(б) such other judge of the High Court of the Region as may 

be designated by the Governor, acting in accordance with 
the advice of the Premier;

(c) the chairman of the Public Service Commission of the 
Region; and
one other member, who shall be appointed by the 
Governor, acting in accordance with the advice of the 
Premier.

(3) The following provisions shall apply in relation to a 
member of the Judicial Service Commission of the Region 
appointed by the Governor—

(а) a person shall not be qualified for appointment as such 
unless he is or has been a judge of a court having un­
limited jurisdiction in civil and criminal matters in some 
part of the Commonwealth or a court having jurisdiction 
in appeals from any such court;

(б) subject to the provisions of this sub-section, a person 
appointed as such shall vacate his office at the expiration 
of five years from the date of his appointment;

(c) a person appointed as such may be removed from office 
by the Governor, acting in accordance with the advice 
of the Premier, for inability to discharge the functions of 
his office (whether arising from infirmity of mind or body 
or any other cause) or for misbehaviour; and J '
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54. A judge of the High Court of the Region shall not enter 
upon the duties of his office unless he has taken and subscribed 
the oath of allegiance and such oath for the due execution of his 
office as may be prescribed by the Legislature of the Region.

Appointment 
of officers 
connected 
with courts.

CHAPTER V

Finance

55.—(1) All revenues or other moneys raised or received by 
the Region (not being revenues or other moneys payable under this 
Constitution or any Regional law into some other public fund of 
the Region established for a specific purpose) shall be paid into 
and form one Consolidated Revenue Fund.

(2) No moneys shall be withdrawn from the Consolidated 
Revenue Fund of the Region except to meet expenditure that is 
chargecf upon the Fund by this Constitution, the Constitution of

(d) a person appointed as such shall not be removed from 
office except in accordance with the provisions of this 
sub-section.

53.—(1) Power to appoint persons to hold or act in the offices 
to which this section applies (including power to make appoint­
ments on promotion and transfer and to confirm appointments) 
and to dismiss and to exercise disciplinary control over persons 
holding or acting in such offices shall vest in the Judicial Service 
Commission of the Region:

Provided that the Commission may, with the approval of the 
Premier and subject to such conditions as it may think fit, delegate 
any of its powers under this section to any of its members, to any 
judge or to the holder of any office to which this section applies.

(2) The offices to which this section applies are the offices of 
members of any court of law established by the Legislature of the 
Region, being offices the emoluments attaching to which are 
payable out of the Consolidated Revenue Fund or any other public 
fund of the Region, the office of Chief Registrar or Registrar of 
the High Court, the office of Registrar of any Magistrate’s Court 
established by the Legislature of the Region, any office of Justice 
of the Peace established by that Legislature and such other offices 
connected with the High Court of the Region or any court of law 
established by that Legislature as may be prescribed by that 
Legislature.
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57. The Legislature of the Region may make provision under 
which, if the appropriation law in respect of any financial year expenditure 
has not come into operation by the beginning of that financial

-? 0 priation.

56.—(1) The Minister of the Government of the Region ^h°frlza" 
responsible for finance shall cause to be prepared and laid before expenditure 
both Legislative Houses of the Region in each financial year 
estimates of the revenues and expenditure of the Region for the dated 
the next following financial year. Fund"1'

(2) The heads of expenditure contained in the estimates 
(other than expenditure charged upon the Consolidated Revenue 
Fund by this Constitution, the Constitution of the Federation or 
any Regional law) shall be included in a bill, to be known as an 
appropriation bill, providing for the issue from the Consolidated 
Revenue Fund of the Region of the sums necessary to meet that 
expenditure and the appropriation of those sums for the purposes 
specified therein.

(3) If in respect of any financial year it is found—
(fl) that the amount appropriated by the appropriation law 

for any purpose is insufficient or that a need has arisen 
for expenditure for a purpose for which no amount has 
been appropriated by the law; or

(6) that any moneys have been expended for any purpose in 
excess of the amount appropriated for the purpose by the 
appropriation law or for a purpose for which no amount 
has been appropriated by the law,

a supplementary estimate showing the sums required or spent 
shall be laid before both Legislative Houses of the Region and the 
heads of any such expenditure shall be included in a supplementary 
appropriation bill.

the Federation or any Regional law or where the issue of those 
moneys has been authorized by an appropriation law or a law made 
in pursuance of section 57 of this Constitution.

(3) No money shall be withdrawn from any public fund of the 
Region other than the Consolidated Revenue Fund unless the 
issue of those moneys has been authorized by a Regional law.

(4) No money shall be withdrawn from the Consolidated 
Revenue Fund or any other public fund of the Region except in 
the manner prescribed by the Legislature of the Region.
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(3) The salary payable to the holder of any office to which 
this section applies and his terms of office other than allowances 
shall not be altered to his disadvantage after his appointment.

59.—(1) There shall be paid to the holders of the offices to 
■which this section applies such salary as may be prescribed by the 
Legislature of the Region.

Remunera­
tion of 
Governor 
and certain 
other 
officers.

(4) This section applies to the office of Governor, Chief 
Justice or other judge of the High Court of the Region, member of 
the Electoral Commission of the Region, appointed member of 
the Judicial Service Commission of the Region, member of the 
Public Service Commission of the Region, Director of Public 
Prosecutions of the Region and Director of Audit of the Region.

58.—(1) The Legislature of the Region may provide for the 
establishment of a Contingencies Fund for the Region and for 
authorizing the Minister of the Government of the Region 
responsible for finance, if satisfied that there has arisen an urgent 
and unforeseen need for expenditure for which no other provision 
exists, to make advances from the Fund to meet that need.

(2) Where any advance is made in accordance with sub­
section (1) of this section a supplementary estimate shall be 
presented and a supplementary appropriation bill shall be intro­
duced as soon as possible for the purpose of replacing the amount 
so advanced.

year, the Minister of the Government of the Region responsible 
for finance may authorize the withdrawal of moneys from the 
Consolidated Revenue Fund of the Region for the purpose of 
meeting expenditure necessary to carry on the services of the 
Government until the expiration of four months from the beginning 
of that financial year or the coming into operation of the appro­
priation law, whichever is the earlier.

(2) The salary and allowances payable to the holders of the 
offices to which this section applies shall be a charge on the 
Consolidated Revenue Fund of the Region.

60.—(1) There shall be a Director of Audit for the Region, 
whose office shall be an office in the public service of the Region.
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Public debt.

CHAPTER VI

The Public Service of the Region

J

62.—(1) There shall be a Public Service Commission for the 
Region, which shall consist of a chairman and not less than two or 
more than four other members.

(2) The members of the Public Service Commission of the 
Region shall be appointed by the Governor, acting in accordance

Establish­
ment of 
Public 
Service 
Commission.

of the Government of the Federation, a Minister of the Govern­
ment of another Region or a member of the public service of the 
Region, the public service of the Federation or the public service 
of another Region.

(2) The public accounts of the Region and of all officers, 
courts and authorities of the Region shall be audited and reported 
on by the Director of Audit of the Region and for that purpose the 
Director or any person authorized by him in that behalf shall have 
access to all books, records, returns and other documents relating 
to those accounts.

(3) The Director of Audit of the Region shall submit his 
reports to the Minister of the Government of the Region respon­
sible for finance, who shall cause them to be laid before both 
Legislative Houses of the Region.

(4) In the exercise of his functions under this Constitution 
the Director of Audit of the Region shall not be subject to the 
direction or control of any other person or authority.

61.—(1) The public debt of the Region shall be secured on 
the revenues and assets of the Region.

(2) In this section references to the public debt of the Region 
include references to the interest on that debt, sinking fund 
payments in respect of that debt and the costs, charges and 
expenses incidental to the management of that debt.

with the advice of the Premier.

(3) A person shall not be qualified to hold the office of a 
member of the Public Service Commission of the Region if he is a 
member of a Legislative House of the Region, a member of a 
House of Parliament, a member of a legislative house of another 
Region, a Minister of the Government of the Region, a Minister
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63.—(1) Power to appoint persons to hold or act in offices in 
the public service of the Region (including power to make appoint­
ments on promotion and transfer and to confirm appointments) 
and to dismiss and exercise disciplinary control over persons 
holding or acting in such offices shall vest in the Public Senice 
Commission of the Region :

Provided that the Commission may, with the approval of the 
Premier and subject to such conditions as it may think fit, delegate 
any of its powers under this section to any of its members or to any 
officer in the public service of the Region.

(2) This section shall not apply in relation to any of the 
following offices:—

(a) the office of the Deputy Governor of the Region or any 
judge of the High Court of the Region;

except for the purposes of making appointments thereto, 
the office of the Director of Audit of the Region or the

. Director of Public Prosecutions of the Region;

(4) Subject to the provisions of this section, a member of the 
Public Service Commission of the Region shall vacate his office—

(а) at the expiration of five years from the date of his appoint­
ment; or

(б) if any circumstances arise that, if he were not a member of 
the Commission, would cause him to be disqualified for 
appointment as such.

(5) A member of the Public Service Commission of the Region 
may be removed from office by the Governor, acting in accordance 
with the advice of the Premier, for inability to discharge the 
functions of his office (whether arising from infirmity of mind or 
body or any other cause) or for misbehaviour.

(6) A member of the Public Service Commission of the 
Region shall not be removed from office except in accordance 
with the provisions of this section.

(7) A person who has been appointed to be a member of the 
Public Service Commission of the Region shall not thereafter be 
eligible for appointment to any office in the public sendee of the 
Region.
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66.—(1) Power to appoint persons to hold or act in the office 
of permanent secretary to any department of government of the 
P----- . .1 --------------------------------------------------- ' — .J r ^1. —  t—11

vest in the Governor, acting in accordance with the advice of 
the Premier.

Appoint­
ment, etc., 

f____________ __________ j _ _ __ v__r_________ ___o_ _ _____________ of
Region and to remove persons so appointed from that office shall g“c™taa"i”s.

(2) Before tendering any advice for the purposes of this 
section the Premier shall consult the Public Service Commission 
of the Region. , ' J

, , Appoint-
65.—(1) Power to appoint persons to hold or act in the office ment, etc., 

of the Agent-General of the Region in the United Kingdom 
(including power to make appointments on promotion and transfer) U.K. 
and to remove persons so appointed from that office shall vest in 
the Governor acting in accordance with the advice of the Premier.

(2) Before tendering any advice for the purposes of this 
section in relation to any person who holds any office in the public 
service of the Region other than an office to which this section 
applies, the Premier shall consult the Public Service Commission 
of the Region.

64. If at any time the office of Deputy Governor of the Region Appoint- 
is established under section 43 of this Constitution, power to 
appoint persons to hold or act in that office and to remove persons Governor, 
so appointed from that office shall vest in the Governor, acting in 
accordance with the advice of the Premier.

(c) any office to which section 53 of this Constitution (which 
relates to offices within the jurisdiction of the Judicial 
Service Commission of the Region) applies;

(d) any office to which section 65 of this Constitution (which 
relates to the office of the principal representative of the 
Region in the United Kingdom) applies.

(3) The provisions of this section shall be subject to the 
provisions of section 66 of this Constitution (which relates to 
permanent secretaries).

(4) No appointment shall be made under this section to any 
office on the personal staff of the Governor unless the Governor 
signifies his approval of the appointment.
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(5) If the question of
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(5) If the question of removing the Director of Public 
Prosecutions of the Region has been referred to a tribunal under 
this section, the Governor, acting in accordance with the advice 
of the Premier, may suspend the Director from performing the

68.—(1) Subject to the provisions of this section, a person 
holding the office of Director of Public Prosecutions of the Region 
shall vacate that office when he attains such age as may be 
prescribed by the Legislature of the Region.

(2) A person holding the office of Director of Public Prosecu­
tions of the Region may be removed from office only for inability 
to discharge the functions of his office (whether arising from 
infirmity of body or mind or any other cause) or for misbehaviour 
and shall not be so removed except in accordance with the 
provisions of this section.

(3) A person holding the office of Director of Public Prosecu­
tions of the Region shall be removed from office by the Governor 
if the question of his removal from office has been referred to a 
tribunal appointed under sub-section (4) of this section and the 
tribunal has recommended to the Governor that he ought to be 
removed from office for inability or misbehaviour.

(4) If the Premier represents to the Governor that the question 
of removing the Director of Public Prosecutions of the Region 
under this section ought to be investigated then—

(а) the Governor shall appoint a tribunal, which shall consist 
of a chairman and not less than two other members, 
acting in accordance with the advice of the Premier, the 
chairman and half of the other members being persons 
who hold or have held office as a judge of a court having 
unlimited jurisdiction in civil and criminal matters in 
some part of the Commonwealth or a court having 
jurisdiction in appeals from any such court; and

(б) that tribunal shall enquire into the matter and report on 
the facts thereof to the Governor and recommend to the 
Governor whether the Director ought to be removed under 
this section.

67. A person shall not be qualified to hold or act in the office 
of Director of Public Prosecutions of the Region unless he is 
qualified for admission as an advocate in Nigeria and has been so 
qualified for at least ten years.
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functions of his office and any such suspension may at any time be 
revoked by the Governor, acting in accordance with the advice of 
the Premier, and shall in any case cease to have effect if the tribunal 
recommends to the Governor that the Director should not be 
removed.

69.—(1) Before appointing any person to hold the office of ^pp 
Director of Audit of the Region the Public Service Commission of of office of 
the Region shall consult the Premier. Audit'” °f

(2) Subject to the provisions of this section, a person holding 
the office of Director of Audit of the Region shall vacate that office 
when he attains such age as may be prescribed by the Legislature 
of the Region.

(3) A person holding the office of Director of Audit of the 
Region shall be removed from office by the Governor if a resolution 
is passed by each Legislative House of the Region recommending 
his removal from office for inability to discharge the functions of 
his office (whether arising from infirmity of body or mind or any 
other cause) or for misbehaviour.

(4) Any person holding the office of Director of Audit of the 
Region shall not be removed from office except in accordance with 
the provisions of this section.

(5) If the office of Director of Audit of the Region is vacant or 
the holder of the office is for any reason unable to perform the 
functions of the office, the Public Service Commission of the 
Region, acting after consultation with the Premier, may appoint a 
person to act in the office and any person so appointed shall 
continue to act until his appointment is revoked by the Commis­
sion, acting after consultation with the Premier.

70. Before exercising any of its powers in relation to the Powers 
Clerk to the House of Chiefs the Public Service Commission of the ci'crkTo'f0 
Region shall consult the President of that House and before Legislative 
exercising any of its powers in relation to the Clerk to the House Houses- 
of Assembly the Commission shall consult the Speaker of that 
House.

71.—(1) Where any benefits to which this section applies can 
be withheld, reduced in amount or suspended by any person or 
authority under any Regional law, those benefits shall not be so 
withheld, reduced in amount or suspended— j a
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CHAPTER VII

Miscellaneous

72.—(1) Any Commission established by this Constitution 
may, with the consent of the Premier or such other Minister of the 
Government of the Region as may be authorized in that behalf by 
the Premier, by regulation or otherwise regulate its own procedure 
or confer powers and impose duties on any officer or authority of 
the Region for the purpose of discharging its functions.

(2) Subject to its rules of procedure, any Commission 
established by this Constitution may act notwithstanding any 
vacancy in its membership or the absence of any member:

Provided that any decision of the Commission shall require 
the concurrence of a majority of all the members thereof.

73.—(1) The Governor may declare any area within the 
Region to be a Minority Area.

(а) in the case of benefits that have been granted in respect of 
the service in the public sendee of the Region of any 
person who at the time when he ceased to be a member of 
that public service was subject to the jurisdiction of the 
Judicial Service Commission of the Region or for which 
any person may be eligible in respect of such service, 
without the approval of that Commission; or

(б) in any other case, without the approval of the Public 
Service Commission of the Region.

(2) No benefits to which this section applies that have been 
granted to any person who holds or has held the office of judge of 
the High Court of the Region or for which any such person may be 
eligible shall be withheld, reduced or suspended on the ground 
that that person has been guilty of misbehaviour while holding 
that office unless that person has been removed from that office by 
reason of such misbehaviour.

(3) This section applies to any benefits payable under any 
Regional law providing for the grant of pensions, gratuities or 
compensation to persons who are or have been members of the 
public service of the Region in respect of their service in that 
public service or to the widows, children, dependants or personal 
representatives of such persons in respect of such service.
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74.—(1) Any person who is appointed, elected or otherwise Resignations, 
selected to any office established by this Constitution may resign 
from that office by writing under his hand addressed to the person 
or authority by whom he is appointed, elected or selected:

Provided that in the case of a member of a Legislative House 
of the Region who holds office as President or Speaker of the 
House his resignation from the House or that office shall be 
addressed to the House and in the case of any other member of the 
House his resignation from the House shall be addressed to the 
President or Speaker of the House.

(2) The resignation of any person from any office^ established 
by this Constitution shall take effect when the writing signifying

(2) There shall be a Minority Council for each Minority 
Area, which shall consist of—

(а) those members of the House of Representatives of the 
Federation or the House of Assembly who have been 
elected as such to represent a constituency all or part of 
which is within that Minority Area; and

(б) those members of the House of Chiefs who represent an 
area all or part of which is within that Minority Area.

(3) The Minority Council for a Minority Area shall be 
responsible for advising the Government of the Region with 
respect to the development and welfare of that Minority Area and 
for bringing to the notice of the Government any discrimination 
against the inhabitants of that Minority Area and shall have such 
other functions with respect to that Minority Area as may be 
conferred upon it by any law in force in the Region.

(4) For the purposes of this section the Legislature of the 
Region may—

(а) make provision for the selection of persons as members of 
the Minority Council for a Minority Area;

(б) prescribe the circumstances in which the seat in the 
Council of a person so selected shall become vacant; and

(c) make provision for the organization of the work of the 
Council and the appointment, tenure of office and terms 
of service of staff to assist the Council in the performance 
of its functions.
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75.—(1) Where any person has vacated any office constituted 
by this Constitution, he may, if qualified, again be appointed, 
elected or otherwise selected to hold that office in accordance with 
the provisions of this Constitution.

(2) Where by this Constitution a power is conferred upon any 
person or authority to make any appointment to any office in the 
public service of the Region, a person may be appointed to that 
office notwithstanding that some other person may be holding 
that office, when that other person is on leave of absence pending 
relinquishment of his office; and where two or more persons are 
holding the same office by reason of an appointment made in 
pursuance of this sub-section, then for the purposes of any function 
conferred upon the holder of that office, the person last appointed 
shall be deemed to be the sole holder of the office.

Interpreta­
tion.

the resignation is received by the person or authority to whom it is 
addressed or by any person authorized by that person or authority 
to receive it.

76.—(1) In this Constitution, unless it is otherwise expressly 
provided or required by the context—
“Act of Parliament” means any law made by Parliament;

“the Advisory Council” means the Advisory Council 
Prerogative of Mercy of the Region;

“the Commonwealth” means Nigeria, any country to which 
section 13 of the Constitution of the Federation applies and 
any dependency of any such country;

“financial year” means any period of twelve months beginning on 
the first day of April in any year or such other date as the 
Legislature of the Region may prescribe;

“oath” includes affirmation;

“the oath of allegiance” means such oath of allegiance as may be 
prescribed by Parliament;

“Parliament” means the Parliament of the Federation;

“the public service of the Region” means the service of the 
Crown in a civil capacity in respect of the government of the 
Region;

“Regional law” means any law made by the Legislature of the 
Region.
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(a) 52 & 53 Viet. c. 63.

(2) In this Constitution, unless it is otherwise expressly 
provided or required by the context—-

(а) references to persons holding offices in the public service 
of the Federation or the public service of a Region include 
references to persons acting in those offices; and

(б) references to offices in the public service of the Region 
include references to the offices of the judges of the High 
Court of the Region and references to the offices of 
members of all other courts of law established by the 
Legislature of the Region, being offices the emoluments 
attaching to which are paid out of the Consolidated 
Revenue Fund or any other public fund of the Region.

(3) For the purposes of this Constitution, the office of the 
President or the Deputy President of the House of Chiefs, a 
member of the House of Chiefs, the Speaker or the Deputy 
Speaker of the House of Assembly, a member of the House of 
Assembly, a Minister of the Government of the Region, a Par­
liamentary Secretary to such a Minister or a member of the 
Executive Council, any Commission established by this Constitu­
tion, the Advisory Council or the Minority Council for a Minority 
Area in the Region shall not be regarded as an office in the public 
service of the Region.

(4) The Interpretation Act, 1889(a), as in force on the first 
day of October, 1960, shall apply, with the necessary adaptations, 
for the purpose of interpreting this Constitution and otherwise in 
relation thereto as it applies for the purposes of interpreting, and 
in relation to, Acts of the Parliament of the United Kingdom.

(5) No provision of this Constitution that any person or 
authority shall not be subject to the direction or control of any 
other person or authority in exercising any functions under this 
Constitution shall be construed as precluding a court of law from 
exercising jurisdiction in relation to any question whether that 
person or authority has performed those functions in accordance 
with this Constitution or any other law.
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Section 2.THE FIFTH SCHEDULE

THE CONSTITUTION OF EASTERN NIGERIA
ARRANGEMENT OF SECTIONS

CHAPTER II

The Legislature of the Region

Part 1

CHAPTER I

The Governor

Section

1. Establishment of office of Governor.
2. Oaths to be taken by Governor.
3. Discharge of Governor’s functions during vacancy, etc.

16.
17.

Composition of Legislature

4. Establishment of Legislature.

6.
7.
8.

23.
24.
25.
26.
27. Limitation of powers of House of Chiefs.
28. Regulation of procedure in Legislative Houses.
29. Interpretation.

Part 2

Procedure in Legislative Houses

18. Oaths to be taken by members of Legislative Houses.
19. Presiding in House of Chiefs.
20. Presiding in House of Assembly.
21. Quorum in Legislative Houses.
22. Use of English in Legislative Houses.

Voting in Legislative Houses.
Unqualified persons sitting or voting.
Mode of exercising legislative power.
Restrictions with regard to certain financial measures.

5. Composition of House of Chiefs.
Composition of House of Assembly.
Qualifications for membership of House of Assembly.
Disqualifications for membership of House of Assembly.

9. President of House of Chiefs.
10. Speaker of House of Assembly.
11. Right of attendance of Ministers.
12. Tenure of seats of members of House of Assembly.
13. Establishment of Electoral Commission.
14. Constituencies.
15. Elections.

Determination of questions of membership of Legislative Houses.
Clerks to Legislative Houses and their staffs.
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31.

O:iths to be taken by judges.

Part 3

Summoning, prorogation and dissolution

CHAPTER V

Finance

on Prerogative of Mercy.

Section
30. Sessions of Legislative Houses.

Prorogation and dissolution of Legislative Houses.

55. Establishment of Consolidated Revenue Fund.
56. Authorization of expenditure from Consolidated Revenue Fund.
57. Authorization of expenditure in advance of appropriation.
58. Contingencies fund.
59. Remuneration of Governor and certain other officers.
60. Audit of public accounts.
61. Public debt.

CHAPTER HI

Executive Powers

32. Exercise of executive authority of Region.
33. Ministers of Government of Region.
34. Establishment of Executive Council.
35. Collective responsibility.
36. Allocation of portfolios to Ministers.
37. Performance of functions of Premier during absence or illness.
38. Exercise of Governor’s powers.
39. Governor to be informed concerning matters of government.
40. Parliamentary Secretaries.
41. Oaths to be taken by Ministers, etc.
42. Permanent secretaries.
43. Constitution of offices for Region, etc.
44. Prerogative of mercy.
45. Establishment of Advisory Council
46. Functions of Advisory Council.
47. Public prosecutions.

CHAPTER IV

Courts

48. Establishment of High Court.
49. Appointment of judges of High Court.
50. Tenure of offices of judges of High Court.
51. Appeals to High Court from subordinate courts.
52. Establishment of Judicial Service Commission.
53. Appointment of officers connected with courts.
54. Oaths to be taken by judges.
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71. Powers of Commissions in relation to grant of pensions, etc.

CHAPTER VI

The Public Service of the Region

Section
62. Establishment of Public Service Commission.
63. Appointment, etc., of officers in public service.
64. Appointment, etc., of Deputy Governor.
65. Appointment, etc., of Agent-General in U.K.
66. Appointment, etc., of permanent secretaries.
67. Qualifications of Director of Public Prosecutions.
68. Tenure of office of Director of Public Prosecutions.
69. Appointment and tenure of office of Director of Audit.
70. Powers relating to Clerks of Legislative Houses.

CHAPTER VII

Miscellaneous

72. Powers and procedure of Commissions.
73. Minority Areas.
74. Establishment of Provincial Administrations.
75. Resignations.
76. Re-appointments, etc.
77. Interpretation.
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Establish­
ment of 

F 
Governor.

Oaths to be 
taken by 
Governor.

Establish­
ment of 
Legislature.

CHAPTER II 
The Legislature 

Part I
Composition of Legislature

4. There shall be a Legislature for the Region, which shall 
consist of Her Majesty, a House of Chiefs and a House of Assembly 
and which shall have power to make laws for the peace, order and 
good government of the Region. J >

Whereas Eastern Nigeria is a Region of the Federation of 
Nigeria:

And whereas it is expedient to make provision, subject to the 
provisions of the Constitution of the Federation, for a Constitution 
for Eastern Nigeria (hereinafter referred to as “the Region”):

Now, therefore, the Constitution of the Region shall be as 
follows:—

CHAPTER I

The Governor

1. —(1) There shall be a Governor of the Region, who shall 
be appointed by Her Majesty and shall hold office during Her office of 
Majesty’s pleasure and who shall be Her Majesty’s representative 
in the Region.

(2) The Premier shall consult the Prime Minister of the 
Federation before tendering any advice to Her Majesty for the 
purposes of this section.

2. A person appointed to the office of Governor shall, before 
entering upon the duties of that office, take and subscribe the 
oath of allegiance and such oath for the due execution of the 
office as may be prescribed by the Legislature of the Region.

3. Whenever the office of Governor is vacant or the holder of Discharge of 
the office is absent from Nigeria or is for any reason unable to functions’ 
perform the functions conferred upon him by this Constitution, during 
those functions shall be performed by such person as Her Majesty 'acancy’ etc- 
may appoint or, if there is no person in the Region so appointed
and able to perform those functions, by the- Chief Justice of the 
Region:

Provided that nothing in this section shall preclude the 
Governor from performing any of those functions at any time 
when he is absent from Nigeria.
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7. Subject to the provisions of section 8 of this Constitution,

year immediately before the date of the

tions for 
i ---------r
of House of 
Assembly.

Composition 
of House of 
Assembly.

Composition 
of House of 
Chiefs.

6. The House of Assembly shall consist of one hundred and 
forty-six members.

Qualifica- 
fcXVXXO XVfi* —

membership a person shall be qualified to be a member of the House of Assembly 
c if he js a citjzen of Nigeria who has attained the age of twenty-one 

years and—
(a) was born in the Region; or
(b) whose father was born in the Region; or
(c) who has resided in the Region for a continuous period of 

at least one year immediately before the date of the
t election.

5.—(1) The House of Chiefs shall consist of—
(а) all traditional Rulers, who shall be ex officio members of 

the House;

(б) such first-class Chiefs as may be selected to represent 
provinces in the Region in such manner as may be 
prescribed by the Legislature of the Region;

(c) fifty-five Chiefs having such qualifications and selected 
in such manner as may be prescribed by the Legislature 
of the Region; and

(d) such special members (not exceeding five) having such 
qualifications as may be prescribed by the Legislature of 
the Region as may be selected by the Governor, acting in 
accordance with the advice of the Premier.

(2) The seat in the House of Chiefs of a member other than an 
ex officio member shall become vacant in such circumstances as 
may be prescribed by the Legislature of the Region.

(3) In this section—

“Chief” means any person who is for the time being recognized as a 
Chief under any law in force in the Region;

“first-class Chief” means any Chief who is for the time being 
recognized as a first-class Chief under any law in force in the 
Region;

“traditional Ruler” means any person who is for the time being 
recognized as a traditional Ruler under any law in force in the 
Region.
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8.—(1) No person shall be qualified for election to the 
House of Assembly— membership

of House of
(<z) if he has voluntarily acquired citizenship of a country Assembly, 

other than Nigeria or has made a declaration of allegiance 
to such a country;

(Z>) if under any law in force in any part of Nigeria he is 
adjudged to be a lunatic or otherwise declared to be of 
unsound mind;

(c) if he is under a sentence of death imposed on him by any 
court of law in Nigeria or a sentence of imprisonment (by 
whatever name called) exceeding six months imposed 
upon him by such a court or substituted by competent 
authority for some other sentence imposed on him by 
such a court;

(d) if he is an undischarged bankrupt, having been adjudged 
or otherwise declared to be bankrupt under any law in 
force in any part of Nigeria;

(e) save as otherwise provided by the Legislature of the 
Region, if he is a member of the public service of the 
Region, the public service of the Federation or the public 
service of another Region, a member of the armed forces 
of the Crown or the holder of any other office of emolu­
ment under the Crown; or

(/) if he is a member of the House of Chiefs, an ex officio 
member of the Senate or a member of a legislative house 
of another Region.

(2) The Legislature of the Region may provide that a person 
shall not be qualified for membership of the House of Assembly 
for such period (not exceeding five years) as may be prescribed if 
he is convicted by any court of law in Nigeria of such offences 
connected with the selection or election of members of a Legislative 
house of the Region, a House of Parliament or a Legislative 
house of another Region as may be prescribed.

(3) The Legislature of the Region may prescribe that a person 
disqualified under paragraph (c) of sub-section (1) of this section 
by reason of his being under a sentence of imprisonment exceeding 
six months for any such offence (being an offence that appears to 
that Legislature to involve dishonesty) as may be prescribed or 
by reason of his being under sentences of imprisonment that
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include such a sentence for any such offence shall not be qualified 
for membership of the House of Assembly for such period from 
the date on which he ceases to be disqualified under that paragraph 
(not exceeding five years) as may be prescribed.

(4) The Legislature of the Region may provide that a person 
who is the holder of any office the functions of which involve 
responsibility for, or in connection with, the conduct of any election 
to the House of Assembly or the compilation of any register of 
voters for the purposes of such an election shall not be qualified 
for election to that House.

(5) The Legislature of the Region may, in order to permit 
any person who has been adjudged to be a lunatic, declared to be 
of unsound mind, sentenced to death or imprisonment or adjudged 
or declared bankrupt to appeal against the decision in accordance 
with any law in force in Nigeria, provide that, subject to such 
conditions as may be prescribed, the decision shall not have effect 
for the purposes of sub-section (1) of this section for such time as 
may be prescribed.

(6) For the purposes of paragraph (c) of sub-section (1) of 
this section two or more sentences of imprisonment that are 
required to be served consecutively shall be regarded as separate 
sentences if none of those sentences exceeds six months but if any 
one of those sentences exceeds that term they shall be regarded as 
one sentence.

(7) For the purposes of paragraph (e) of sub-section (1) of 
this section—

(а) a person shall not be regarded as holding an office of 
emolument under the Crown by reason only that he is in 
receipt of a pension or other like benefit in respect of 
service in an office under the Crown; and

(б) the office of the Speaker or the Deputy Speaker of the 
House of Assembly, the President, Deputy President, 
Speaker or Deputy Speaker or a member of a House of 
Parliament or a legislative house of another Region, a 
Minister of the Government of the Region, a Minister of 
the Government of the Federation, a Minister of the 
Government of another Region, a Parliamentary Secretary 
to any such Minister, a member of the Executive Council 
of the Region, a member of the Council of Ministers, a

, member of the Executive Council of another Region, a
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I

-

President of 
House of 
Chiefs.

9.—(1) There shall be a President of the House of Chiefs, , 
who shall be elected by the members of that House. 1

(2) The President of the House of Chiefs shall vacate his 
office—

(a) if, having been elected from among the members of the 
House, he ceases to be a member of the House otherwise 
than by reason of a dissolution of the Legislative Houses 
of the Region;

(Z>) if, having been elected from outside the House, any 
circumstances arise other than a dissolution of the 
Legislative Houses) that if he were a member of the 
House selected from among the Chiefs would cause him 
to vacate his seat as such;

(c) when the House first sits after any dissolution;
(d) if he becomes a Minister of the Government of the Region, 

a Parliamentary Secretary to such a Minister, a Minister 
of the Government of the Federation or a Minister of the 
Government of another Region; or

(a) Law No. 17 of 1960. ’

member of the Council of Chiefs of the Northern Region, 
a member of the Minority Council of a Minority Area in 
the Region or Western Nigeria or a member of any such 
body corporate as is referred to in the proviso to sub­
section (10) of this section shall not be regarded as an 
office of emolument under the Crown.

(8) Save as otherwise provided by the Legislature of the 
Region, a person shall not be regarded as disqualified for member­
ship of the House of Assembly by reason only that he holds office 
as a member of a statutory corporation.

(9) If a person who holds the office of a member of any 
statutory corporation becomes a member of the House of Assembly, 
he shall, unless it is otherwise provided by the Legislature of the 
Region, thereupon cease to hold office as a member of that 
corporation.

(10) In this section “statutory corporation” means any body 
corporate established directly by any law in force in Nigeria:

Provided that it does not include any body corporate estab­
lished by or under the Eastern Region Local Government Law, 
1960, of the Region(a), as amended, or any law replacing that law.
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Right of 
attendance 
of Ministers.

(e) if he is removed from office by a resolution of the House 
supported by the votes of two-thirds of all the members 
of the House.

(3) No business shall be transacted in the House of Chiefs 
(other than an election to the office of President) at any time when 
the office of President is vacant.

Speaker of 
House of 
Assembly.

11.—(1) A Minister of the Government of the Region may 
attend and take part in the proceedings of either Legislative House 
of the Region notwithstanding that he is not a member of that 
House. °

10.—(1) There shall be a Speaker of the House of Assembly, 
who shall be elected by the members of that House.

(2) No person shall be elected as Speaker of the House of 
Assembly unless he is a member of the House or a person qualified 
to be a member of the House.

(3) The Speaker of the House of Assembly shall vacate his 
office—

(a) if, having been elected from among the members of the 
House, he ceases to be a member otherwise than by 
reason of a dissolution of the Legislative Houses of the 
Region;

(b) if, having been elected from outside the House, any 
circumstances arise (other than a dissolution of the 
Legislative Houses) that if he were a member of the 
House would cause him to vacate his seat as such;

(c) when the House first sits after any dissolution;

(if) if he becomes a Minister of the Government of the 
Region, a Parliamentary Secretary to such a Minister, a 
Minister of the Government of the Federation or a 
Minister of the Government of another Region; or

(e) if he is removed from office by a resolution of the House 
supported by the votes of two-thirds of all the members 
of the House.

(4) No business shall be transacted in the House of Assembly 
(other than an election to the office of Speaker) at any time when 
the office of Speaker is vacant.
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Electoral Commission for the Establish- 
ment of 
Electoral

- 3 Commission.

13.—(1) There shall be an 
Region.

(2) The Legislature of the Region may, in order to permit 
any member of the House of Assembly who has been adjudged to 
be a lunatic, declared to be of unsound mind, sentenced to death or 
imprisonment or adjudged or declared bankrupt to appeal against 
the decision in accordance with any law in force in Nigeria, provide 
that, subject to such conditions as may be prescribed, the decision 
shall not have effect for the purposes of this section until such 
time as may be prescribed.

(3) In this section the expression “statutory corporation” 
has the meaning assigned to it for the purposes of section 8 of this 
Constitution. * »

(2) Nothing in this section shall entitle any person who is 
not a member of a Legislative House of the Region to vote in 
that House or any of its committees.

12.—(1) A member of the House of Assembly shall vacate ^"su^of 
his seat in the House— members of

House of
(а) if he becomes a member of the House of Chiefs, a House Assembly, 

of Parliament or a legislative house of another Region;
(б) if any other circumstances arise that, if he were not a 

member of the House, would cause him to be disqualified 
for election as such under sub-section (1) or (2) of section 
8 of this Constitution;

(c) if he ceases to be a citizen of Nigeria;
(</) if he becomes a Minister of the Government of the 

Federation or a Minister of the Government of another 
Region;

(e) save as otherwise provided by the Legislature of the 
Region, if he becomes a member of any statutory 
corporation; or

(/) if he is absent from two consecutive meetings of the 
House and the Speaker of the House does not, by writing 
under his hand, excuse his absence within one month 
after the end of the second meeting.
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(2) The members of the Electoral Commission of the Region 
shall be—

(a) the chairman of the Electoral Commission of the Federa­
tion, who shall be chairman;

(Z>) the member of the Electoral Commission of the Federation 
representing the Region; and

(c) two other members or such greater number of members 
as may be appointed by the Governor, acting in accordance 
with the advice of the Premier.

(3) A person shall not be qualified for appointment as a 
member of the Electoral Commission of the Region if he is a 
member of either Legislative House of the Region, a member of 
either House of Parliament or a member of a legislative house of 
another Region, a Minister of the Government of the Region, a 
Minister of the Government of the Federation, a Minister of the 
Government of another Region or a member of the public service 
of the Region, the public service of the Federation or the public 
service of another Region.

(4) Subject to the provisions of this section, a member of the 
Electoral Commission of the Region appointed by the Governor 
shall vacate his office—

(а) at the expiration of five years from the date of his appoint­
ment; or

(б) if any circumstances arise that, if he were not a member of 
the Commission, would cause him to be disqualified for 
appointment as such.

(5) A member of the Electoral Commission of the Region 
appointed by the Governor may be removed from office by the 
Governor, acting in accordance with the advice of the Premier, 
for inability to discharge the functions of his office (whether 
arising from infirmity of mind or body or any other cause) or for 
misbehaviour.

(6) A member of the Electoral Commission of the Region 
appointed by the Governor shall not be removed from office 
except in accordance with the provisions of this section.

(7) In the exercise of its functions under this Constitution 
the Electoral Commission of the Region shall not be subject to 
the direction or control of any other person or authority.



253Constitution of Eastern Nigeria

14.—(1) The Region shall be divided into as many constit- 
uencies as there are members of the House of Assembly in such 
manner as the competent authority, acting with the approval of 
each Legislative House of the Region signified by resolution, 
may prescribe.

(2) The boundaries of each constituency shall be such that 
the number of inhabitants thereof is as nearly equal to the 
population quota as is reasonably practicable:

Provided that the number of inhabitants of a constituency may 
be greater or less than the population quota in order to take 
account of means of communication, geographical features and 
the distribution of different communities.

(3) The competent authority shall review the division of the 
Region into constituencies at intervals of not less than eight and 
not more than ten years and may alter the constituencies in 
accordance with the provisions of this section to such extent as it 
may consider desirable in the light of the review:

Provided that that authority may at any time carry out such a 
review and alter the constituencies in accordance with the provi­
sions of this section to such extent as it considers necessary in 
consequence of any alteration of the boundaries of the Region or 
by reason of the holding of a census of the population of the 
Region in pursuance of any law in force in the Region.

(4) Where the boundaries of any constituency established 
under this section are altered in accordance with the provisions of 
this section, that alteration shall come into effect upon the next 
dissolution of the Legislative Houses of the Region after the 
alteration has been approved by those Houses.

(5) In this section “population quota” means the number 
obtained by dividing the number of the inhabitants of the Region 
by the number of constituencies into which the Region is divided 
under this section.

(6) For the purposes of this section the number of inhabitants 
of the Region shall be ascertained by reference to the latest census 
of the population of the Region held in pursuance of any law in 
force in the Region.

(7) In this section “the competent authority” means the
Electoral Commission of the Region or such other authority consist­
ing of persons appointed by the Governor, acting in accordance 
with the advice of the Premier, as may be established in that behalf 
by the Legislature of the Region. J ’
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Elections.

16.—(1) The High Court of the Region shall have original

as a

Oaths to be 
taken by 
members of 
Legislative 
Houses.

Clerks to 
Legislative 
Houses and 
their staffs.

(a) any person has been validly selected or elected 
member of a Legislative House of the Region; or

(b) the seat in a Legislative House of any member of that 
House has become vacant.

(2) The Legislature of the Region may make provision with 
respect to—■

(a) the persons who may apply to the High Court of the 
Region for the determination of any question under this 
section;

(b) the circumstances and manner in which, and the condi­
tions upon which, any such application may be made; and

(c) the powers, practice and procedure of the High Court in 
relation to any such application.

15.—(1) Every constituency established under section 14 of 
this Constitution shall return to the House of Assembly one 
member who shall be directly elected in such manner as may be 
prescribed by the Legislature of the Region.

(2) The registration of voters at elections to the House of 
Assembly and the conduct of such elections shall be subject to the 
direction and supervision of the Electoral Commission of the 
Region.

Determina- ]*'

questions of jurisdiction to hear and determine any question whether— 
membership 
of Houses of 
Legislature.

17.—(1) There shall be a Clerk to the House of Chiefs and a 
Clerk to the House of Assembly:

Provided that the offices of Clerk to the House of Chiefs and 
Clerk to the House of Assembly may be held by the same person.

(2) Subject to the provisions of any Regional law, the office of 
the Clerk of each Legislative House of the Region and the members 
of his staff shall be offices in the public service of the Region.

Part 2

Procedure in Legislative Houses

18.—(1) Every member of either Legislative House of the 
Region shall, before taking his seat in that House, take and 
subscribe before the House the oath of allegiance but a member
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Quorum in 
Legislative 
Houses.

20.—(1) There shall preside at any sitting of the House of ^ouse'of *n 
Assembly.Assembly—

(a) the Speaker; or
(Z>) in the absence of the Speaker, the Deputy Speaker; or
(<•) in the absence of the Speaker and the Deputy Speaker, 

such member of the House as the House may elect for 
that purpose.

(2) The House of Assembly may from time to time elect a 
member of the House to be Deputy Speaker, and any person so 
elected shall hold office as such until he ceases to be a member of 
the House or is removed from office by the House.

21. If objection is taken by any member of a Legislative 
House of the Region present that there are present in that House 
(besides the person presiding) fewer than one-sixth of all the 
members of that House and, after such interval as may be

19.—(1) There shall preside at any sitting of the House of in 
Chiefs— Chiefs.”

(«) the President; or
(Z») in the absence of the President, the Deputy President; or
(c) in the absence of the President and the Deputy President, 

such member of the House as the House may elect for 
that purpose.

(2) The House of Chiefs may from time to time elect a 
member of the House to be Deputy President and any person so 
elected shall hold office as such until he ceases to be a member of 
the House or is removed from office by the House.

may before taking that oath take part in the election of a President 
of the House of Chiefs or a Speaker of the House of Assembly, as 
the case may be:

Provided that if a Legislative House is not sitting a member of 
that House may take and subscribe the oath of allegiance before a 
judge of the High Court of the Region.

(2) Any person elected to the office of President or Speaker 
of a Legislative House of the Region who is not a member of that 
House shall, before entering upon the duties of his office, take and 
subscribe the oath of allegiance before the House.
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Mode of 
exercising 
legislative 
power.

Unqualified 
persons 
sitting or 
voting.

Use of 
English in 
Legislative 
Houses.

Voting in1 i-g;
Legislative 
Houses.

prescribed in the rules of procedure of the House, the person 
presiding ascertains that the number of members present is still 
less than one-sixth of all the members of the House, he shall 
thereupon adjourn the House.

22. The business of the Legislative Houses of the Region 
shall be conducted in English.

23. —(1) Any question proposed for decision in a Legislative 
House of the Region shall be determined by the required majority 
of the members present and voting; and the person presiding 
shall cast a vote whenever necessary to avoid an equality of votes 
but shall not vote in any other case.

(2) Save as otherwise provided in this Constitution, the 
required majority for the purposes of determining any question 
shall be a simple majority.

(3) The rules of procedure of a Legislative House of the 
Region may provide that the vote of a member upon a question in 
which he has a direct pecuniary interest shall be disallowed.

24. Any person who sits or votes in either Legislative House 
of the Region knowing or having reasonable ground for knowing 
that he is not entitled to do so shall be liable to a penalty not 
exceeding twenty pounds or such other sum as may be prescribed 
by the Legislature of the Region for each day on which he sists or 
votes in that House, which shall be recoverable by action in the 
High Court of the Region at the suit of the Attorney-General of 
the Region.

25. —(1) The power of the Legislature of the Region to 
make laws shall be exercised by bills passed by both Legislative 
Houses of the Region (or in the cases mentioned in section 27 of 
this Constitution the House of Assembly) and assented to by the 
Governor on behalf of Her Majesty.

(2) A bill other than a money bill may originate in either 
Legislative House of the Region, but a money bill may originate 
only in the House of Assembly.

(3) When a bill has been passed by the Legislative House of 
the Region in which it originated, it shall be sent to the other 
House; and it shall be presented to the Governor for assent—

(a) when it has been passed by the other House and agreement 
has been reached between the two Houses on any amend­
ments made in it; or
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remission of any debt due

o
o

Q

(5) A bill shall not become law unless it has been duly passed 
and assented to in accordance with this Constitution.

(i) when it is required to be so presented under section 27 of 
this Constitution.

Restrictions 
with regard 
to certain 
financial 
measures.

(4) When a bill is presented to the Governor for assent, he 
shall signify that he assents or that he withholds assent.

(2) Except upon the recommendation of the Governor 
signified by a Minister of the Government of the Region, the House 
of Assembly shall not— o .

26.—(1) The House of Chiefs shall not—
(a) proceed upon any bill, other than a bill sent from the 

House of Assembly, that, in the opinion of the person 
presiding, makes provision for any of the following 
purposes:—

(i) for the imposition, repeal or alteration of taxation;
(ii) for the imposition of any charge upon the Consoli­

dated Revenue Fund or any other public fund of the 
Region;

(iii) for the payment, issue or withdrawal from the 
Consolidated Revenue Fund or any other public fund of 
the Region of any moneys not charged thereon or any 
alteration in the amount of such a payment, issue or 
withdrawal; or

(iv) for the composition or 
to the Region;

(Z>) proceed upon any amendment to any bill that in the 
opinion of the person presiding makes provision for any 
of those purposes;

(c) proceed upon any motion (including any amendment to a 
motion), the effect of which, in the opinion of the person 
presiding, would be to make provision for any of those 
purposes; or

(d) receive any petition that, in the opinion of the person 
presiding, requests that provision be made for any of 
those purposes.
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remission of any debt due

Limitation 
of powers of 
House of 
Chiefs.

(2) Where—
(a) a bill that is not a money bill is passed by the House of 

Assembly and, having been sent to the House of Chiefs 
at least one month before the end of the session, is not 
passed by the House of Chiefs before the end of the session 
or is passed by the House of Chiefs with amendments 
to which the House of Assembly does not before the end 
if the session agree; and

(а) proceed upon any bill (including any amendment to a bill) 
that, in the opinion of the person presiding, makes 
provision for any of the following purposes:—

(i) for the imposition of taxation or the alteration of 
taxation otherwise than by reduction;

(ii) for the imposition of any charge upon the Consoli­
dated Revenue Fund or any other public fund of the 
Region or the alteration of any such charge otherwise 
than by reduction;

(iii) for the payment, issue or withdrawal from the 
Consolidated Revenue Fund or any other public fund of 
the Region of any moneys not charged thereon or any 
increase in the amount of such a payment, issue or 
withdrawal; or

(iv) for the composition or 
to the Region;

(б) proceed upon any motion (including any amendment to a 
motion) the effect of which, in the opinion of the person 
presiding, would be to make provision for any of those 
purposes; or

(c) receive any petition that, in the opinion of the person 
presiding, requests that provision be made for any of those 
purposes.

27.—(1) Where a money bill is passed by the House of 
Assembly and, having been sent to the House of Chiefs at least one 
month before the end of the session, is not passed by the House of 
Chiefs without amendment within one month after it is so sent, the 
bill shall, unless the House of Assembly otherwise resolves, be 
presented to the Governor for his assent.
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(6) in the following session (whether of the same Legislative 
Houses or not) but not earlier than six months after it 
was first passed by the House of Assembly the same bill, 
with no other alterations than those mentioned in sub­
section (4) of this section, is passed again by the House of 
Assembly and sent to the House of Chiefs at least one 
month before the end of the session and is not passed by 
the House of Chiefs before the end of the session or is 
passed by the House of Chiefs with amendments to which 
the House of Assembly does not before the end of the 
session agree,

the bill shall, unless the House of Assembly otherwise resolves, be 
presented to the Governor for his assent with such amendments, 
if any, as may have been agreed to by both Houses.

(3) The House of Assembly may, on the passage of a bill for 
the purposes of paragraph (b) of sub-section (2) of this section, 
suggest any amendments without inserting the amendments in 
the bill and any such suggested amendments shall be considered 
by the House of Chiefs and, if agreed th by the House of Chiefs, 
shall be treated as amendments agreed to by both Houses; but 
the exercise of this power by the House of Assembly shall not 
affect the operation of this section if the bill is not passed by the 
House of Chiefs or is passed by the House of Chiefs with amend­
ments to which the House of Assembly does not agree.

(4) The alterations referred to in sub-section (2) of this section 
are alterations certified by the Speaker of the House of Assembly 
to be necessary owing to the time that has elapsed since the bill 
was passed in the earlier session or to represent amendments made 
in that session by the House of Chiefs.

(5) When a money bill is sent to the House of Chiefs from the 
House of Assembly it shall bear a certificate of the Speaker of the 
House of Assembly that it is a money bill.

(6) When a bill is presented to the Governor in pursuance of 
this section it shall bear a certificate of the Speaker of the House 
of Assembly that this section has been complied with and that 
certificate shall be conclusive for all purposes and shall not be 
questioned in any court.

(7) This section does not apply to any bill for the purposes of 
section 5 of the Constitution of the Federation.
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28.—(1) Subject to the provisions of this Constitution, each

Part 3

Summoning, Prorogation and Dissolution

Sessions of 
Legislative 
Houses.

Interpreta­
tion.

or the repayment

Provided that the expressions “taxation”, “public money” and 
“loan” do not include any taxation, money or loan raised by local 
authorities or bodies for public purposes.

30. Each session of the Legislative Houses of the Region shall 
be held at such place within the Region and shall begin at such 
time (not being later than twelve months from the end of the 
preceding session if those Houses have been prorogued or three 
months from the end of that session if those Houses have been 
dissolved) as the Governor shall appoint.

Regulation " ' ' ' ’ ’ - - - ~ •

in Legislative Legislative House of the Region may regulate its own procedure.
Houses.

(2) Each Legislative House of the Region may act notwith­
standing any vacancy in its membership (including any vacancy 
not filled when the House first meets after any dissolution) and 
the presence or participation of any person not entitled to be 
present at or to participate in the proceedings of the House shall not 
invalidate those proceedings.

29. In this Part of this Chapter “money bill” means a bill 
that in the opinion of the Speaker of the House of Assembly 
contains only provisions dealing with—

(a) the imposition, repeal, remission, alteration or regulation 
of taxation;

(b) the imposition for the payment of debt or other financial 
purposes of charges on the Consolidated Revenue Fund 
or any other public fund of the Region or the variation or 
repeal of any such charges;

(c) the grant of money to the Crown or to any other person or 
authority or the variation or revocation of any such grant;

(d) the appropriation, receipt, custody, investment, issue or 
audit of accounts of public money;

(e) the raising or guarantee of any loan 
thereof; or

(/) subordinate matters incidental to any of those matters:
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than five

CHAPTER III

Executive Powers

32.—(1) The executive authority of the Region shall be 
vested in Her Majesty.

Exercise of 
executive 
authority 
of Region.

31.—(1) The Governor may at any time prorogue or dissolve ^rj^.tl0n 
the Legislative Houses of the Region. solution of

Legislative
(2) Subject to the provisions of sub-section (3) of this section, Houses.

the Legislative Houses of the Region, unless sooner dissolved, 
shall continue for five years from the date of their first sitting after 
any dissolution and shall then stand dissolved.

(3) At any time when the Federation is at war, the Legislature 
of the Region may from time to time extend the period of five 
years specified in sub-section (2) of this section for not more than 
twelve months at a time:

Provided that the life of the Legislative Houses of the Region 
shall not be extended under this sub-section for more than five 
years.

(4) In the exercise of his powers to dissolve the Legislative 
Houses of the Region, the Governor shall act in accordance with 
the advice of the Premier:

Provided that—
(a) if the Premier recommends a dissolution and the Governor 

considers that the government of the Region can be 
carried on without a dissolution and that a dissolution 
would not be in the interests of the Region he may refuse 
to dissolve the Legislative Houses;

(b) if the House of Assembly passes a resolution that it has no 
confidence in the Government of the Region and the 
Premier does not within three days either resign or 
advise a dissolution, the Governor may dissolve the 
Legislative Houses; and

(c) if the office of Premier is vacant and the Governor 
considers that there is no prospect of his being able to 
appoint a person who can command the support of the 
majority of the members of the House of Assembly to 
that office within a reasonable time, the Governor may 
dissolve the Legislative Houses.
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Ministers of 
Government 
of Region.

(2) Subject to the provisions of this Constitution, the 
executive authority of the Region may be exercised on behalf of 
Her Majesty by the Governor, either directly or through officers 
subordinate to him.

(3) Nothing in this section shall prevent the Legislature of the 
Region from conferring functions on persons or authorities other 
than the Governor.

33.—(1) There shall be a Premier of the Region, who shall be 
appointed by the Governor.

(2) Whenever the Governor has occasion to appoint a Premier 
he shall appoint a member of the House of Assembly who appears 
to him likely to command the support of the majority of the 
members of the House.

(3) There shall be, in addition to the office of Premier, such 
other offices of Minister of the Government of the Region as may 
be established by the Legislature of the Region or, subject to the 
provisions of any Regional law, by the Governor, acting in 
accordance with the advice of the Premier.

(4) Appointments to the office of Minister of the Government 
of the Region other than the office of Premier shall be made by the 
Governor, acting in accordance with the advice of the Premier:

Provided that at least two Ministers shall be appointed from 
among the members of the House of Chiefs.

(5) A person shall not hold office at the same time both as a 
Minister of the Government of the Region and as a Minister of 
the Government of another Region.

(6) Subject to the provisions of sub-section (11) of this 
section, a person who holds office as a Minister of the Government 
of the Region for any period of four consecutive months without 
also being a member of a Legislative House of the Region shall 
cease to be a Minister at the expiration of that period or, if that 
period expires at a time when the Legislative Houses are dissolved 
and he does not in the meantime become a member of a Legislative 
House, at the date on which the Legislative Houses first meet 
after that dissolution.

(7) Subject to the provisions of sub-section (11) of this section, 
a person who holds office as a Minister of the Government of the 
Region and who is at no time while holding that office also a
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member of a Legislative House of the Region shall not be qualified 
for reappointment as such a Minister before the Legislative Houses 
are next dissolved after he ceases to hold that office, unless in the 
meantime he has become a member of a Legislative House.

(8) The office of the Premier shall become vacant—
(а) when, after any dissolution of the Legislative Houses of 

the Region, the Premier is informed by the Governor that 
the Governor is about to re-appoint him as Premier or to 
appoint another person as Premier; or

(б) if he ceases to be a member of the House of Assembly 
otherwise than by reason of a dissolution of the Legislative 
Houses.

(9) The office of a Minister of the Government of the Region 
other than the Premier shall become vacant if the office of Premier 
becomes vacant.

(10) Subject to the provisions of sub-sections (8) and (9) of 
this section, the Ministers of the Government of the Region shall 
hold office during the Governor’s pleasure:

Provided that—
(а) the Governor shall not remove the Permier from office 

unless it appears to him that the Premier no longer 
commands the support of a majority of the members of 
the House of Assembly; and

(б) the Governor shall not remove a Minister other than the 
Premier from office except in accordance with the advice 
of the Premier.

(11) The office of the Attorney-General of the Region shall be 
that of a Minister of the Government of the Region:

Provided that—

(а) the provisions of sub-sections (6) and (7) of this section 
shall not apply in relation to a person holding that office;

(б) if the person holding that office is for any reason unable to 
perform the functions conferred upon him by this 
Constitution or any other law, those functions may be 
performed by such other person (whether or not that 
person is a Minister) as may from time to time be 
designated in that behalf by the Governor acting in 
accordance with the advice of the Premier; and.
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A

Establish­
ment of 
Executive 
Council.

(2) The provisions of this section shall not apply in relation 
to—

(a) the appointment and removal from office of Ministers of 
the Government of the Region, members of the Executive 
Council and Parliamentary Secretaries to Ministers, the 
assignment of portfolios to Ministers or the authorization 
of another member of the Executive Council to perform 
the functions of the Premier during absence or illness;

(b) the dissolution of the Legislative Houses of the Region; or

(c) the matters referred to in section 44 of this Constitution 
^which relates to the prerogative of mercy).

Collective 
responsi­
bility.

(2) A person appointed as a member of the Executive Council 
shall vacate his seat in the Council if he ceases to be a Minister of 
the Government of the Region or if the Governor, acting in 
accordance with the advice of the Premier, so directs.

35.—(1) The Executive Council shall be collectively respon­
sible to the Legislative Houses of the Region for any advice given 
to the Governor by or under the general authority of the Council 
and for all things done by or under the authority of any Minister of 
the Government of the Region in the execution of his office.

34.—(1) There shall be an Executive Council for the Region, 
whose function shall be to advise the Governor in the government 
of the Region and which shall consist of the Premier and such 
other persons, being Ministers of the Government of the Region, 
as the Governor, acting in accordance with the advice of the 
Premier, may from time to time appoint.

(12) Save as otherwise provided by the Legislature of the 
Region, the office of Provincial Commissioner for any province 
of the Region shall be that of a Minister of the Government of 
the Region.

(c) a person shall not be qualified to hold that office or to 
perform the functions conferred upon the person holding 
that office by this Constitution or any other law unless 
he is qualified for admission as an advocate in Nigeria and 
has been so qualified for at least ten years.
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36. The Governor, acting in accordance with the advice of the 
Premier, may assign to the Premier or any other Minister of the to Ministers. 
Government of the Region responsibility for any business of the 
Government of the Region, including the administration of any 
department of government.

37. —(1) Whenever the Premier is absent from Nigeria or is by func/ions0 
reason of illness unable to perform the functions conferred upon of Premier 
him by this Constitution the Governor may authorize some other 
member of the Executive Council of the Region to perform those inness. 
functions (other than the functions conferred by this section) and
that member may perform those functions until his authority is 
revoked by the Governor.

(2) The powers of the Governor under this section shall be 
exercised by him in accordance with the advice of the Premier:

Provided that if the Governor considers that it is imprac­
ticable to obtain the advice of the Premier owing to his absence or 
illness he may exercise those powers without that advice.

38. —(1) In the exercise of his functions under this Constitu-
tion, the Constitution of the Federation or any other law the powers. 
Governor shall act in accordance with the advice of the Executive 
Council or a Minister of the Government of the Region acting 
under the general authority of the Executive Council, except in 
cases where by this Constitution he is required to act in accordance 
with the advice of any person or authority other than the Executive 
Council:

Provided that the Governor shall act in accordance with his 
own deliberate judgment in the performance of the following 
functions:—

(а) in the exercise of the powers relating to the dissolution of 
the Legislative Houses of the Region conferred upon him 
by the proviso to sub-section (4) of section 31 of this 
Constitution;

(б) in the exercise of the power to appoint the Premier 
conferred upon him by sub-section (2) of section 33 of this 
Constitution;

(c) in the exercise of the powers conferred upon him by 
section 37 of this Constitution (which relates to the 
performance of the functions of the Premier during 
absence or illness) in the circumstances described in the 
proviso to sub-section (2) of that section; and ‘
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Parliamentary Secretary shall become
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0) The Governor, acting in accordance with the advice 
of the Premier, may appoint Parliamentary Secretaries from 
among the members of the Legislative Houses of the Regions to 
assist Ministers of the Government of the Region in the per­
formance of their duties.

(2) The office of a 
vacant—

{a) if he ceases to be a member of one or other of the Legisla­
tive Houses of the Region otherwise than by reason of a 
dissolution of those Houses;

(6) if the office of Premier becomes vacant; or
(c) if the Governor, acting in accordance with the advice of 

the Premier, so directs.

(d) in signifying his approval for the purposes of section 63 of 
this Constitution of an appointment to an office on his 
personal staff.

(2) Where by this Constitution the Governor is required to 
act in accordance with the advice of any person or authority, the 
question whether he has in any case received, or acted in accordance 
with, such advice shall not be enquired into in any court of law.

39. The Premier shall keep the Governor fully informed 
concerning the general conduct of the government of the Region 
and shall furnish the Governor with such information as he may 
request with respect to any particular matter relating to the govern­
ment of the Region.

41. A member of the Executive Council, Minister of the 
Government of the Region or Parliamentary Secretary to such a 
Minister shall not enter upon the duties of his office unless he has 
taken and subscribed the oath of allegiance and such oath for the 
due execution of his office as may be prescribed by the Legislature 
of the Region.

42. Where any Minister of the Government of the Region has 
been charged with responsibility7 for any7 department of govern­
ment, he shall exercise general direction and control over that 
department; and, subject to such direction and control, the 
department shall be under the supervision of a permanent secre­
tary, whose office shall be an office in the public service of the 
Region
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Prerogative 
of mercy.

I

convicted of any 
a pardon,

Provided that two or more government departments may be 
placed under the supervision of one permanent secretary.

44.—(1) The Governor may, in Her Majesty’s name and on 
Her Majesty’s behalf—

(a) grant to any person concerned in or 
offence created by or under a Regional law 
either free or subject to lawful conditions;

(b) grant to any person a respite, either indefinite or for a 
specified period, of the execution of any punishment 
imposed on that person for such an offence;

(c) substitute a less severe form of punishment for any 
punishment imposed on that person for such an offence; or

(d) remit the whole or any part of any punishment imposed 
on that person for such an offence or of any penalty or 
forfeiture otherwise due to the Crown on account of such 
an offence.

(2) The powers of the Governor under sub-section (1) of 
this section shall be exercised by him in accordance with the 
advice of such member of the Executive Council as may from time 
to time be designated in that behalf by the Governor, acting in 
accordance with the advice of the Premier.

(3) The provisions of this section shall apply in relation to any 
offence created by or under any law in force in the Region relating 
to any matter not included in the Legislative Lists set out in the 
Schedule to the Constitution of the Federation (other than an 
offence created by or under an Act of Parliament or a Regional 
law) as they apply in relation to an offence created by or under a 
Regional law.

43. Subject to the provisions of this Constitution and of any 
Regional law, the Governor, in Her Majesty’s name and on Her for Region, 
Majesty’s behalf, may constitute offices for the Region, make etc- 
appointments to any such office and terminate any such 
appointment.

45.—(1) There shall be for the Region an Advisory Council Estabiish- 
on the Prerogative of Mercy, which shall consist of— mentof° J1 Advisory

(a) such member of the Executive Council as may for the p°eurogat™ 
time being be designated under sub-section (2) of section of Mercy. 
44 of this Constitution, who shall be chairman;•«
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(3) A member of the Advisory Council appointed by the 
Governor shall hold office for three years:

Functions of 
Advisory 
Council.

46.—(1) Where any person has been sentenced to death by 
any court of law in Nigeria for any offence created by or under a 
Regional law the member of the Executive Council of the Region 
designated under sub-section (2) of section 44 of this Constitution 
shall cause a written report of the case from the trial judge, 
together with such other information derived from the record of 
the case or elsewhere as the member may require, to be taken into 
consideration at a meeting of the Advisory Council; and after 
obtaining the advice of the Council the member shall decide in his 
own deliberate judgment whether to recommend to the Governor 
that he should exercise any of his powers under that section in 
relation to that person.

(2) A person shall not be qualified for appointment by the 
Governor as a member of the Advisory Council if he is a member 
of a Legislative House of the Region, a member of either House of 
Parliament, a member of a legislative house of another Region, a 
Minister of the Government of the Region, a Minister of the 
Government of the Federation or a Minister of the Government of 
another Region.

Provided that his seat in the Council shall become vacant—

(n) if any circumstances arise that, if he were not a member of 
the Council, would cause him to be disqualified for 
appointment as such; or

(A) if he is removed from office by' the Governor, acting in 
accordance with the advice of the Premier, for inability 
to discharge the functions of his office (whether arising 
from infirmity of mind or body' or any' other cause) or for 
misbehaviour.

(b) where the chairman is a Minister other than the Attorney- 
General of the Region, the Attorney-General; and

(c) not less than five and not more than seven other members, 
who shall be appointed by the Governor, acting in 
accordance with the advice of the Premier, of whom at 
least one shall be a person who is qualified to practise as a 
medical practitioner in Nigeria.
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i or authority has 
this sub-section shall

(2) The member of the Executive Council designated under 
sub-section (2) of section 44 of this Constitution may consult with 
the Advisory Council before making any recommendation to the 
Governor under that sub-section in any case not falling within 
sub-section (1) of this section, but he shall not be obliged to act in 
accordance with the advice of the Council.

(3) The Advisory Council may regulate its own procedure.

47.—(1) There shall be a Director of Public Prosecutions for 
the Region, whose office shall be an office in the public service of 
the Region.

(2) The Director of Public Prosecutions of the Region shall 
have power in any case in which he considers it desirable so to do—

(«) to institute and undertake criminal proceedings against 
any person before any court of law in the Region in 
respect of any offence created by or under any Regional 
law;

(6) to take over and continue any such criminal proceedings 
that may have been instituted by any other person or 
authority; and

(c) to discontinue at any stage before judgment is delivered 
any such criminal proceedings instituted or undertaken 
by himself or any other person or authority.

(3) The powers of the Director of Public Prosecutions of the 
Region under sub-section (2) of this section may be exercised by 
him in person or through members of his staff acting under and in 
accordance with his general or special instructions.

(4) The Director of Public Prosecutions of the Region may 
confer a general or special authority upon the Director of Public 
Prosecutions of the Federation to exercise, subject to such condi­
tions and exceptions as he may think fit, any of the powers conferred 
upon him by sub-section (2) of this section and may vary or revoke 
any such authority.

(5) The powers conferred upon the Director of Public 
Prosecutions of the Region by paragraphs (Z>) and (c) of sub-section 
(2) of this section shall be vested in him to the exclusion of any 
other person or authority:

Provided that, where any other person 
instituted criminal proceedings, nothing in t!.l
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49.—(1) The Chief Justice of the Region shall be appointed

Establish­
ment of High 
Court.

CHAPTER IV

Courts

48.—(1) There shall be a High Court for the Region.

(2) The judges of the High Court of the Region shall be—

(a) the Chief Justice of the Region; and
(b) such number of other judges (not being less than six) as 

may be prescribed by the Legislature of the Region.

(3) The High Court of the Region shall be a superior court 
of record and, save as otherwise provided by any law in force in the 
Region, shall have all the powers of such a court.

Appointment 49.—(1) The Chief Justice of the Region shall be appointed
HighdCourt. by the Governor, acting in accordance with the advice of the 

Premier.

(2) The judges of the High Court of the Region other than the 
Chief Justice shall be appointed by the Governor, acting in

prevent the withdrawal of those proceedings by or at the instance 
of that person or authority at any stage before the person against 
whom the proceedings have been instituted has been charged 
before the court.

(6) In the exercise of the powers conferred upon him by this 
section the Director of Public Prosecutions of the Region shall not 
be subject to the direction or control of any other person or 
authority.

(7) For the purposes of this section any appeal from any 
determination in any criminal proceedings before any court of law 
in the Region or any case stated or question of law reserved for the 
purposes of any such proceedings to any other court in Nigeria 
or to Her Majesty in Council shall be deemed to be part of those 
proceedings.

(8) The provisions of this section shall apply in relation to any 
offence created by or under any law in force in the Region relating 
to any matter not included in the Legislative Lists set out in the 
Schedule to the Constitution of the Federation (other than an 
offence created by or under an Act of Parliament or a Regional law) 
as they apply in relation to an offence created by or under a 
Regional law.
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accordance with the advice of the Judicial Service Commission of 
the Region.

(3) A person shall not be qualified to hold the office of a judge 
of the High Court of the Region unless—

(а) he is or has been a judge of a court having unlimited 
jurisdiction in civil and criminal matters in some part of 
the Commonwealth or a court having jurisdiction in 
appeals from any such court; or

(б) he is qualified for admission as an advocate in Nigeria and 
he has been so qualified for not less than ten years.

Provided that in computing the period during which any 
person has been qualified to practise as an advocate any peno 
during which he has held office as a judge or magistrate after 
becoming so qualified shall be included.

(4) If the office of Chief Justice of the Region is vacant or if 
the person holding the office is for any reason unable to perform the 
functions of his office, then, until a person has been appointed to 
and has assumed the functions of that office or until the person 
holding the office has resumed those functions, as the case may be, 
those functions shall be performed by such one of the other judges 
of the High Court of the Region as may from time to time be 
designated in that behalf by the Governor, acting in accordance 
with the advice of the Premier.

(5) If the office of any judge of the High Court of the Region 
other than the Chief Justice is vacant or if the person holding the 
office is acting as Chief Justice or is for any reason unable to 
perform the functions of his office, the Governor, acting in accord­
ance with the advice of the Judicial Service Commission of the 
Region, may appoint a person with such qualifications as may be 
prescribed by the Legislature of the Region to act in the office of a 
judge of the High Court and any person so appointed shall continue 
to act for the period of his appointment or if no period is specified 
until his appointment is revoked by the Governor, acting in 
accordance with the advice of the Commission.

50.—(1) Subject to the provisions of this section, a person ^™rcofof 
holding the office of Chief Justice of the Region or any other judge judges of 
of the High Court of the Region shall vacate his office when he High Court, 
attains such age as may be prescribed by the Legislature of 
the Region:

Provided that the Governor, acting in accordance with the 
advice of the Premier, may permit a judge to continue in1’office for
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(b) that tribunal shall enquire into the matter and report on 
the facts thereof to the Governor and recommend to the 
Governor whether he should request that the question of 
the removal of that judge should be referred by Her 
Majesty to the Judicial Committee; and

(4) If the Premier represents to the Governor that the 
question of removing a judge of the High Court of the Region 
under this section ought to be investigated, then—

(c) if the tribunal so recommends, the Governor shall request 
that the question should be referred accordingly.

(2) A person holding the office of a judge of the High Court 
of the Region may be removed from office only for inability to 
discharge the functions of his office (whether arising from infirmity 
of body or mind or any other cause) or for misbehaviour and 
shall not be so removed except in accordance with the provisions 
of this section.

(a) the Governor shall appoint a tribunal consisting of a 
chairman and not less than two other members selected 
by the Governor, acting in accordance with the advice of 
the Premier, from among persons who hold or have held 
office as a judge of a court having unlimited jurisdiction in 
civil and criminal matters in some part of the Common­
wealth or a court having jurisdiction in appeals from any 
such court;

(3) A person holding the office of a judge of the High Court 
of the Region shall be removed from office by the Governor if the 
question of the removal of that judge from office has, at the 
request of the Governor made in pursuance of sub-section (4) of 
this section, been referred bjr Her Majesty to the Judicial Commit­
tee of Her Majesty’s Privy Council under any enactment enabling 
Her Majesty in that behalf and the Judicial Committee has 
advised Her Majesty that the judge ought to be removed from 
office for inability or misbehaviour.

such period after attaining that age as may be necessary to enable 
him to deliver judgment or to do any other thing in relation to 
proceedings that were commenced before him before he attained 
that age.
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fifty pounds
proceedings;

(Z>) where the ground of appeal to the High Court involves 
questions of law alone, decisions in any criminal proceed­
ings in which any person has been sentenced to 
imprisonment for a term exceeding three months or 
corporal punishment exceeding six strokes or a fine or 
forfeiture exceeding twenty-five pounds by the subordi­
nate court from which the appeal lies to the High Court or 
that subordinate court has affirmed or substituted such a 
sentence; „

(5) If the question of removing a judge of the High Court of 
the Region from office has been referred to a tribunal under this 
section, the Governor, acting in accordance with the advice of the 
Premier, may suspend the judge from performing the functions of 
his office and any such suspension may at any time be revoked by 
the Governor, acting in accordance with the advice of the Premier, 
and shall in any case cease to have effect—

(a) if the tribunal recommends to the Governor that he 
should not request that the question of the removal of the 
judge from office should be referred by Her Majesty to 
the Judicial Committee; or

(b) if the Judicial Committee advises Her Majesty that the 
judge ought not to be removed from office.

(6) This section shall apply to any person appointed to act in 
the office of a judge of the High Court of the Region as it applies 
to a person holding the office of a judge of the High Court, but 
without prejudice to the provisions of section 49 of this Constitution 
relating to the revocation of his appointment by the Governor.

51.—(1) An appeal shall lie from decisions of a subordinate Appeals to 
court to the High Court of the Region as of right or, if it is provided Court 
by any law in force in the Region that an appeal as of right shall ordinate 
lie from that subordinate court to another subordinate court, an courts- 
appeal shall thereafter lie to the High Court as of right in the 
following cases:—

(a) where the matter in dispute on the appeal to the High 
Court is of the value of fifty pounds or upwards or where 
the appeal involves directly or indirectly a claim to or 
question respecting property or a right of the value of 
fifty pounds or upwards, final decisions in any civil
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(c) decisions in any civil or criminal proceedings on questions 
as to the interpretation of this Constitution, the Constitu­
tion of the Federation or the Constitution of another 
Region;

(d) decisions in any civil or criminal proceedings on questions 
as to whether any of the provisions of Chapter III of the 
Constitution of the Federation has been contravened in 
relation to any person;

(e) decisions in any criminal proceedings in which any 
person has been sentenced to death by the subordinate 
court from which the appeal lies to the High Court or in 
which that subordinate court has affirmed a sentence of 
death;

(/) decisions in any other criminal proceedings before a 
subordinate court sitting at first instance from which no 
appeal lies as of right to another subordinate court; and

(g) such other cases as may be prescribed by any law in force 
in the Region:

Provided that no appeal shall lie from decisions of a subordi­
nate court established under section 119 of the Constitution of 
the Federation to the High Court in any case in which an appeal 
lies as of right to the Federal Supreme Court by virtue of any 
Act of Parliament enacted in pursuance of section 111 of that 
Constitution.

Provided that no appeal shall lie under paragraph (a) of this 
sub-section from decisions of a subordinate court established 
under section 119 of the Constitution of the Federation to the

(2) An appeal shall lie from decisions of a subordinate court 
to the High Court of the Region with the leave of the High Court 
or, if it is provided by' any law in force in the Region that an 
appeal shall lie from that subordinate court to another subordinate 
court, an appeal shall thereafter lie to the High Court with the 
leave of the High Court in the following cases:—

(a) decisions in any criminal proceedings from which no 
appeal lies as of right to the High Court; and

(b) such other cases in which no appeal lies as of right to the 
High Court as may' be prescribed by any law in force in 
the Region:
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means any court of law in the Region other 

Supreme C , ' "

Establish-
52.—(1) There shall be a Judicial Service Commission for the

Region: Service

(2) The members of the Judicial Service Commission of the 
Region shall be—

(а) the Chief Justice of the Region, who shall be chairman;

(б) such other judge of the High Court of the Region as may 
be designated by the Governor, acting in accordance with 
the advice of the Premier;

(c) the chairman of the Public Service Commission of the 
Region; and

High Court in any case in which an appeal lies to the Federal 
Supreme Court (whether as of right or with the leave of the 
Federal Supreme Court) by virtue of an Act of Parliament enacted 
under section 111 of that Constitution.

(3) Any right of appeal from decisions of a subordinate court 
to the High Court of the Region conferred by this section—

(a) shall be exercisable in the case of civil proceedings at the 
instance of a party thereto or, with the leave of the High 
Court, at the instance of any other person having an 
interest in the matter and in the case of criminal proceed­
ings at the instance of the accused person or, subject to the 
provisions of section 47 of this Constitution, at the 
instance of such other persons or authorities as may be 
prescribed by any law in force in the Region; and

(b) shall be exercised in accordance with any laws and rules 
of court for the time being in force regulating the powers, 
practice and procedure of the High Court.

(4) In this section—

‘decision” means, in relation to a subordinate court, any deter­
mination of that court and includes (without prejudice to the 
generality of the foregoing) a judgment, decree, order, 
conviction, sentence (other than a sentence fixed by law) or 
recommendation;

“subordinate court”
than the Federal L 
Region or a court-martial.
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Provided that the Commission may, with the approval of the 
Premier and subject to such conditions as it may think fit, delegate 
any of its powers under this section to any of its members, to any 
judge or to the holder of any office to which this section applies.

(2) The offices to which this section applies are the offices of 
members of any court of law established by the Legislature of the 
Region, being offices the emoluments attaching to which are 
payable out of the Consolidated Revenue Fund or any other 
public fund of the Region, the office of Chief Registrar or Registrar 
of the High Court, the office of Registrar of any Magistrate’s

one other member, who shall be appointed by the 
Governor, acting in accordance with the advice of the 
Premier.

(3) The following provisions shall apply in relation to a 
member of the Judicial Service Commission of the Region 
appointed by the Governor—

(a) a person shall not be qualified for appointment as such 
unless he is or has been a judge of a court having unlimited 
jurisdiction in civil and criminal matters in some part of 
the Commonwealth or a court having jurisdiction in 
appeals from any such court;

(b) subject to the provisions of this sub-section, a person 
appointed as such shall vacate his office at the expiration 
of five years from the date of his appointment;

(c) a person appointed as such may be removed from office by 
the Governor, acting in accordance with the advice of the 
Premier, for inability to discharge the functions of his 
office (whether arising from infirmity of mind or body or 
any other cause) or for misbehaviour; and

(d) a person appointed as such shall not be removed from 
office except in accordance with the provisions of this 
sub-section.

53.—(1) Power to appoint persons to hold or act in the offices 
to which this section applies (including power to make appoint­
ments on promotion and transfer and to confirm appointments) 
and to dismiss and to exercise disciplinary control over persons 
holding or acting in such offices shall vest in the Judicial Service 
Commission of the Region:
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CHAPTER V

Finance

Oaths to be 
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54. A judge of the High Court of the Region shall not enter 
upon the duties of his office unless he has taken and subscribed the 
oath of allegiance and such oath for the due execution of his office 
as may be prescribed by the Legislature of the Region.

Court established by the Legislature of the Region, any office of 
Justice of the Peace established by that Legislature and such other 
offices connected with the High Court of the Region or any 
court of law established by that Legislature as may be prescribed 
by that Legislature.

55.—(1) All revenues or other moneys raised or received by Establish- 
the Region (not being revenues or other moneys payable under consolidated 
this Constitution or any Regional law into some other public Revenue 
fund of the Region established for a specific purpose) shall be Fund' 
paid into and form one Consolidated Revenue Fund.

(2) No moneys shall be withdrawn from the Consolidated 
Revenue Fund of the Region except to meet expenditure that is 
charged upon the Fund by this Constitution, the Constitution of 
the Federation or any Regional law or where the issue of those 
moneys has been authorized by an appropriation law or a law 
made in pursuance of section 57 of this Constitution.

(3) No moneys shall be withdrawn from any public fund of 
the Region other than the Consolidated Revenue Fund unless the 
issue of those moneys has been authorized by a Regional law.

(4) No moneys shall be withdrawn from the Consolidated 
Revenue Fund or any other public fund of the Region except in 
the manner prescribed by the Legislature of the Region.

56.—(1) The Minister of the Government of the Region 
responsible for finance shall cause to be prepared and laid before expenditure 
both Legislative Houses of the Region in each financial year 
estimates of the revenues and expenditure of the Region for the Revenue 
next following financial year. Fund-

(2) The heads of expenditure contained in the estimates 
(other than expenditure charged upon the Consolidated Revenue 
Fund by this Constitution, the Constitution of the Federation or 
any Regional law) shall be included in a bill, to be known as an
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appropriation bill, providing for the issue from the Consolidated 
Revenue Fund of the Region of the sums necessary to meet that 
expenditure and the appropriation of those sums for the purposes 
specified therein.

(3) If in respect of any financial year it is found—
(a) that the amount appropriated by the appropriation law 

for any purpose is insufficient or that a need has arisen 
for expenditure for a purpose for which no amount has 
been appropriated by the law; or

(b) that any moneys have been expended for any purpose in 
excess of the amount appropriated for the purpose by the 
appropriation law or for a purpose for which no amount 
has been appropriated by the law,

a supplementary estimate showing the sums required or spent 
shall be laid before both Legislative Houses of the Regions and 
the heads of any such expenditure shall be included in a supple­
mentary appropriation bill.

57. The Legislature of the Region may make provision under 
which, if the appropriation law in respect of any financial year has 
not come into operation by the beginning of that financial year, 
the Minister of the Government of the Region responsible for 
finance may authorize the withdrawal of moneys from the Consoli­
dated Revenue Fund of the Region for the purpose of meeting 
expenditure necessary to carry on the services of the Government 
until the expiration of four months from the beginning of that 
financial vear or the coming into operation of the appropriation 
law, whichever is the earlier.

58.—(1) The Legislature of the Region may provide for the 
establishment of a Contingencies Fund for the Region and for 
authorizing the Minister of the Government of the Region 
responsible for finance, if satisfied that there has arisen an urgent 
and unforeseen need for expenditure for which no other provision 
exists, to make advances from the Fund to meet that need.

(2) Where any advance is made in accordance with sub­
section (1) of this section a supplementary estimate shall be 
presented and a supplementary appropriation bill shall be 
introduced as soon as possible for the purpose of replacing the 
amount so advanced.
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61.—(1) The public debt of the Region shall be secured on Public debt, 
the revenues and assets of the Region.

(2) In this section references to the public debt of the Region 
include references to the interest on that debt, sinking fund 
payments in respect of that debt and the costs, charges and 
expenses incidental to the management of that debt. ,

60.—(1) There shall be a Director of Audit for the Region, p^hc°f 
whose office shall be an office in the public service of the Region, accounts.

(2) The public accounts of the Region and of all officers, 
courts and authorities of the Region shall be audited and reported 
on by the Director of Audit of the Region and for that purpose 
the Director or any person authrized by him in that behalf shall 
have access to all books, records, returns and other documents 
relating to those accounts.

(3) The Director of Audit of the Region shall submit his 
reports to the Minister of the Government of the Region respon­
sible for finance, who shall cause them to be laid before both 
Legislative Houses of the Region.

(4) In the exercise of his functions under this Constitution 
the Director of Audit of the Region shall not be subject to the 
direction or control of any other person or authority.

59.—(1) There shall be paid to the holders of the offices to 
which this section applies such salary as may be prescribed by the 
Legislature of the Region.

(2) The salary and allowances payable to the holders of the 
offices to which this section applies shall be a charge on the 
Consolidated Revenue Fund of the Region.

(3) The salary payable to the holder of any office to which this 
section applies and his terms of office other than allowances shall 
not be altered to his disadvantage after his appointment.

(4) This section applies to the office of Governor, Chief 
Justice or other judge of the High Court of the Region, member of 
the Electoral Commission of the Region, appointed member of the 
Judicial Service Commission of the Region, member of the Public 
Service Commission of the Region, Director of Public Prosecutions 
of the Region and Director of Audit of the Region.
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62.—(1) There shall be a Public Service Commission for the 
Region, which shall consist of a chairman and not less than two or 
more than four other members.

(2) The members of the Public Service Commission of the 
Region shall be appointed by the Governor acting in accordance 
with the advice of the Premier.

(3) A person shall not be qualified to hold the office of a 
member of the Public Sendee Commission of the Region if he is a 
member of a Legislative House of the Region, a member of a 
House of Parliament, a member of a legislative house of another 
Region, a Minister of the Government of the Region, a Minister of 
the Government of the Federation, a Minister of the Government 
of another Region or a member of the public service of the Region, 
the public service of the Federation or the public service of another 
Region.

(4) Subject to the provisions of this section, a member of the 
Public Service Commission of the Region shall vacate his office—

(<?) at the expiration of five years from the date of his appoint­
ment; or

(6) if any circumstances arise that, if he were not a member 
of the Commission, would cause him to be disqualified 
for appointment as such.

(5) A member of the Public Service Commission of the 
Region may be removed from office by the Governor, acting in 
accordance with the advice of the Premier, for inability to discharge 
the functions of his office (whether arising from infirmity of mind 
or body or any other cause) or for misbehaviour.

(6) A member of the Public Sendee Commission of the Region 
shall not be removed from office except in accordance with the 
provisions of this section.

(7) A person who has been appointed to be a member of the 
Public Sendee Commission of the Region shall not thereafter be 
eligible for appointment to any office in the public service of 
the Region.



281Constitution of Eastern Nigeria

(including power to make appointments on promotion and transfer)

3
0

©
a

64. If at any time the office of Deputy Governor of the Appoint- 
Region is established under section 43 of this Constitution, power ^Deputy 
to appoint persons to hold or act in that office and to remove Governor, 
persons so appointed from that office shall vest in the Governor,
acting in accordance with the advice of the Premier.

65. —(1) Power to appoint persons to hold or act in the office Appoint- 
of the Agent-General of the Region in the United Kingdom ^Aeent-’ 
(including power to make appointments on promotion and transfer) General in

□ U.K.

63.—(1) Power to appoint persons to hold or act in offices in App®1"*" , 
the public service of the Region (including power to make appoint- of officers 
ments on promotion and transfer and to confirm appointments) 
and to dismiss and exercise disciplinary control over persons 
holding or acting in such offices shall vest in the Public Service 
Commission of the Region:

Provided that the Commission may, with the approval of the 
Premier and subject to such conditions as it may think fit, delegate 
any of its powers under this section to any of its members or to any 
officer in the public service of the Region.

(2) This section shall not apply in relation to any of the 
following offices:—

(а) the office of the Deputy Governor of the Region or any 
judge of the High Court of the Region;

(б) except for the purposes of making appointments thereto, 
the office of the Director of Audit of the Region or the 
Director of Public Prosecutions of the Region;

(c) any office to which section 53 of this Constitution (which 
relates to offices within the jurisdiction of the Judicial 
Service Commission of the Region) applies;

(</) any office to which section 65 of this Constitution (which 
relates to the office of the principal representative of the 
Region in the United Kingdom) applies.

(3) The provisions of this section shall be subject to the 
provisions of section 66 of this Constitution (which relates to 
permanent secretaries).

(4) No appointment shall be made under this section to any 
office on the personal staff of the Governor unless the Governor 
signifies his approval of the appointment.
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and to remove persons so appointed from that office shall vest in 
the Governor, acting in accordance with the advice of the Premier.

(2) Before tendering any advice for the purposes of this section 
in relation to any person who holds any office in the public service 
of the Region other than an office to which this section applies, 
the Premier shall consult the Public Service Commission of the 
Region.

66. —(1) Power to appoint persons to hold or act in the office 
of permanent secretary to any department of government of the 
Region and to remove persons so appointed from that office shall 
vest in the Governor, acting in accordance with the advice of the 
Premier.

(2) Before tendering any advice for the purposes of this section 
the Premier shall consult the Public Service Commission of the 
Region.

67. A person shall not be qualified to hold or act in the office 
of Director of Public Prosecutions of the Region unless he is

s an advocate in Nigeria and has been so 
qualified for at least ten years.

68. —(1) Subject to the provisions of this section, a person 
holding the office of Director of Public Prosecutions of the Region 
shall vacate that office when he attains such age as may be prescribed 
by the Legislature of the Region.

(2) A person holding the office of Director of Public Prosecu­
tions of the Region may be removed from office only for inability 
to discharge the functions of his office (whether arising from 
infirmity of body or mind or any’ other cause) or for misbehaviour 
and shall not be so removed except in accordance with the provi­
sions of this section.

(3) A person holding the office of Director of Public Prosecu­
tions of the Region shall be removed from office by the Governor 
if the question of his removal from office has been referred to a 
tribunal appointed under sub-section (4) of this section and the 
tribunal has recommended to the Governor that he ought to be 
removed from office for inability or misbehaviour.

(4) If the Premier represents to the Governor that the question 
of removing the Director of Public Prosecutions of the Region 
under this section ought to be investigated then—

(a) the Governor acting in accordance with the advice of the 
Premier, shall appoint a tribunal, which shall consist of a
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(5) If the question of removing the Director of Public 
Prosecutions of the Region has been referred to a tribunal under 
this section, the Governor, acting in accordance with the advice of 
the Premier, may suspend the Director from performing the 
functions of his office and any such suspension may at any time be 
revoked by the Governor, acting in accordance with the advice of 
the Premier, and shall in any case cease to have effect if the tribunal 
recommends to the Governor that the Director should not be 
removed.

69.—(1) Before appointing any person to hold the office of Appointment 
Director of Audit of the Region the Public Service Commission of ofoffiraof 
the Region shall consult the Premier. Director of

Audit.

(2) Subject to the provisions of this section, a person holding 
the office of Director of Audit of the Region shall vacate that 
office when he attains such age as may be prescribed by the 
Legislature of the Region.

(3) A person holding the office of Director of Audit of the 
Region shall be removed from office by the Governor if a resolution 
is passed by each Legislative House of the Region recommending 
his removal from office for inability to discharge the functions of 
his office (whether arising from infirmity of body or mind or any 
other cause) or for misbehaviour.

(4) Any person holding the office of Director of Audit of the 
Region shall not be removed from office except in accordance with 
the provisions of this section.

(5) If the office of Director of Audit of the Region is vacant 
or the holder of the office is for any reason unable to perform the

chairman and not less than two other members, the chair­
man and half of the other members being persons who 
hold or have held office as a judge of a court having 
unlimited jurisdiction in civil and criminal matters in 
some part of the Commonwealth or a court having 
jurisdiction in appeals from any such court; and

(b) that tribunal shall enquire into the matter and report on 
the facts thereof to the Governor and recommend to the 
Governor whether the Director ought to be removed 
under this section.



284 Constitution of Eastern Nigeria

Q
0

Powers 
relating to 
Clerks of 
Legislative 
Houses.

70. Before exercising any of its powers in relation to the Clerk 
to the House of Chiefs the Public Service Commission of the 
Region shall consult the President of that House and before 
exercising any of its powers in relation to the Clerk to the House 
of Assembly the Commission shall consult the Speaker of that 
House.

Powers of 
Commissions 
in relation 
to grant of 
pensions, 
etc.

functions of the office, the Public Service Commission of the 
Region, acting after consultation with the Premier, may appoint 
a person to act in the office and any person so appointed shall 
continue to act until his appointment is revoked by the Commission, 
acting after consultation with the Premier.

(3) This section applies to any benefits payable under any 
Regional law providing for the grant of pensions, gratuities or 
compensation to persons who are or have been members of the 
public service of the Region in respect of their service in that public 
service, or to the widows, children, dependants or personal 
representatives of such persons in respect of such service.

71.—(1) Where any benefits to which this section applies 
can be withheld, reduced in amount or suspended by any person 
or authority under any' Regional law, those benefits shall not be so 
withheld, reduced in amount or suspended—

(а) in the case of benefits that have been granted in respect of 
the service in the public service of the Region of any 
person who at the time when he ceased to be a member of 
that public sendee was subject to the jurisdiction of the 
Judicial Service Commission of the Region or for which 
any person may be eligible in respect of such sendee, 
without the approval of that Commission; or

(б) in any other case, without the approval of the Public 
Service Commission of the Region.

(2) No benefits to which this section applies that have been 
granted to any person who holds or has held the office of judge of 
the High Court of the Region or for which any such person may be 
eligible shall be withheld, reduced or suspended on the ground 
that that person has been guilty of misbehaviour while holding 
that office unless that person has been removed from that office 
by reason of such misbehaviour.
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Provided that any decision of the Commission shall require 
the concurrence of a majority of all the members thereof.

CHAPTER VII
Miscellaneous

72.—(1) Any Commission established by this Constitution p^ccdureof 
may, with the consent of the Premier or such other Minister of Commis- 
the Government of the Region as may be authorized in that behalf sions- 
by the Premier, by regulation or otherwise regulate its own 
procedure or confer powers and impose duties on any officer or 
authority of the Region for the purpose of discharging its functions.

(2) Subject to its rules of procedure, any Commission estab­
lished by this Constitution may act notwithstanding any vacancy 
in its membership or the absence of any member:

73.—(1) The Governor may declare any 
Region to be a Minority Area.

(2) There shall be a Minority Council for each Minority Area, 
which shall consist of—

(а) those members of the House of Representatives of the 
Federation or the House of Assembly who have been 
elected as such to represent a constituency all or part of 
which is within that Minority Area; and

(б) those members of the House of Chiefs who represent an 
area all or part of which is within that Minority Area.

(3) The Minority Council for a Minority Area shall be 
responsible for advising the Government of the Region with 
respect to the development and welfare of that Minority Area and 
for bringing to the notice of the Government any discrimination 
against the inhabitants of that Minority Area and shall have such 
other functions with respect to that Minority Area as may be 
conferred upon it by any law in force in the Region.

(4) For the purposes of this section the Legislate 
Region may—

(а) make provision for the selection of persons as members 
of the Minority Council for a Minority Area;

(б) prescribe the circumstances in which the seat in the 
Council of a person so selected shall become vacant; and
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76.—(1) Where any person has vacated any office constituted 
by this Constitution, he may, if qualified, again be appointed, 
elected or otherwise selected to hold that office in accordance with 
the provisions of this Constitution.

(2) Where by this Constitution a power is conferred upon any 
person or authority to make any appointment to any office in the 
public service of the Region, a person may be appointed to that 
office notwithstanding that some other person may be holding

75.—(1) Any person who is appointed, elected or otherwise 
selected to any office established by this Constitution may resign 
from that office by writing under his hand addressed to the person 
or authority by whom he is appointed, elected or selected:

Provided that in the case of a member of a Legislative House 
of the Region who holds office as President or Speaker of the 
House his resignation from the House or that office shall be 
addressed to the House and in the case of any other member of the 
House his resignation from the House shall be addressed to the 
President or Speaker of the House.

(2) The resignation of any person from any office established 
by this Constitution shall take effect when the writing signifying 
the resignation is received by the person or authority to whom it is 
addressed or by any person authorized by that person or authority 
to receive it.

(c) make provision for the organization of the work of the 
Council and the appointment, tenure of office and terms 
of service of staff to assist the Council in the performance 
of its functions.

74.—(1) The Governor may by instrument in writing 
establish for any Province of the Region a Provincial Adminis­
tration.

(2) A Provincial Administration established under this section 
shall consist of such persons and shall have such functions as may 
be prescribed by the Governor or by or under any law in force in 
the Region.

(3) The provisions of this section shall be without prejudice 
to the powers of the Legislature of the Region to establish a 
Provincial Administration for any Province of the Region or 
otherwise to make provision for the administration of that Province.
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Interpreta­
tion.

means any law made by the Legislature of the

that office, when that other person is on leave of absence pending 
relinquishment of his office; and where two or more persons are 
holding the same office by reason of an appointment made in 
pursuance of this sub-section, then for the purposes of any function 
conferred upon the holder of that office, the person last appointed 
shall be deemed to be the sole holder of the office.

(2) In this Constitution, unless it is otherwise expressly 
provided or required by the context—

(a) references to persons holding offices in the public service 
of the Federation or the public service of a Region include 
references to persons acting in those offices; and

(Z>) references to offices in the public service of the Region 
include references to the offices of the judges of the High 
Court of the Region and references to the offices of 
members of all other courts of law established by the

77.—(1) In this Constitution, unless it is otherwise expressly 
provided or required by the context—
“Act of Parliament” means any law made by Parliament;
“the Advisory Council” means the Advisory Council on 

Prerogative of Mercy of the Region;

“the Commonwealth” means Nigeria, any country to which 
section 13 of the Constitution of the Federation applies and 
any dependency of any such country;

“financial year” means any period of twelve months beginning 
on the first day of April in any year or such other date as the 
Legislature of the Region may prescribe;

“oath” includes affirmation;

“the oath of allegiance” means such oath of allegiance as may be 
prescribed by Parliament;

“Parliament” means the Parliament of the Federation;

“the public service of the Region” means the service of the 
Crown in a civil capacity in respect of the government of the 
Region;

“Regional law”
Region.
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EXPLANATORY NOTE

(a) 52 &,,53 Viet. c. 63.

©

c?

Legislature of the Region, being offices the emoluments 
attaching to which are paid out of the Consolidated 
Revenue Fund or any other public fund of the Region.

(3) For the purposes of this Constitution, the office of the 
President or the Deputy President of the House of Chiefs, a 
member of the House of Chiefs, the Speaker or the Deputy 
Speaker of the House of Assembly, a member of the House of 
Assembly, a Minister of the Government of the Region, a Parlia­
mentary Secretary to such a Minister or a member of the Executive 
Council, any Commission established by this Constitution, the 
Advisory Council or the Minority Council for a Minority Area in 
the Region shall not be regarded as an office in the public service 
of the Region.

(4) The Interpretation Act, 1889(a), as in force on the first 
day of October, 1960, shall apply with the necessary adaptations, 
for the purpose of interpreting this Constitution and otherwise in 
relation thereto as it applies for the purposes of interpreting, and 
in relation to, Acts of the Parliament of the United Kingdom.

(5) No provision of this Constitution that any person or 
authority shall not be subject to the direction or control of any 
other person or authority in exercising any functions under this 
Constitution shall be construed as precluding a court of law from 
exercising jurisdiction in relation to any question whether that 
person or authority has performed those functions in accordance 
with this Constitution or any other law.

{This Note is not part of the Order, but is intended to indicate 
its general purport.)

By virtue of the provisions of the Nigeria Independence Act, 
1960, Nigeria will attain fully responsible status within the 
Commonwealth on 1st October, 1960. This Order makes fresh 
constitutional provision for Nigeria as a Federation consisting of 
the three Regions and a Federal territory with effect from that date.
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PART n

3. These directions shall be deemed to have 
day of October, 1954.

FIRST SCHEDULE

BOUNDARIES OF BADAGRY DIVISION

W.R.L.N.
139 of 1954.

SUBSIDIARY LEGISLATION UNDER THE NIGERIA 

(CONSTITUTION) ORDERS IN COUNCIL, 1954 TO 1958 

The Nigeria (Constitution) Order in Council, 1954 

COLONY PROVINCE AND ADMINISTRATIVE 
DIVISIONS DIRECTIONS

come into force on the 1st

North.—Commencing at a point on the Colony boundary situate at the 
mouth of Ajara River; thence following the Colony boundary in a general 
easterly direction to a point at a confluence of the stream which flows through 
the village of Iba, and the River Owo; thence in a general south-easterly 
direction to a point approximately one mile west of Amuwo village: thence in 
a general north-easterly direction to a point approximately 400 yards east of 
the village of Oko Ajiya.

In exercise of the powers conferred upon him by paragraph (b) of 
sub-section (2) of section 4 of the Nigeria (Constitution) Order in Council, 
1954, His Excellency the Officer Administering the Government has been 
pleased to direct as follows:

East.—Thence in a general southerly direction to a point on the northern 
shore of the Lagoon approximately one mile east of the village of Ihunjawgbe; 
thence in a general south-easterly direction to the village of Abekun; thence 
in a general southerly direction to the shore of the Bight of Benin.

1. That part of the Colony comprised in the Western Region by virtue 
of paragraph (Z>) of sub-section (2) of section 3 and the Second Schedule of 
Nigeria (Constitution) Order in Council, 1954, shall, for administrative 
and other purposes, constitute a province to be known as the Colony 
Province.

2. The Colony Province shall comprise and be divided into three 
administrative divisions, to be known as the Badagry Division, the Epe 
Division, and the Ikeja Division, the boundaries of which shall be those 
described in the First, Second and Third Schedules hereto repectively.
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c

East.—Thence in a general southerly direction to a point on the northern 
shore of the Lagos Lagoon, approximately half a mile west of Ipanmi village; 
thence in a general southerly direction to a point on the southern shore of 
the Lagos, Lagoon approximately 1,000 yards east of the village of Badore;

THIRD SCHEDULE
BOUNDARIES OF IKEJA DIVISION

North.—Commencing at a point on the Colony boundary situate on the 
main Lagos-Abeokuta Road approximately 2 miles east of Otta; thence 
following the Colony boundary in a general easterly direction until it meets 
the Epe Division boundary at a point approximately 1 mile west of the 
River Berre.

SECOND SCHEDULE
BOUNDARIES OF EPE DIVISION

North.—Commencing at a point on the Colony boundary approx­
imately one mile west of the River Berre; thence following the Colony 
boundary in a general easterly direction until it meets the left bank of Oshun 
River.

South.—-Thence following the Colony boundary in a westerly direction 
along the shore of the Bight of Benin until it meets the French frontier at 
Dahomey.

West.—Thence in a general northerly direction along the Colony 
boundary to the mouth of Ajara River, the point of commencement.

East.—Thence following the Colony boundary in a general southerly 
direction to the shore of the Bight of Benin.

South.—Thence following the Colony boundary in a westerly direction 
along the shore of the Bight of Benin to a point on the coast half a mile west 
of Mopo Ijebu village.

West.—Thence in a general north-easterly direction till it reaches the 
southern bank of the Omu Creek at a point approximately 1,500 yards 
south of Oko Abe village; thence following the southerly bank of Omu 
Creek in a general westerly direction to the entrance to Omu Creek at a 
point approximately 1,000 yards east of the village of Badore; thence in a 
general north-easterly direction across Lagos Lagoon to a point on the 
northern shore of Lagos Lagoon, approximately half a mile west of Ipanmi 
village; thence in a general northerly direction to the point of commencement.
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thence following the southern bank of Omu Creek to a point approximately 
1,300 yards south of the village of Oko Abe; thence in a general south­
westerly direction to a point on the shore of the Bight of Benin approx­
imately half a mile west of Mopo Ijebu village.

South.—Thence along the Colony boundary along the shore of the 
Bight of Benin to a point on the Lagos Township boundary, approximately 
400 yards south-west from the village of Songo Jimi; thence in a general 
northerly direction to the southern bank of Five Cowrie Creek; thence in a 
general north-easterly direction to a point on the Lagos Lagoon approx­
imately three-quarters of a mile north of the village of Mobba; thence in a 
general northerly direction to the mouth of the Akoko Creek; thence in a 
general south-westerly direction along the western shores of the Lagos 
Lagoon to a point on the Lagos Township boundary approximately three- 
quarters of a mile east of the village of Somolu; thence in a general westerly 
direction along the northern boundary of the Lagos Township boundary to a 
point approximately 200 yards west of the village of Akinwunmi; thence 
in a general southerly direction to meet the Badagry Division boundary at a 
point approximately 400 yards east of the village of Oko Ajiya; thence in a 
general south-W'esterly direction along the northern boundary of Badagry 
Division to a point one mile west of Amuwo village.

West.—Thence in a general north-westerly direction to a point at the 
confluence of the stream flowing through the village of Iba and the Owo 
River; thence in a general north-easterly direction following the Colony 
boundary to a point on Lagos-Abeokuta Road approximately 2 miles east of 
Otta, the point of commencement.
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The Nigeria (Constitution) Order in Council, 1954
KUKURUKU DIVISION (CHANGE OF NAME) DIRECTIONS ^gR^;5

In exercise of the powers conferred upon him by section 4 (2) (6) of the 
Nigeria (Constitution) Order in Council, 1954, His Excellency the Governor 
has been pleased to direct that the Division of the Benin Province of the 
Western Region known as Kukuruku Division shall henceforth be known as 
Afentnai Division.
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[27th October, 1958.]

PART I

Preliminary

Short title.

2. (1) In these regulations unless the context otherwise requires—

3

38 9

The Nigeria (Constitution) Orders in Council, 1954 to 1958 

WESTERN REGION PUBLIC SERVICE 

COMMISSION REGULATIONS

W.R.L.N.
442 of 1958.

In exercise of the powers conferred upon the Governor by section 180o 
of the Nigeria (Constitution) Orders in Council, 1954 to 1958, and after 
consultation with the Public Service Commission, the following Regulations 
are made:— r

“the appropriate officer” means—

(a) in relation to any public office or public officer in the Administrative 
Class, the Head of the Public Service;

“the Chairman” means the Member of the Commission appointed under 
the provisions of section 180c of the Order to be Chairman of the 
Commission;

Interpreta­
tion.

"the Administrative Class” means the officers holding the posts specified 
in any order made for the purpose by the Governor acting on the advice 
of Executive Council;

(c) in relation to any other public office or public officer that is included 
in a Ministry or Department subject to a Regional Minister, the 
Permanent Secretary who exercises supervision over that Ministry 
or Department; and

(A) in relation to any public office or public officer in the Executive 
Class or the Stenographic and Secretarial Class, an Under Secretary 
in the Ministry of Finance;

(d) in relation to any other public office or public officer that is not 
included in a Ministry but is included in a Department, the Head of 
the Department;

1. These Regulations may be cited as the Western Region Public 
Service Commission Regulations.
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civil capacity in

c

“the public service” means the service of the Crown in 
respect to the Government of the Western Region;

“the Governor’s personal staff” means the officers for the time being 
prescribed under sub-section (2) of section 224 of the Order;

“the Commission” means the Western Region Public Service Commis­
sion constituted under the provisions of the Order;

“official document” means any document or paper prepared by any public­
officer in the course of his employment or any document or paper 
which comes into the custody’ of any public officer in the course of such 
employment;

“the Order” means the Nigeria (Constitution) Orders in Council, 1954 
to 1958;

“public officer having powers to hold an enquiry or investigation” means 
any public officer upon whom powers are conferred to hold an enquiry 
or investigation under regulation 43;

“Commissioner” means any person appointed under the provisions of 
section 180c of the Order to be a Member of the Commission, and 
includes any temporary Member;

“enactment” includes any Ordinance, Law, Order of Her Majesty' in 
Council or Act of Parliament;

“the Secretary” means the person appointed under these regulations as 
Secretary of the Commission;

“the Stenographic and Secretarial Class” means the officers holding the 
posts of Confidential Clerk, Confidential Secretary, Grade I, Confidential 
Secretary, Grade II, Confidential Secretary, Grade III, Hansard 
Reporter and Verbatim Reporter.

“public office” means any office of emolument in the public service of the 
Western Region;

“public officer” means the holder of any public office, including any person 
appointed to act in any such office;

“the Executive Class” means the officers holding posts of Senior Executive 
Officer, Higher Executive Officer, Executive Officer or Executive 
Officer-in-training;

“the Governor” means the Governor acting on the recommendation of 
the Commission;

“non-pensionable officer" includes an officer serving under a contract or 
agreement which does not provide for the payment of a pension;
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PART II

Public Service Commission

1

o

Delegation 
of functions 
by Commis­
sion.

4. The Commission may by resolution delegate to the Chairman or other 
Commissioner or Commissioners any of the powers or duties of the Commis­
sion other than the functions of making recommendations to the Governor 
in accordance with the provisions of the Order and of these regulations.

(2) References in these regulations to delegated powers of appointment, 
promotion or disciplinary control are references to any such powers delegated 
by Instrument made under section 180b of the Order.

by the Presiding at 
meetings 
and quorum.

5. (1) Every meeting of the Commission shall be presided over 
Chairman, and the Chairman and one Commissioner shall form a quorum 
for a meeting.

(2) Save as provided in regulation 7 all decisions of the Commission shall 
be by a majority of votes of the Commissioners present and voting at a 
meeting of the Commission:

Provided that the Chairman shall have a second or casting vote whenever 
the voting shall be equal.

3. (1) The Governor shall appoint a Secretary to the Commission, and Secretary, 
may authorise the appointment of such other staff as from tune time shall 
seem to him to be necessary.

(2) The Governor may grant leave of absence to the Secretary and 
during any such period of leave or any period of temporary absence or 
incapacity of the Secretary may appoint a person to act as temporary 
Secretary.

(3) The Secretary shall not be a member of the Commission and his 
functions and duties shall be limited to matters of an administrative nature.

6. (1) A record shall be kept of the Commissioners present and of the Record of 
business transacted at every meeting of the Commission. meetings.

(2) Any Commissioner who is present at a meeting when a decision is 
made shall be entitled to dissent from the decision and to have his dissent 
and his reasons therefor set out in the record of the meeting. ?

(3) These regulations shall not apply to the appointment, promotion, 
transfer, dismissal or disciplinary control of the Deputy Governor, any 
Judge of the High Court, the holder of any office subject to the Judicial 
Service Commission, the Director of Public Prosecutions, the Director of 
Audit, the Secretary to the Premier and Executive Council, a Permanent 
Secretary or a member of the Governor’s personal staff except to the extent 
to which these matters are not provided for in the Order.
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11. The holder of any public office who submits any matter for the 
consideration of the Commission shall ensure that all relevant documents 

Commission. and papers are made available to the Commission.

(2) If any Commissioner requires that a decision on a matter being dealt 
with by circulation of the relevant papers shall be deferred until the subject 
matter shall be considered at a meeting of the Commission, no decision 
shall be made on that subject except at a meeting of the Commission.

12. The holder of any public office who without reasonable excuse fails 
to appear before the Commission when notified to do so, or who fails to 
comply with any request lawfully and properly made by the Commission, 
shall be guilty of a breach of discipline and the Commission may direct the 
appropriate officer that disciplinary proceedings should be instituted against 
him.

7. (1) Subject to paragraphs (2) and (3) of this regulation a decision may 
be made by the Commission without a meeting by circulation of the relevant 
papers among the Commissioners and the expression of their views in 
writing and in such case the decision shall be the view of the majority of 
Commissioners expressing a view;

10. The Commission may require the holder of an office in the public 
service to attend and give evidence before it concerning any matter which it 
is required to consider in exercise of its functions under these Regulations and 
may require the production of any official documents relating to any such 
matter.

ui v.nairman 9. Chairman and any Commissioner shall have such and the like 
andCommis- protection and privilege in case of any action or suit brought against him 
sioners in for any act done or omitted to be done in the execution of his duties under 
proceedings, these regulations as is by law given to the acts done or words spoken by a 

Judge of the High Court in the exercise of his judicial office.

(3) Where a Commissioner dissents from a view recorded by a majority 
of Commissioners on papers circulating for a decision, the decision shall not 
be implemented until that Commissioner records the reasons for his view 
or until the Commission deals with the matter at a meeting.

8. Any report, statement or other communication or record of any 
meeting, inquiry or proceedings which the Commission may make in exercise 

=__ of its functions or which any Commissioner may make in the performance of his
fromproduc- duties, or in discharge of any duty to the Governor or to any public officer, 

shall he privileged in that its production may not be compelled in any legal 
proceedings if the Governor certifies that such production is not in the 
public interest.

Protection 
of Chairman

sioners in
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(1) The claims of officers for promotion shall be considered only

»a
0

* 3

15. (1) The claims of officers for promotion shall be considered only on Recom- 
the basis of official qualifications, experience and merit. mendation1 r for promo-

(2) Recommendations made to the Commission for promotion shall don or 
state whether the person recommended is the senior officer of the class of ™"®ntrnent. 
officers eligible for promotion, and where this is not the case detailed reasons
shall be given in respect of each person in that class over whom it is proposed 
that the person recommended should be promoted. For the purpose of this 
paragraph members of the Administrative Class shall constitute a class, 
members of the Executive Class shall constitute a class and members of the 
Stenographic and Secretarial Class shall constitute a class.

(3) The procedure for making acting appointments in posts which are 
substantively vacant shall be the same as that prescribed in these regulations 
for making a promotion. When an acting appointment is recommended to 
the Commission it shall be stated whether or not the officer recommended 
for acting appointment is in every way qualified to perform all the duties of 
the office in which he is to act.

PART HI

Appointments (Including Promotions and Transfers)
13. The Commission may exercise supervision over and approve all Supervision 

schemes for admission to any public office by examination, and over all other °f 
methods of recruitment including the appointment and procedure of Boards ment 
for the selection of candidates.

14. Where vacancies are not to be filled by persons already in the public Advertise- 
services in Nigeria or by the results of examinations prescribed under any ment of 
approved scheme, the public shall, unless the Commission otherwise directs, vacancies- 
be informed by advertisement of the existence of such vacancies in time to 
enable candidates to make their applications in accordance with that 
advertisement.

16. (1) Subject to the provisions of regulation 19, the following proce- Procedure 
dure shall apply to the appointment, promotion or transfer of a public officer for appoint- 
to a public office in respect of which powers of appointment, promotion and “J?11 of 
transfer have not been delegated:— when”

(a) as soon as it is known that a vacancy will occur in a post the appro- delegated0* 
priate officer shall communicate to the Secretary in writing his 
recommendations regarding the filling of the vacancy. These 
recommendations shall include his view as to the method to be 
employed in filling the vacancy and whether or not the post should 
be advertised;

(Z>) if the Commission requires that the post should be advertised, the 
appropriate officer shall submit an advertisement to the Director of 
Recruitment for publication after first obtaining the concurrence of 
the Permanent Secretary, Ministry of Finance, as to the terms of 
the draft advertisement. The Commission shall arrange for the 
publication of the advertisement; the Director of Recruitment, the



300 Western Region Public Service Commission Regulations

Procedure 
for appoint­
ments, etc., 
in cases of 
urgency.

Procedure 
for 
appointment 
when power 
exercisable 
by 
appropriate 
officer with 
approval of 
Commission.

Recruitment 
by competitive 
examination.

17. Where the appointment, promotion or transfer of a public officer is to 
a public office in respect of which powers of appointment, promotion and 
transfer have been delegated to the appropriate officer, acting with the 
approval of the Commission, the appropriate officer shall, subject to the 
provisions of regulation 16 and to the provisions of any approved scheme of 
recruitment, submit his recommendations to the Secretary for the approval 
of the Commission.

19. Where vacancies are to be filled according to the results of an 
examination in conformity with any scheme of recruitment, the procedure 
set out in regulations 16 and 17 shall not apply. The appropriate officer 
shall notify the vacancies to the Secretary and the Commission shall arrange 
for the holding of the necessary examination in accordance with the scheme 
of recruitment.

18. Where any delay is likely to result from carrying out the procedure 
prescribed by regulation 15 or 16 and the delay appears to the appropriate 
officer likely to cause serious inconvenience, he may so inform the Commis­
sion and may make recommendations to it for a person to act in the office 
concerned and the Commission may approve or recommend as the case may 
be such an appointment without further compliance with regidation 15 or 
16.

appropriate officer, and a senior officer of the Ministry or Department 
concerned shall prepare a short list of candidates from amongst the 
persons applying for the vacancy and shall submit it to the Commis­
sion who shall interview such of the candidates as they think fit. 
Together with the claims of candidates on this list the Commissioners 
shall consider the claims of any officer of the Ministry or Department 
who is recommended by the appropriate officer to be eligible for 
promotion to the post. If no officer is considered to be eligible 
the appropriate officer shall so inform the Commission;

(c) when the vacancy is likely to involve the recruitment of an overseas 
officer the Director of Recruitment shall state briefly for the informa­
tion of the Commission the position regarding the availability of 
Nigerian candidates for such posts;

(</) (/) the Commission shall decide whether a Selection Board shall be 
constituted to interview candidates and what the composition of the 
Board shall be, and the form in which the report of the Board shall 
be submitted;

(nj where a Selection Board is constituted the Board shall forward its 
report to the Secretary.

(2) The appropriate officer may, subject to the approval of the Commis­
sion, constitute Departmental Selection Boards to advise him before making a 
recommendation to the Commission under this regulation.

(3) Notwithstanding the procedure set out in the foregoing paragraphs 
of this regulation the Commission may in its discretion summon any of the 
candidates for interview by the Commission.
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PART IV

a o

(a) in the case of an officer in respect of whom powers of termination of 
appointment have not been delegated, the appropriate officer shall 
report the case together with his recommendations, giving his 
reasons and forwarding any representation made by the officer, to 
the Secretary; and the Commission shall recommend to the Governor 
whether the appointment should be terminated;

(2) In the case of an officer in respect of whom powers of appointment 
and dismissal have not been delegated, the Commission, having received the 
recommendation of the appropriate officer, may authorise the appropriate 
officer to call upon the officer to submit any representations of a personal 
nature which he may wish to make regarding his proposed compulsory 
retirement, and the appropriate officer shall add his own observations upon 
them and transmit them to the Secretary.

(3) In the case of an officer in respect of whom powers of appointment or 
dismissal have been delegated, the appropriate officer shall afford the officer 
an opportunity to submit to him any representations of a personal nature 
regarding his proposed compulsory retirement and he shall transmit such 
representations with his observations thereon to the Secretary.

22. If it appears to the appropriate officer that the appointment of a Procedure 
public officer who holds a non-pensionable office should be terminated f°r termina- 
(otherwise than as provided in regulation 21) the appropriate officer shall, tlon of 
in writing, inform the officer that he proposes to recommend the termination mentsofnon- 
of his appointment, giving the reasons, and require the officer to show cause, pensionable 
in writing, before a date to be specified (which shall allow a reasonable officers, 
interval for the purpose), why his appointment should not be terminated.
If no reply is received by the appropriate officer from the officer or if the 
appropriate officer considers that no adequate cause has been shown—

Determination of Appointments and Extension of

Probationary Service

20. (1) If it appears to the appropriate officer that there is reason why a Procedure 
public officer who has attained the age of forty-five years and who holds a 
pensionable office, should be called upon to retire from the public service, for retire- 
the appropriate officer shall report the matter together with his reasons ment. 
therefor to the Secretary, and the Commission shall recommend to the 
Governor whether such officer should be called upon to retire.

21. Where a public office which is one of a number of such offices has Procedure 
been abolished but one or more such offices remain the appropriate officer for termina- 
shall make his recommendations to the Secretary with reasons therefor, as 'volition of a 
to which substantive holder of such office shall have his appointment numberof 
terminated, and the Commission shall make its recommendations thereon offices, 
to the Governor.
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Procedure 
for recom­
mendation 
for making 
trial 
promotion 
substantive.

(2) In the case of an officer in respect of whom powers of appointment 
have not been delegated to him, the appropriate officer shall make his 
recommendation to the Secretary and the Commission shall either approve 
confirmation or if it considers the officer should not remain in the public 
service make its recommendation to the Governor.

(6) in the case of an officer in respect of whom powers of termination of 
appointment have been delegated to the appropriate officer acting 
with the approval of the Commission, the appropriate officer shall 
report the case, together with his recommendations, giving his 
reasons and forwarding any representations made by the officer, 
to the Secretary for the approval of the Commission.

Procedure 
for recom­
mendation 
as to appoint­
ments on 
probation.

' •> an appointment on probation and the 
any time during the period of the probation is of

24. Where a public officer holds an appointment on trial promotion, 
recommendation that his appointment be made substantive may be

■i. a 
made 

at any time up to three years from the effective date of the trial promotion. 
Where no such recommendation has been made within three years the 
appropriate officer shall submit to the Secretary for the approval of the 
Commission a recommendation that the officer’s promotion be made subs­
tantive, or that the period of trial be extended, or that the officer should 
revert to his substantive appointment.

(3) In the case of an officer in respect of whom powers of appointment 
are delegated to the appropriate officer, acting with the approval of the 
Commission, the appropriate officer shall, if he considers that the officer’s 
appointment should be terminated or his probationary period extended, 
report the case to the Secretary with his reasons for the approval of the 
Commission.

23. (1) Where a public officer holds an appointment on probation, six 
months before the expiration of the period of probation the appropriate 
officer shall consider whether the officer should on such expiration be 
confirmed in a pensionable office, or whether a further period of probationary 
service is necessary to determine whether the officer should be confirmed, or 
whether the officer should not remain in the public service.

(4) Where a public officer holds 
appropriate officer at ; ‘ r,
opinion that the officer’s appointment should be terminated, the appropriate 
officer, except in the case of an officer in respect of whom powers have been 
delegated to him, shall make a recommendation to the Secretary accordingly.

(5) Before reporting to the Secretary, under the preceding provisions of 
this regulation, that a further period of probationary service by an officer is 
necessary or that an officer’s probationary appointment should be terminated, 
the appropriate officer shall call upon the officer concerned to submit his 
representations on the matter.
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for 
disciplinary 
proceedings

PART V

Discipline

25. In any case which comes to the attention of the Commission, if the Commission 
Commission is of the opinion that disciplinary proceedings should be jj^iphnaty 
instituted against a public officer the Commission may, notwithstanding the proceedings, 
provisions of these regulations, direct the appropriate officer to initiate such 
proceedings:

Provided that before giving such a direction in a case in which it appears 
that an offence against any enactment may have been committed the Commis­
sion shall instruct the Secretary to refer the case to the Director of Public 
Prosecutions; and the Director of Public Prosecutions shall inform the 
Secretary whether the case is such that a prosecution should be instituted; 
and if the Director of Public Prosecutions advises that a prosecution should 
be instituted the Commission shall not give such a direction before the 
conclusion of the prosecution.

26. (1) Whenever the appropriate officer considers it necessary to Procedure 
institute disciplinary proceedings against a public officer in respect of whom 
powers of disciplinary control have not been delegated, and the misconduct plutccuu,KS 
alleged against the officer appears to him to be such that if proved it would On charges 
justify that officer’s dismissal from the public service, he shall, after such justifying 
preliminary investigation as he considers necessary, report the case with his dismissal 
recommendations to the Secretary for the directions of the Commission. not™ powers

(2) If the Commission directs that a charge should be framed against delegated, 
the accused officer, the appropriate officer shall, after consulting the Solicitor- 
General with regard to the terms of the charge, forward to the officer a 
statement of the charge framed against him together with a brief statement
of the allegations on which the charge is based in so far as it is not clear from 
the charge itself, and shall call on the accused officer to state in writing 
before a day to be specified (which shall allow a reasonable interval for the 
purpose) any grounds upon which he relies to exculpate himself.

(3) The appropriate officer shall, immediately after the specified day, 
either report to the Secretary the fact that the accused officer has failed to 
furnish an exculpatory statement or shall forward the statement to the 
Secretary with his comments or recommendations.

(4) (a) After receiving the report and statement forwarded by the 
appropriate officer the Commission may recommend to the Governor the 
appointment of a Committee of such persons as it shall specify, not less than 
three in number, to inquire into the matter; and the Governor may appoint a 
Committee for such purpose.

(&) One member of the Committee shall be a public officer with legal 
qualifications. The appropriate officer shall not be a member of the 
Committee.

(5) The Committee shall inform the accused officer that on a specified 
day the charge made against him will be investigated by them and that he 
will be allowed or, if the Committee shall so determine, will be required, to 
appear before them to defend himself.
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(6) If witnesses are examined by the Committee the accused officer 

shall be given an opportunity of being present and of putting questions on 
his own behalf to the witnesses, and no documentary evidence shall be used 
against him unless he has previously been supplied with a copy thereof or 
is given access thereto.

(7) The Committee may in their discretion permit the prosecuting party 
or the accused officer to be represented by a public officer or a legal practitioner 
provided that where the Committee permit the prosecuting party to be so 
represented they shall permit the accused officer to be represented in the 
same manner.

27. (1) Whenever the appropriate officer considers it necessary to 
for discipline institute disciplinary proceedings against a public officer in respect of whom 
nneharoec powers of disciplinary control have been delegated to the appropriate officer, 

acting with the approval of the Commission, and the misconduct alleged 
.t. ------“ears to him to be such that if proved it would justify

his dismissal from the public service, the appropriate officer shall, after such 
preliminary investigation as he may consider necessary, frame ~ **------
writing against the officer, and shall communicate the charge

(8) If during the course of the inquiry grounds for the framing of any 
additional charge against the accused officer are disclosed, the Committee 
shall inform the Secretary of the same and, if the Commission thinks fit to 
proceed against the accused officer upon such grounds, the same procedure 
shall be followed by the appropriate officer in framing any additional charge 
as was adopted in framing the original charge.

(9) The Committee, having inquired into the matter, shall forward their 
report thereon to the Secretary', accompanied by the record of the charges 
framed, the evidence led, the defence, and other proceedings relevant to the 
inquiry and their finding on the charges.

(10) The Commission, after consideration of the report of the Commit­
tee, may, if it is of opinion that the report should be amplified in any way or 
that further investigation is desirable, refer the matter back to the Committee 
for further investigation and report, or may itself hear evidence or examine 
any documentary evidence.

(11) The Commission shall forward the written proceedings of the 
inquiry' to the Governor together with its recommendation as to the punish­
ment, if any, which should be inflicted on the accused officer. The decision 
on each charge preferred against the accused officer (but not the reasons for 
the decision) shall be communicated to him.

Procedure £ j: • •• 
on charges 
justifying 
dismissal . -
when powers against the officer appe: 
------:„u.. J.:. ■ c— --- - 

preliminary investigation a charge in 
je to the officer 

approval of in order that he may have a full opportunity of exculpating himself.

(2) If the officer does not avail himself of the opportunity to exculpate 
himself or if the appropriate officer does not consider that the officer has 
exculpated himself, the appropriate officer shall appoint a public officer 
holding powers of inquiry under the provisions of these regulations to hold 
an inquiry into the charge.
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28. Whenever the appropriate officer considers it necessary to institute Disciplinary 
disciplinary proceedings against a public officer in respect of whom powers of proceedings 
disciplinary control have been delegated to him, acting without the approval 
of the Commission, and the misconduct alleged appears to him such that if dismissal of 
proved it would justify dismissal, the appropriate officer shall follow the officer when 
procedure specified in paragraphs (1), (2) and (3) of regulation 27, and if, power 
after considering the report of the inquiry, he thinks it necessary to inflict e egatc 
on the accused officer any punishment, the appropriate officer shall 
determine whether the punishment shall be dismissal or a lesser punishment 
and shall communicate his decision (but not the reasons for the decision) 
to the officer.

29. (1) On completion of proceedings instituted for the dismissal of a Removalfor 
public officer in respect of whom disciplinary control has not been delegated, general 
the Commission shall, if of opinion that the officer does not deserve to be r"‘npv 
dismissed hut that the proceedings disclose grounds for removing him on ( 
account of general inefficiency in the performance of his duties, recommend instituted 
to the Governor that the officer be so removed.

(2) Where the appropriate officer is of opinion that paragraph (1) of 
this regulation should be applied to a public officer in respect of whom 
disciplinary control has been delegated to him acting with the approval of 
the Commission, he shall refer the case, giving his opinion thereon, to the 
Secretary; and the Commission shall, after causing such further inquiry to ' 
be made as appears necessary, issue instructions to the appropriate officer 
as to whether the officer should be so removed.

(3) Where the appropriate officer is of opinion that paragraph (1) of this 
regulation should be applied to a public officer in respect of whom disciplinary 
control has been delegated, he may order his removal from the public service 
on such grounds.

(3) At an inquiry under this regulation the accused officer shall be 
permitted to be present and shall be allowed to cross-examine any witnesses 
testifying against him, to call witnesses in his defence and to have access to all 
documentary evidence against him. The public officer holding the inquiry 
may in his discretion permit the prosecuting party or the accused officer to be 
represented at the inquiry by a public officer or a legal practitioner, provided 
that where the officer holding the inquiry permits the prosecuting party to 
be so represented he shall permit the accused officer to be represented in 
the same manner.

(4) If, after considering the report of an inquiry held under this regula­
tion, the appropriate officer thinks that punishment should be inflicted 
on the accused officer, the appropriate officer shall forward a copy of the 
charges and evidence and of the finding on each charge, together with his 
recommendations, to the Secretary.

(5) The Commission after considering the proceedings and 
recommendations shall issue instructions to the appropriate officer as to 
what punishment, if any, it considers should be inflicted on the officer. 
The decision made on each charge preferred against the accused officer 
(but not the reasons for the decision) shall be communicated to him.
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32. Wherever the appropriate officer considers it necessary to institute 
disciplinary proceedings against a public officer in respect of whom powers 
of disciplinary control have been delegated to him acting without the approval 
of the Commission, and the misconduct docs not appear to him serious 
enough to warrant proceedings against the officer with a view to dismissal, 
he shall proceed in the manner prescribed in regulation 31, save that a 
reference to the Commission for its approval shall not be necessary.

(2) If, after considering the report of the officer investigating the matter, 
the appropriate officer is of opinion that the allegation is proved he shall 
forward the case with his recommendations to the Secretary.

30. (1) Whenever the appropriate officer considers it necessary to 
institute disciplinary proceedings against a public officer in respect of whom 
powers of disciplinary control have not been delegated and the misconduct 

justifying alleged does not appear to him serious enough to warrant proceedings under 
’ regulation 26, the appropriate officer shall report the case together with his 

recommendations to the Secretary, for the directions of the Commission; 
and if the Commission is of opinion that the misconduct alleged is not 
sufficiently serious to warrant proceedings under regulation 26 it may cause 
an investigation to be made into the matter in such manner as it thinks proper, 
provided that the accused officer shall be entitled to know the whole case 
against him and shall have an adequate opportunity throughout of making 
his defence.

31. (1) Whenever the appropriate officer considers it necessary to 
institute disciplinary proceedings against a public officer in respect of whom 
powers of disciplinary control have been delegated to the appropriate officer 

justifying acting with the approval of the Commission and the misconduct does not 
—■—’ appear to him serious enough to warrant proceedings against the officer

with a view to dismissal, the appropriate officer shall cause an investigation 
to be held by a public officer holding powers of inquiry and that officer shall 
investigate the matter in such manner as he may think proper, in which case 
the accused officer shall be entitled to know the case against him and shall 
have an adequate opportunity of making his defence.

(2) If as a result of such investigations and after considering any 
representations which the officer may desire to make on his behalf, the 
Commission is of opinion that misconduct is proved, it shall recommend to 
the Governor that such punishment as it thinks proper other than dismissal, 
be inflicted upon the accused officer.

(4) When proceedings for removal of a public officer on grounds of 
general inefficiency are taken under this regulation, the provisions of regula­
tion 42 shall not apply.

(3) The Commission after considering the case shall issue instructions 
to the appropriate officer as to what punishment, if any, other than dismissal, 
it considers should be inflicted on the officer.
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33. (1) If the appropriate officer considers that a public officer in Pr°“^“r®a[ 
respect of whom powers of dismissal and disciplinary control have not been ”^Jeral 
delegated should be removed from the public service on grounds of general inefficiency 
inefficiency in the performance of his duties, he shall obtain statements as when powers 
to the officer’s general standard of efficiency and shall allow the accused 
officer an opportunity of considering such statements and showing cause 
why he should not be removed from the public service or otherwise dealt 
with for general inefficiency.

(2) If the appropriate officer, after considering the accused officer’s 
statement, is of opinion that the accused officer should be removed from the 
public service or otherwise dealt with for general inefficiency, the appropriate 
officer shall report the case, together with his recommendations, to the 
Secretary, for the directions of the Commission.

(3) The Commission shall make its recommendation to the Governor in 
regard to the action, if any, that it considers should be taken against the 
accused officer.

35. If the appropriate officer considers that a public officer in respect of Procedure 
whom powers of dismissal and disciplinary control have been delegated to for removal 
him, acting without the approval of the Commission, should be removed inefficiency 
from the public service on grounds of general inefficiency in the performance when powers 
of his duties, he shall obtain statements as to the officer’s general standard of delegated, 
efficiency and shall allow the accused officer an opportunity of considering 
the statements and showing cause why he should not be removed from the 
public service or otherwise dealt with for general inefficiency and the 
appropriate officer shall consider the accused officer’s statement before 
giving his decision.

36. (1) If a public officer in respect of whom powers of dismissal and Procedure 
disciplinary control have not been delegated is convicted of a criminal charge fof discipline 
in a court the appropriate officer shall report the matter to the Secretary a"riJffinaim 
with his recommendations as to punishment, together with a copy of the conviction 
charge or charges and of the judgment (and the proceedings of the court if when powers 
available), and the Commission shall consider the judgment (and the proceed- 
ings if available) and if it is of opinion that the officer should be dismissed or dc egate 
subjected to some lesser penalty on account of the conviction for the offence 
of which he had been adjudged guilty, the Commission shall recommend to 
the Governor that such punishment should be inflicted without following 
the procedure prescribed in regulation 26, 30 or 33.

34. If the appropriate officer considers that a public officer in respect of Procedure 
whom powers of dismissal and disciplinary control have been delegated to f”rg^°ral 
the appropriate officer, acting with the approval of the Commission, should inefficiency 
be removed from the public service on the grounds of inefficiency in the when powers 
performance of his duties, he shall proceed in the manner prescribed in exercisable 
paragraphs (1) and (2) of regulation 33 and the Commission shall issue apprOprjate 
instructions to the appropriate officer in regard to the action, if any, that it officer with 
considers should be taken against the accused officer. approval

of 
Commission.



308 Western Region Public Service Commission Regulations

Regulations 
to govern 
disciplinary 
procedure.

Grounds for 
criminal 
prosecution.

Procedure 
for discipline 
arising 
from a 
criminal 
conviction 
when 
power 
exercisable 
by 
appropriate 
officer with 
approval 
of 
Commission.
Procedure 
for discipline 
arising from 
a criminal 
conviction 
when power 
delegated.

No 
disciplinary 
action while 
criminal 
proceedings 
pending.
Disciplinary 
action after 
acquittal on 
a criminal 
charge.

(3) Where a public officer, in respect of whom powers of dismissal and 
disciplinary control have been delegated to the appropriate officer acting 
without the approval of the Commission, is convicted on a criminal charge 
in a court the appropriate officer may inflict such punishment upon the 
accused officer as may seem proper to him without following the procedure 
prescribed in regulation 28, 32 or 35.

37. (1) All acts of misconduct by public officers shall be dealt with under 
this Part as soon as possible after the time of their occurrence.

(2) Any case in which provision is not made for an appropriate procedure 
by these regulations shall be reported to the Commission. 1 he Commis­
sion shall refer the case to the Governor, who after consultation with the 
Commission, may issue instructions as to how the case shall be dealt with, 
and the case shall be dealt with accordingly.

(2) If a public officer, in respect of whom powers of dismissal and 
disciplinary control have been delegated to the appropriate officer acting with 
the approval of the Commission, is convicted on a criminal charge in a court, 
the appropriate officer and the Commission shall proceed in the manner 
prescribed by paragraph (1) of this regulation, save that the Commission 
may issue instructions to the appropriate officer in regard to the punishment, 
if any, that it considers should be inflicted on the accused officer.

40. A public officer acquitted of a criminal charge in any court shall not 
be dismissed or otherwise punished on any charge upon which he has been 
acquitted, but nothing in this regulation shall prevent his being dismissed 
or otherwise punished on any other charges arising out of his conduct in the 
matter, unless the charges raise substantially the same issues as those on 
which he has been acquitted.

38. When a preliminary investigation or a disciplinary inquiry discloses 
that an offence against any enactment may have been committed by a public 
officer, the appropriate officer, unless action by the Police has been or is 
about to be taken, shall consult the Director of Public Prosecutions as to 
whether a prosecution should be instituted and, if the Director of Public 
Prosecutions does not advise a prosecution, the appropriate officer shall 
refer the matter to the Solicitor-General for an opinion whether disciplinary 
action should be taken or continued under the appropriate regulation. In 
the latter case the charges framed against the officer shall be approved by 
the Solicitor-General before the officer is required to answer them or before 
the inquiry proceeds.

39. If criminal proceedings are instituted against a public officer in any 
court, proceedings for his dismissal upon any grounds involved in the 
criminal charge shall not be taken until the conclusion of the criminal 
proceedings and the determination of any appeal therefrom.



309Western Region Public Service Commission Regulations

1

41. A public officer in respect of whom a disciplinary inquiry is to be Copies of 
held shall be entitled to receive free copies of any documentary evidence ^^^1° 
relied on for the purpose of the inquiry, or be allowed access to it. He 
may also be given a copy of the evidence (including documents tendered in 
evidence) after the inquiry is closed, on payment of one shilling for each 
page of any documents tendered in evidence and a charge of sixpence for 
every hundred words after the first hundred words of the record of evidence, 
for a copy of that record:

Provided that he shall not be entitled to copies of office orders, minutes, 
reports, or recorded reasons for decisions.

42. (1) When it is provided by an Instrument delegating to any public Appeals, 
officer powers of dismissal or disciplinary control that an appeal shall lie to 
the Governor against an order made by the officer exercising such powers 
no appeal shall be entertained in any case unless the petition setting out the 
grounds of appeal is received by the Secretary within six weeks of the date 
upon which the decision is addressed to the officer:

Provided that the Commission may entertain an appeal out of time if in 
its opinion the circumstances warrant it.

(2) Only one such appeal shall be allowed:

Provided that a second appeal within one year of the date upon which the 
decision appealed against is addressed to the officer may be admitted if the 
Commission is satisfied that there appear in the second appeal new and 
material facts which might have affected a former decision, and if adequate 
reasons for the non-disclosure of such facts at an earlier date are given.

(3) When an appeal lies from a decision of an officer exercising delegated 
powers of dismissal or disciplinary control, that officer shall, when communi­
cating his decision to the accused public officer, inform him that an appeal 
may be lodged within six weeks thereafter:

Provided that failure to communicate such fact shall not invalidate the 
award.

44. (1) If in any case the authority empowered by or under the Order to Interdiction, 
dismiss any public officer considers that the interests of the public service 
require that such public officer should cease forthwith to exercise the powers 
and functions of his office, the authority may interdict him from the exercise 
of those powers and functions, if proceedings for his dismissal are being 
taken or are about to be taken or if criminal proceedings are being instituted 
against him.

43. (1) The Governor acting on the recommendation of the Commission Powers of 
may by direction in writing confer on any public officer power to hold 
disciplinary enquiries and investigations under these regulations either 
generally or in any particular case.

(2) For the avoidance of doubt it is hereby declared that such power 
shall not include any pow’er to reach final decision or award punishment.
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(2) Where in the opinion of the most senior public officer immediately 
available the interests of the public service require that a public officer who 
is of junior rank to such senior officer and responsible to the same appropriate 
officer should be interdicted from the exercise of his powers and functions 
and such senior public officer is also of opinion that a delay of forty-eight 
hours or more is liable to intervene before the sanction of the authority who, 
under the provisions of paragraph (1) of this regulation, could so interdict 
such junior officer, that public officer may order such junior officer to cease 
to exercise any of his powers and functions. The power to give such an 
order shall not be exercised by an officer who is in receipt of a basic salary 
of less than £600 per annum.

(5) An officer shall be informed that he has been interdicted and the 
interdiction shall date from the time of the order given under the provisions 
of this paragraph, and if the authority so empowered to interdict decides not 
to exercise such power he shall inform both the officer giving the order and 
the officer to whom the order is addressed that the order is cancelled.

(4) If the appropriate officer considers that the officer should be 
interdicted from the exercise of his powers and functions he shall—

(a) in the case of an officer in respect of whom powers of dismissal and 
disciplinary control have not been delegated, report the case with 
his recommendations to the Secretary for the directions of the 
Commission and the Commission shall forward its recommendations 
to the Governor in regard to interdiction;

(/>) in the case of an officer in respect of whom powers of dismissal and 
disciplinary control have been delegated to the appropriate officer, 
acting with the approval of the Commission, proceed in the manner 
prescribed in sub-paragraph (a) of this paragraph and the Commis­
sion shall issue instructions to the appropriate officer;

(c) in the case of an officer in respect of whom powers of dismissal and 
disciplinary control have been delegated to the appropriate officer 
acting without the approval of the Commission, determine whether 
or not the officer concerned should be interdicted from the exercise 
of his powers and functions.

(6) An officer who is interdicted shall, subject to the provisions of 
regulation 45, receive such salary, not being less than half his salary, as the 
authority empowered to dismiss him shall think fit.

(3) On the giving of such an order such senior public officer shall 
forthwith report the giving of the order and the reasons therefor to the 
appropriate officer.

(7) If the disciplinary proceedings do not result in the officer’s dismissal 
the whole of the salary withheld from him shall be restored to him when 
the final decision is made.
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46. An officer who is under interdiction may not leave the Western 
Region of Nigeria without the permission of the officer who interdicted him 
or of any superior officer having authority over the interdicted officer.

45. A public officer adjudged by a court to be guilty of a criminal charge 
shall not receive any emoluments from the date of such judgment pending 
the decision of the authority who is empowered to dismiss him.

48. (1) If the appropriate officer is of the opinion that there are grounds Withholding 
upon which the grant of an annual increment of a public officer should be deferment 
withheld or deferred, he shall proceed as follows: increments.

(а) in the case of an officer in respect of whom powers of dismissal and 
disciplinary control have not been delegated he shall forward a 
report to the Commission together with his recommendation and the 
Commission shall make a recommendation to the Governor;

(б) in the case of an officer in respect of whom powers of dismissal and 
disciplinary control have been delegated to the appropriate officer, 
acting with the approval of the Commission, he shall forward a 
report to the Commission together with his recommendation and 
the Commission shall issue instructions to the appropriate officer 
in regard to the action to be taken;

(c) in other cases the appropriate officer may withhold or defer the 
increment as he shall think fit.

(2) Where an increment has been deferred the appropriate officer shall 
upon expiration of the period fixed for deferment—

(a) if the increment was deferred by the Governor on the recommenda­
tion of the Commission or by the appropriate officer acting with the 
approval of the Commission, make a report to the Commission 
together with his recommendation as to whether the increment 
should be granted or withheld and the Commission shall make a 
recommendation to the Governor or issue instructions to the 
appropriate officer as the case may require;

<b) if the increment was deferred by the appropriate officer, grant or 
withhold the increment as he thinks fit.

47. The following are the punishments which may be ordered as 
of proceedings under this Part of these regulations:—

(а) dismissal;
(б) reduction in rank;
(c) reduction in salary;
(d) deferment of increment;
(e) withholding of increment; and
(/) reprimand:

Provided that nothing in this regulation shall limit any powers to remove 
a public officer from the public service on the grounds of general inefficiency.



Western Region Public Service Commission Regulations312

PART VI

Miscellaneous

Saving right 
of the 
Crown.

Provisions 
relating to 
matters 
initiated 
prior to the 
commence­
ment of these 
Regulations. 
W.R.L.N. 
150 of 1955.

49. Nothing in these regulations contained shall be construed to limit 
the right of the Crown, exercisable by the Governor, to dismiss or terminate 
the appointment of any public officer without compensation.

50. When, in respect of any matter to which these regulations relate, 
action was initiated prior to the commencement of these regulations under 
the provisions of the Western Region of Nigeria Public Service Commission 
Regulations, 1955, such further action as may be required under the 
provisions of these regulations shall be taken as if the action taken prior 
to the commencement of these regulations had been taken under and in 
accordance with the provisions of these regulations.
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L.N. 44 
of 1948.

2. This Order shall come into operation on the first day of 
February, 1958.

Whereof all persons whom it may concern are to take notice 
and govern themselves accordingly.

PART III
APPEALS TO PRIVY COUNCIL ’

STATUTORY INSTRUMENTS

1957 No. 2224
Judicial Committee Rules, 1957

Made ...  20th December, 1952
Coming into Operation ... 1st February, 1958

At the Court at Buckingham Palace, the 20th day of December, 1957

Present,

The Queen’s Most Excellent Majesty in Council

Whereas there was this day read at the Board a representation from 
the Judicial Committee of the Privy Council recommending that 
certain Orders in Council relating to the practice and procedure in 
accordance with which the general appellate jurisdiction of Her 
Majesty in Council is exercised, dated respectively the second day 
of May, 1925, the eighth day of August, 1932, the thirtieth day 
of April, 1936, and the twenty-fifth day of February, 1944, ought 
to be revoked as from the first day of February, 1958, and that the 
several rules thereunto annexed ought to be substituted therefor 
and ought to come into operation on that date:

Now, therefore, Her Majesty, having taken the said represen­
tation into consideration, and in exercise of the powers conferred 
on Her by section twenty-four of the Judicial Committee Act, 
1833, or otherwise in Her vested, is pleased, by and with the 
advice of Her Privy Council, to approve thereof and to order, as 
it is hereby ordered, as follows:—

1. The Orders in Council mentioned in the said representa­
tion are hereby revoked, and the rules thereunto annexed are 
substituted therefor, as set out in the Schedule to this Order.

9
9
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2.
Leave to appeal

Leave to appeal generally.

SCHEDULE

Arrangement of Rules

32.
33.

27.
28.

Rule
1. Interpretation.

Special leave to appeal

3. Form of Petition for special leave to appeal.
4. Six copies of Petition to be lodged together with Affidavits in support.
5. Time for lodging Petition.
6. Security for costs and transmission of Record.
7. General provisions.
8. Petitions for special leave to appeal in forma pauperis.
9. Exemption of pauper Appellant from lodging security and paying

Office fees.
10. Exemption of unsuccessful Petitioner for leave to appeal in forma

pauperis from payment of Office fees.

Record and Appearance by Appellant

11. Record to be transmitted without delay.
12. Printing and publicating of Record.
13. Number of copies to be transmitted, where Record printed abroad.
14. One certified copy to be transmitted, where Record to be printed or

duplicated in England.
15. Record printed partly abroad.
16. Reasons for judgments to be included.
17. Exclusion of unnecessary documents from Record.
18. Documents objected to to be indicated.
19. Registration and numbering of Records.
20. Inspection of Record by parties.
21. Appearance by Appellant.
22. Times within which a copy of a written Record shall be bespoken.
23. Preparation of copy of Record for printing or duplication.
24. Lodging copy of Record for printing or duplicating.
25. Special Case.
26. Examination of proof of Record and striking off copies.
97 Number of copies of Record for parties.

How costs of printing or duplicating Record are to be borne.

Petition of Appeal

29. Times within which Petition shall be lodged.
30. Form of Petition.
31. Service of Petition.

Withdrawal of Appeal
Withdrawal of Appeal before Petition of Appeal has been lodged.
Withdrawal of Appeal after Petition of Appeal has been lodged.
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35.

Appearance by Respondent

containing

Case o

3

60.
61.

46.
47.
48.
49.
50.
51.
52.

no step in prosecution

Petitions generally

45. Mode of addressing Petitions.
Orders on Petitions which need not be drawn up.
Form of Petition and number of copies to be lodged.
Caveat.
Service of Petition.
Verifying Petition by Affidavit.
Petition for Order of Revivor or Substitution.
Petition disclosing no reasonable cause of appeal or 

scandalous matter to be refused.
53. Setting down Petition.
54. Times within which set-down Petitions shall be heard.
55. Notice to parties of day fixed for hearing Petition.
56. " ' ' — • • ■ . . . ■ i

57.

Rule Non-prosecution of Appeal

34. Dismissal of Appeal where Appellant takes 
thereof.

Dismissal of Appeal for non-prosecution after Appellant’s Appearance 
and before lodgment of Petition of Appeal.

36. Dismissal of Appeal for non-prosecution after lodgment of Petition
of Appeal.

37. Restoring an Appeal dismissed for non-prosecution.

38. Time within which Respondent may appear.
39. Notice of Appearance by Respondent.
40. Form of Appearance where all the Respondents do not appear.
41. Separate Appearances.
42. Non-appearing Respondent not entitled to receive notices or lodge

Case.
43. Procedure on non-appearance of Respondent.
44. Respondent defending Appeal in forma pauperis.

Lodging of Case.
Printing or duplicating of Case.

62. Number of copies to be lodged.
63. Form of Case.
64. Separate Cases by two or more Respondents.
65. Notice of lodgment of Case.
66. Case Notice.
67. Setting down Appeal and exchanging Cases.

Procedure where Petition is consented to or is formal. 
Withdrawal of Petition.

58. Procedure where hearing of Petition unduly delayed.
59. Only one Counsel heard on a side in Petitions.
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