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Supplement to the Western Regional Gazette No. 9, Vol. 6, 21st February, 1957—Part A

Assented to in Her Majesty’s name this 7th day of February, 1957.

<1 . %

(L.S.)

No. 1 1957

Western Region of Nigeria

IN THE SIXTH YEAR OF THE REIGN OF

©

0 A Law to repeal the Ex-Native Office Holders Removal
Ordinance.

D
o

[21st February, 1957.]

0

0Short title.

*♦0
0

0o o
o

HER MAJESTY QUEEN ELIZABETH II
Sir JOHN DALZELL RANKINE, k.c.m.g., k.c.v.o. 

Governor, Western Region

J. D. Rankine, 
Governor, Western Region

o

0

0

C
t) e

Date of 
commence­
ment.

BE IT ENACTED by the Legislature of the Western Region of Enactment.
Nigeria as follows :— . ,

1. This Law may be cited as the Ex-Native Office Holders Removal 
(Repeal) Law, 1956.

o

o 
o

. o

©
o

’I r
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1

0

o

o
o

0

o

&
0

O

M. A. Macauley, 
Clerk of the Regional Legislature

o 
o

Repeal and 
saving Laws 
of Nigeria 
1948, 
Cap. 68.

This printed impression has been carefully compared by me with 
tiie Bill that has passed the Western House of Assembly and the Western 
House of Chiefs, and is found by me to be a true and correctly printed 
copy of the said Bill.

2. (1) The Ex-Native Office Holders Removal Ordinance is 
hereby repealed.

(2) The repeal of the aforesaid Ordinance shall not affect any 
order of removal made under the authority thereof before the date 
of such repeal nor the liability of any person removed by virtue of an^ 
such order in respect of any act done by him whether before or after 
the date of such repeal nor shall it affect any of the powers conferred 
on the Governor by the said Ordinance in respect of any such order 
whether exercised before or after such repeal.

o o
0

■ B
0 o 

0

W.R. No. 1 of 1957 Ex-Native Office
Holders Removal (Repeal)

s .A 2
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this 7th day of February, 1957.Assented to in Her Majesty’s name

€

1957No. 2

Western Region of Nigeria

IN THE SIXTH YEAR OF THE REIGN OF
«

HER MAJESTY QUEEN ELIZABETH II

[21st February, 1957.]
*

the Western Region High Court Short title.

o
©e»

©

Date of 
commence­
ment.

Sir JOHN DALZELL RANKINE, k.c.m.g., k.c.v.o.
Governor, Western Region

1 I o

J. D. Rankine, 
Governor, Western Region

ment of 
section 4 (t) 
of Law No. 3 
of 1955.

©

’“Constitu­
tion of the 
Court.

e

A Law to amend the Western Region High Court Law, 1954.

•
o

©
o

© 
o

BE IT ENACTED by the Legislature of the Western Region of Enactment. 
Nigeria as follows :—

1. This Law may be cited as
e (Amendment) Law, 1956.

© 2. For sub-section (1) of section 4 of the Western Region High Replace- 
Court Law, 1954 (hereinafter referred to as the principal Law) there ‘ 
sltall be substituted the following sub-section—

4. (1) The Court shall consist of a Chief Justice and 
judges who shall be appointed by the Governor by Instru­
ment under the public seal of the Western Region in 
accordance with such instructions as he may receive from 
Her Majesty, and the number of such judges shall be such 
as the Governor may direct.

©



A4 W.R. No. 2 of 1957

3. For sub-section (1) of section 8 of the principal Law there

4. For sub-section (2) of section 9 of the principal Law there shall

t r - 6

O

o
4 oT

of Law No. 3 
of 1955.

Western Region High 
Court (Amendment)

"Vacancies 
and 
devolution 
of duties.

a judge shall in any case

■ r.

of Law No. 3 
of 1955.

o
o

9 o

Replace- i . . - -
• • x ui OLxayuwuawAx iwi - —— ■

Bection9 (2) substituted the following sub-section—

M. A. Macauley,
Clerk of the Regional Legislature

o o o °
o

o

Replace- ? “ - - - - - -
X VI QUV-OWUV1X \XJ VI OVVUUH V VX U1V 

section 8(1) substituted the following sub-section—

8. (1) (i) If the office of Chief Justice is vacant, or if the 
Chief Justice is for any reason unable to perform the 
functions of his office, then, until a person has been 
appointed to and has assumed the functions of that office 
or until the Chief Justice has resumed those functions, as 
the case may be, those functions shall be performed by 
such one of the other judges of the High Court as the 
Governor, acting in his discretion, may appoint for that 
purpose ; and

(«) if the office of a judge other than the Chief Justice, 
is vacant, or if any such judge is appointed to act as Chief 
Justice or is for any reason unable to perform the functions 
of his office, the Governor, acting in his discretion, may 
appoint a fit and proper person qualified as provided 151 
section 5 to act as a judge.”.

" . I'
P . . ’ o

o 0 O

This printed impression has been carefully compared by me with, 
the Bill that has passed the Western House of Assembly and the Western 
House of Chiefs, and is found by me to be a true and correctly printed 
copy of the said Bill.

e

Amendment^ 5. por t|je expression “Minister of Justice” in sub-section (1) 
ofLwNo533 of section 55 of the PrinciPal Law there sha11 be substituted the 
°f 1955. expression “Governor in Council.”

,.o ■ c.
__________ • o

“(2) the other judges shall take precedence after the Chief Justice 
in such order as the Governor may assign.”

The Chief Justice and judges shall hold office during 
Her Majesty’s pleasure :

Provided that the office of 
become vacant—

(i) if he resigns his office by writing under his hand 
addressed to the Governor ; or Oo o

(a) when he attains the age of sixty-two years or, if 
the Governor, acting in his discretion, so directs, within 0 • 
six months of his attaining that age.”
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Supplement to the Western Regional Gazette No. 10, Vol. 6, 28th February, 1957—Part A

Assented to in Her Majesty’s name this 14th day of February, 1957.

Q
€

(L.S.)

&

No. 3 1957 0
<)]

Western Region of Nigeria
0

0

0

[28th February, 1957.}

o
€

Q 9

Date of 
commence­
ment.

o
0

J. D. Ranking, 
Governor, Western Region

IN THE SIXTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
Sir JOHN DALZELL RANKINE, k.c.m.g., k.c.v.o. 

Governor, Western Region

© ’< ’■

.BE IT ENACTED by the Legislature of the Western Region of Enactment.

©
o O* o

o o
* d

A Law to amend the Interpretation Ordinance.

e ‘ e
e

o e
section 33a 
inCa^. 94. a 
ao 

o

‘ Nigeria as follows :—
1. This Law may be cited as the Interpretation (Amendment) Short title.

Law, 1956. 0

2. In the Interpretation Ordinance immediately after section 33a Inse.rt>on of 
there shall be inserted the following new section :—

t)

e



W.R. No. 3 of 1957 Interpretation (Amendment)A 6

o

O

Q

0

o

0

o
0 o

M. A. Macauley,
Clerk of the Regional Legislature

Power of 
Governor to 
delegate 
Ministerial 
powers in 
exceptional 
circums­
tances.

an Ordinance, a Minister is 
perform any duties, and for

o 
o

* //

Q
9 

O

0
o ©

O o
o 

o
c

"33b. (1) Where by a Law or by 
empowered to exercise any powers or  
good reason such as illness or absence from the Region shall be 
unable to exercise such powers or perform such duties, the Governor 
may in writing depute any person by name or the person holding the 
office designated by him whether or not such person is a member 
of Executive Council to exercise such powers or perform such 
duties on the Minister’s behalf, subject to such conditions, exception^ 
and qualifications as the Governor may prescribe and thereupon, or 
from the date specified by the Governor, the person so deputed 
shall have and exercise such powers and perform such duties subject 
as aforesaid.

(2) Any delegation made under the provisions of sub-section (1) 
shall be revocable at will and no delegation shall prevent the 
exercise of any power by a Minister”.

o o
0

This printed impression has been carefully compared by me with the 
Bill that has passed the Western House of Assembly and the Western 
House of Chiefs, and is found by me to be a true and correctly printed 
copy of the said Bill.

o



i
.A-7

Assented to in Her Majesty’s name this 16th day of February, 1957.

3
O

0 (L.S.)o

1957No. 4

Western Region of Nigeria

o

o

[28th February, 1957.]

Enactment.
0

Short title.©

o €

officer or authority of the Federation ;

0o
0c

Q

Date of 
commence­
ment.

Power to 
provide for

of functions 
of admin­
istrative offi­
cers.

J. D. Ranking, 
Governor, Western Region

IN THE SIXTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
Sir JOHN DALZELL RANKINE, k.c.m.g., K.c.v.o.

Governor, Western Region

11

o

A Law to Provide for the Transfer of certain Statutory Powers 
and Duties of Administrative Officers, Divisional Advisers 
and Provincial Advisers to other Officers and Authorities.

q
o 
c

o
O O• o

o
o

Q

o o

BE IT ENACTED by the Legislature of the Western Region 
of Nigeria as follows :—
o 1. This Law may be cited as the Statutory Powers and Duties 
ojj Administrative Officers (Transfer) Law, 1956.

2. (1) The Governor in Council may, by order, provide for—
(a) the transfer of any of the powers and duties conferred or the transfer 

imposed upon an administrative officer, divisional adviser or provin­
cial adviser by any Ordinance or Law to which this section applies 
to any officer or authority of the Region or, subject to the provisions 
of sub-section (2) of section 136 of the Constitution Order, to any



t
AS

the Western Region.

a
a

W.R. No. 4 of 1957 Statutory Powers and Duties 
of Administrative Officers 

(Transfer)

This printed impression has been carefully compared by me with 
the Bill that has passed the Western House of Assembly and the Western 
House of Chiefs, and is found by me to be a true and correctly printed 
copy of the said Bill.

M. A. Macauley, ®
Clerk of the Regional Legislature

a

€ 0
€

e *

<5 ®
o

(1) any matter consequential or incidental to such transfer.
(2) Any order made under this section may include directions, 

either general or in relation to any particular matter, for the carrying 
on and completion by the officer or authority to which a power or 
duty is transferred of anything commenced by the administrative 
officer, divisional adviser or provincial adviser from whom the same’
is transferred. o

(3) This section shall apply to an Ordinance or Law enacted 
before the commencement of this Law by the Legislature of the 
Region, or having effect under section 57 of the Constitution Order 
as if it had been so enacted, and in force in the Region.

(4) In this section—
“the Constitution Order” means the Nigeria (Constitution) Order 

in Council, 1954;
“the Region” means
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Assented to in Her Majesty’s name this 15th day of February, 1957.

o o

o (L.S.)

1957No. 5

lONga

Western Region of Nigeria 3

J

[1st September, 1955.]
3

>
there shall be inserted the following expression “and their dependants

9and to the dependants or estates of deceased officers or employees”.
3

J
0

Q > •
Q>

0
o

A Law to amend the Western Region Production Development 
Board Law (No. 12 of 1955).

J. D. Rankine, 
Governor, Western Region

Short title 
and com­
mencement.

IN THE SIXTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
Sir JOHN DALZELL RANKINE, k.c.m.g., k.c.v.o.

Governor, Western Region

e>
p>

Amendment 
of section 24 
of Law 
No. 12 of 
1955.

Date of 
commence- 

0 ment.

BE IT ENACTED by the Legislature of the Western Region of Enactment.

a
0

<3

O o J
Nigeria as follows :—

o 0 1. This Law may be cited as the Western Region Production 
Development Board (Amendment) Law, 1956, and shall be deemed to 
have come into operation on the 1st day of September, 1955.

2. In section 24 of the Western Region Production Development 
Board Law, 1955, after the word “employee” in the penultimate line,

o
O
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0

W.R, No, 5 of 1957 Western Region
Production Development Board (Amendment)

o
o o o
o o

o

M. A. Macauley,
Clerk of the Regional Legislature,

This printed impression has been carefully compared by me with the 
Bill that has passed the Western House of Assembly and the Western 
House of Chiefs, and is found by me to be a true and correctly printed 
copy of the said Bill.
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Supplement to the Western Regional Gazette No. 11, Vol. 6, 7th March, 1957 Part A

Assented to in Her Majesty’s name this 20th day of February, 1957.

o
o

o

(L.S.)

1957No. 6
ii

r,

Western Region of Nigeria

o
a

A

[7 th March, 1957.]

Preamble.o

a

with the provisions of the aforementioned Ordinance :

3S
■)

Q
> ’

0

9

Date of 
commence­
ment.

o
o

J. D. Ranking, 
Governor, Western Region

o
o

IN THE SIXTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
Sir JOHN DALZELL RANKINE, k.c.m.g., k.c.v.o.

Governor, Western Region
Law to Validate the Registration of Registrable Births 

and Deaths registered in the Divisional Office, Ibadan.

ionp^

<2

been registered by the Divisional Adviser, in the Divisional Office, 
Ibadan and by the Provincial Adviser, Provincial Office, Ibadan :

9

Whereas since the year 1918 registrable births and deaths have

Ibadan and by the Provincial Adviser, Provincial Office, Ibadan :
And whereas the holders of such offices have never been appointed 

registrars for such purposes in accordance with the provisions of the 
Births, Deaths and Burials Ordinance : Cap. 20.

And whereas the Divisional Office, Ibadan and the Provincial 
Office, Ibadan, have never been appointed registry offices in accordance
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A 12

Enactment,

Short title.
o>

shall be received in all courts as evidence of such registrations.

ec

t 8 9

e

Validation of 
Divisional 
and Provin-

Certificates 
issued in 
Ibadan.

W.R. No. 6 of 1957 Registration of Registrable
Births and Deaths (Ibadan) (Validation)

Validation of 
certain regis­
trations of 
births and 
deaths in 
Ibadan.

Evidence of I, »» — L. 2 1 „ 1
va^da?ed°by same in any register book or copies of such certificates or entries 
this Law. shall be received in all courts as evidence of such registrations.

5 
o 

p

This printed impression has been carefully compared by me with the 
Bill that has passed the Western House of Assembly and the Western 
House of Chiefs, and is found by me to be a true and correctly printed 
copy of the said Bill.

o
Ca

And whereas it is deemed expedient that all births, and deaths 
registered by the aforementioned officers shall be made valid :

NOW, THEREFORE, BE IT ENACTED by the Legislature 
of the Western Region as follows:—

1. This Law may be cited as the Registration of Registrable 
Births and Deaths (Ibadan) (Validation) Law, 1956.

2. In order to remove all doubts as to the validity of the registration 
of all registrable births and deaths registered by the Divisional Adviser 
in the Divisional Office, Ibadan, between the 1st day of April, 1918 and 
the 30th day of June, 1955, and by the Provincial Adviser in the 
Provincial Office, Ibadan, between the 1st day of July, 1955 and the 
30th day of June, 1956 all such registrations are hereby declared to be 
as from their registration as valid as if in the case of each registration the 
Divisional Adviser or the Provincial Adviser was the proper registrar 
and as if his office was the proper registry.

3. In order to remove all doubts as to the validity of all registrar’s 
 certificates issued under the provisions of the Births, Deaths and 

cial Adviser’s Burials Ordinance between the 1st day of April, 1918 and the 30th
day of June, 1956, all such certificates are hereby declared to be as 
from the date of their issue as valid as if the Divisional Adviser or the 
Provincial Adviser who issued them was the proper registrar to 
issue the same.

4. The certificates referred to in section 3 and entries relating to

M. A. Macauley,
Clerk of the Regional Legislature

e
e e e

o
o

G

€'

e- &
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Assented to in Her Majesty’s name this 20th day of February, 1957.

o

(L.S.)

1957No. 7
1)

o
o

A Law to Provide for the Protection of Illiterate Persons.

[7 th March, 1957.]Q

O

BE IT ENACTED by the Legislature of the Western Region of Enactment.
o

o

o
o

Date of 
commence­
ment.

J. D. Rankine, 
Governor, Western Region

IN THE SIXTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
Sir JOHN DALZELL RANKINE, K.C.M.G., K.c.v.0. 

Governor, Western Region

■I

Western Region of Nigeria

a
o

o

o
o  

oNigeria as follows :—
1. This Law may be cited as the Illiterates Protection Law, 1956. Short title.
2. In this Law, unless the context otherwise requires— Definition!.

.“writer” means any person who shall write any letter or document
at the request, on behalf, or in the name of any illiterate person, 
except as provided in section 5.

0
«o
©
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O')

c>

Penalty.

&

C
€

e

Verification 
of letters 
written for 
illiterate 
person.

c>

< 
e

Reward for 
writing 
letten.

Receipt to be 
given.

Barristers 
and solicitors 
eiempt from 
theprovi- . . , .
sions of this solicitor in a High Court or the Federal Supreme Court.

Fee to be 
marked.

6. (1) In addition to the obligation imposed upon him by 
section 3, every writer shall state in writing on the letter or document, 
and on each copy thereof—

(a) whether or not any fee or reward has been or is to be charged r 
or taken by him for writing such letter or document ; and c

(J) the nature or amount of such fee or reward, if any ; and
(c) the total number of copies of such letter or document written 

by him, including the original.
(2) Any writer who shall omit any of the particulars required by „ 

sub-section (1) or who shall make any false statement in such particulars 
shall be guilty of an offence and liable on conviction to a fine of fifty 
pounds or to imprisonment for six months.

7. (1) Every writer shall give a receipt for the full amotint of
every fee or reward, whether in money or kind, taken by him for of 
in connection with the writing of any letter or document. «

(2) Any writer who shall fail to give a receipt as provided ip ■ r. 
sub-section (1) shall be guilty of an offence and liable on conviction to a 
fine of twenty pounds or to imprisonment for three months.

8. (1) A writer shall not charge or take any fee or reward 
exceeding the rates specified in the Schedule to this Law or the 
reasonable equivalent in kind of such sums respectively. For the 
purposes of such fee or reward no such letter or document shall be

• • . 9
s> 

P

3. Any person who shall write any letter or document at the 
request, on behalf, or in the name of any illiterate person shall also 
write on such letter or other document his own name as the writer 
thereof and his address; and his so doing shall be equivalent to a 
statement—

(a) that he was instructed to write such letter or document by the 
person for whom it purports to have been written and that the letter 
or document fully and correctly represents his instructions ; and

(J) if the letter or document purports to be signed with the 
signature or mark of the illiterate person, that prior to its being so 
signed it was read over and explained to the illiterate person, and 
that the signature or mark was made by such person.

4. If the writer of any such letter or document shall fail to write 
thereon his name and address, or if, having done so, any statement 
which under the last preceding section is in consequence implied 
shall be found to be untrue, the writer shall be guilty of an offence and 
liable on conviction to a fine of fifty pounds or to imprisonment for 
six months.

5. This Law shall not apply to the writing of any letter or other 
document written in the course of his business by or at the direction 
of any person admitted to practise and practising as a barrister or
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5
O

O

SCHEDULE

For the first copy (if any), per hundred words or part thereof

o
©

• o *o

0

Q

500

0

.0

Repeal of 
Cap. 88

M. A. Macauley, 
Clerk of the Regional Legislature

o
a

o
o

s d
For every original letter or document per hundred words or part thereof ... 5 0
T-» . « /• «• x < « * • ■ ~ 2 0

For second and subsequent copies, per hundred words or part thereof ... 0 6

This printed impression has been carefully compared by me with 
the Bill that has passed the Western House of Assembly and the Western 
House of Chiefs, and is found by me to be a true and correctly printed 
copy of the said Bill.

o
a oo

o o
o

0 
e

deemed to contain more than one thousand words. Such fee or 
reward shall be deemed to include payment for all reasonable materials 
and stationery. Any sum charged or taken by way of travelling 
expenses or lodging allowance shall be subject to the approval of an 
administrative officer.

(2) Any writer who shall charge or take any fee or reward 
exceeding the rates laid down in the Schedule hereto shall be guilty of 
an offence and liable on conviction to a fine of fifty pounds or to 
imprisonment for six months.

9. The Illiterates Protection Ordinance is hereby repealed.

o
o
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Assented to in Her Majesty’s name this 20th day of February, 1957.

• (L.S.)

1957No. 8

Western Region of Nigeria

IN THE SIXTH YEAR OF THE REIGN OF

[7th March, 1957.]

BE IT ENACTED by the Legislature of the Western Region of Enactment.

the Magistrates’ Courts (Western Short title.

A Law to amend the Magistrates’ Courts (Western Region) 
Law, 1954.

Date of 
commence­
ment.

J. D. Rankine, 
Governor, Western Region

HER MAJESTY QUEEN ELIZABETH II
Sir JOHN DALZELL RANKINE, k.c.m.g., k.c.v.o. 

Governor, Western Region

Amendment 
of section 2 
of Law No. 5 
of 1955.

Nigeria as follows :—
r> •

J.. This Law may be cited as 
Region) (Amendment) Law, 1956.

** 2. Section 2 of the Magistrates’ Courts (Western Region) Law, 
1954 (hereinafter referred to as the principal Law) is hereby amended 
by the addition of the following new definition between the definitions 
of “Governor” and “High Court”.

‘“health officer’ means a health officer as defined in the Public
Health Ordinance Cap. 183,
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Assented to in Her Majesty’s name this 20th day of February, 1957.

• (L.S.)

1957No. 8

Western Region of Nigeria

IN THE SIXTH YEAR OF THE REIGN OF

[7th March, 1957.]

BE IT ENACTED by the Legislature of the Western Region of Enactment.

the Magistrates’ Courts (Western Short title.

A Law to amend the Magistrates’ Courts (Western Region) 
Law, 1954.

Date of 
commence­
ment.

J. D. Rankine, 
Governor, Western Region

HER MAJESTY QUEEN ELIZABETH II
Sir JOHN DALZELL RANKINE, k.c.m.g., k.c.v.o. 

Governor, Western Region

Nigeria as follows :—
J,. This Law may be cited as 

Region) (Amendment) Law, 1956.
® 2. Section 2 of the Magistrates’ Courts (Western Region) Law, Amendment 

1954 (hereinafter referred to as the principal Law) is hereby amended of section 2 
by the addition of the following new definition between the definitions °r 1955 N°'5 
of “Governor” and “High Court”.

‘“health officer’ means a health officer as defined in the Public
Health Ordinance Cap. 183,
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Amendment 
of section 13 
of Law No. 5 
of 1955.

“Appoint­
ment and 
removal of 
justices of 
the peace.

Cap. 41.

Amendment 
of section 18 
of Law No. 5 
of 1955.

Repeal and 
re-enactment 
of section 12 
of Law No. 5 
of 1955.

Amendment 
of section " 
of Law No.
5 of 1955.

18. (1) Subject to the provisions of this or i  
Law or Ordinance a Chief Magistrate shall have and 
exercise jurisdiction in civil causes :—

(a) in all personal suits, whether arising from contract, 
or from tort, or from both whether the debt or damage 
claimed, whether as balance claimed or otherwise, is not 
more than five hundred pounds ;

(A) in all suits between landlord and tenant for 
possession of any lands or houses claimed under agree­
ment or refused to be delivered up, where the annual 
value or rent does not exceed five hundred pounds ;

(c) to appoint guardians ad litem and to make rsct 
orders and give and issue directions relating thereto ;

(d) to grant in any suit instituted in the court injunc­
tions or orders to stay waste or alienation or for the 
detention and preservation of any property the subject 
of such suit, or to restrain breaches of contracts or 
torts ;

shall be substituted the following sub-section (1) :— 
"Civil juris­
diction of 
Chief
Magistrate.

W.R. No. 8 of 1957 Magistrates’ Courts
(Western Region) (Amendment)

3. After sub-section 4 of section 7 of the principal Law there shall 
be inserted the following sub-section :—

“(5) The Governor may appoint any person qualified for appoint­
ment as Chief Magistrate under sub-section (2) to be an Acting 
Chief Magistrate.”

4. Section 12 of the principal Law shall be repealed and replaced 
by the following

12. (1) The Governor may appoint any person to be a 
Justice of the Peace in and for the Western Region of 
Nigeria or in and for such part of the Western Region as 
he may specify, and may remove any person so appointed 
from the office of justice of the peace.

(2) Every administrative officer shall ex-officio be a 
justice of the peace for the part of the Western Region of 
Nigeria to which he is for the time being appointed as such 
officer.”

5. Section 13 of the principal Law shall be amended—
(a) by the deletion in paragraph (a) of the words “police officers” 

and the substitution therefor of the words “any member of a police 
force within the meaning of the Local Government Police Law, 
1955," and

(A) by the insertion of the following new paragraph (aa)— 
"(aa) power to direct post-mortem examinations under section 

13 of the Coroners Ordinance.”
6. For sub-section (1) of section 18 of the principal Law the~e

any other



5
A 19

142.

♦

Cap. 142. 
section 22 of the Native Courts (Colony) Cap. 143.

No. 1 of 
1953.

* ®

This printed impression has been carefully comnared by me with the 
Bill that has passed the Western House of Assembly and the Western 
House o? Chiefs, and is found by me to be a true and correctly printed 

e.cogy of the said Bill.

M. A. Macauley, 
Clerk of the Regional Legislature

Magistrates' Courts W.R. No. 8 of 1957 
(Western Region) (Amendment)

(e) in any appeal from the decision of an Assessment 
Committee constituted under the provisions of the 
Western Region Local Government Law, 1952 ;

(/) in suits transferred to a Magistrate’s court under 
the provisions of section 28 of the Native Courts Ordi­
nance or s ’  " .
Ordinance ; and

(g) in suits ordered to be reheard in a Magistrate’s 
Court under sub-section (1) of section 40 of the Native Cap. 
Courts Ordinance or section 25 of the Native Courts Cap. 143. 
(Colony) Ordinance:

Provided that except in so far as the Governor may by jj^'0Jnuris" 
Order in Council otherwise direct and except in suits exc]uded in 
transferred or ordered to be reheard under paragraphs (/) certain cases, 
and (g) respectively, a Magistrate’s Court shall not exercise 
original jurisdiction in suits which raise any issue as to the 
title to land or as to the title to any interest in land, or in 
which the validity of any devise, bequest or limitation under 
any will or settlement is or may be disputed or in any 
matter which is subject to the jurisdiction of a native court 
relating to marriage, family status, guardianship of children, 
inheritance or disposition of property on death.”

7. Section 58 of the principal Law is hereby amended by the Amendment 
addition of the following new sub-section :— of Law No 55
, “(4) In the case of a prosecution by or on behalf of the Crown of 1955- 

fo? an offence contrary to the provisions of the Public Health 
Ordinance the Crown may be represented by a Law Officer, crown 
counsel, administrative officer, police officer, health officer or by any 
legal practitioner or other person authorised in that behalf by or on 
behalf of the Attorney-General”.
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Assented to in Her Majesty’s name this 21st day of February, 1957.

(L.S.)

1957No. 9

Western Region of Nigeria

IN THE SIXTH YEAR OF THE REIGN OF

[ 7th March, 1957.]

the Public Lands Acquisition Short title.

e

e

J. D. Rankine.
Governor, Western Region

HER MAJESTY QUEEN ELIZABETH II
Sir JOHN DALZELL RANKINE, K.c.M.G., K.c.v.o. 

Governor, Western Region
A Law to amend the Public Lands Acquisition Ordinance 

Cap. 185.

Date of 
commence­
ment.

BE IT ENACTED by the Legislature of the Western Region of Enactment.4^ ■ XJJL/ X 1 X XL

Nigeria as follows :—
1. This Law may be cited as 

(Amendment) Law, 1956.
2. Section 2 of the Public Lands Acquisition Ordinance shall be Cap. 18S. 

amended by the addition of the following new paragraph immediately
after paragraph (g) under the definition of “public purposes” :—

• *



W.R. No. 9 of 1951A 22

o?

2

a

Public Lands 
Acquisition (Amendment)

M. A. Macauley, 
Clerk of the Regional Legislature

I

This printed impression has been carefully compared by me with the 
Bill that has passed the Western House of Assembly and the Western 
House of Chiefs, and is found by me to be a true and correctly printed 
copy of the said Bill.

“(A) for pr in connection with housing estate, economic, industrial 
or agricultural development and for obtaining control over land 
required for or in connection with such purposes”.
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Assented to in Her Majesty’s name this 22nd day of February, 1957.

(L.S.)

No. 10 1957

Western Region of Nigeria

€

[ 7th March, 1957.]o

Enactment

e
Short title

r>

9) ©
r

€
r

Date of 
commence­
ment.

Oath.
First 
Schedule

J. D. Ranking, 
Governor, Western Region

BE IT ENACTED by the Legislature of the Western Region 
of Nigeria as follows : —

1. This Law may be cited as the Official Oaths Law, 1956.

2. (1) The oaths in this Law referred to as the Oath of of 
Allegiance, the Ministerial Oath, the Judicial Oath, the Oath of 
Office and the Oath of Secrecy shall be as in the forms set out in 
the First Schedule hereto.

e

©
©

©

e
©

EM THE SIXTH YEAR OF THE REIGN OF

• HER MAJESTY QUEEN ELIZABETH II
Sir JOHN DALZELL RANKINE, k.c.m.g., k.c.v.o.

Governor, Western Region
A Law to make provision for the Oaths to be taken by 

Ministers, Parliamentary Secretaries and certain 
Officials.

r
©
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o

c
p

Oalhs of 
Officers in 
Part 111, 
Second 
Schedule.

(2) Where in any oath under this Law the name of Her 
present Majesty is expressed, the name of the Sovereign of the 
United Kingdom for the time being shail be substituted from time 
to time.

Oalhs of 
Officers 
named in
Part I,
Second 
Schedule.

Oaths of 
Officers in 
Pan II,
Second 
Schedule.

Oaths of 
Ministers.

0 0

Oaths of 
Secreiary to 
the Prem.er 
and 
Executive 
Council 
and the 
Deputy 
Secreiary to 
Executive 
Council.
Provision as 
to taking 
oaths more 
than once.

9. (1) Where the Oath of Allegiance has been taken in the 
Region by an officer it shall not, save as hereinafter provided, be 
necessary for such officer again to take the Oath of Al'egiance 
unless the Governor shall so direct.

Oalhs of 
Parliament­
ary Secre­
taries and 
Private 
Secretaries 
to Minislers.

3. The Oath of Allegiance and the Ministerial Oath shall be 
taken by each Minister as soon as may be after his appointment 
and shall be tendered by—

(a) the Governor; or
(W a person presiding at a meeting of the Executive Council.

4. The Oath of Allegiance, the Oath of Office and the Judicial 
Oath shail be taken by each of the officers named or included in 
Part 1 of the Second Schedule hereto as soon as may be after his 
appointment, before the person designated in the said Schedule.

5. The Oath of Allegiance and the Oath of Office shall be 
taken by each of the officers named or included in Part II of the 
Second Schedule hereto as soon as may be after his appointment, 
before the person designated in the said Schedule.

6. The Oath of Allegiance and the Judicial Oath shall be 
taken by each of the officers named or included in Part HI of the 
Second Schedule hereto as soon as may be after his appointment, 
before the person designated in the said Schedule.

7. The Oath of Allegiance, the Oath of Office and the Oath 
of Secrecy set out in Part I of the First Schedule hereto shall be 
taken by each Parliamentary Secretary and Private Secretary to a 
Minister as soon as may be after his appointment and by such 
other officers as shall be designated by the Governor from time to 
time, and shall be tendered by—

(a) the Governor; or
(bl a person presiding at a meeting of the Executive Council.

8. The Oath of Secrecy set out in Part II of the First Schedule 
hereto shall be taken by the Secretary to the Premier and Executive 
Council and the Deputy Secretary to the Executive Council as soon 
as may be after their appointment and shall be tendered by—

(a) the Governor; or
(b) a person presiding at a meeting of the Executive Council.
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Sections 3-8.o

o
0

o
<? 0

0

Repeal and 
saving.
Cap. 163.

(2) Where the Oath of Office has been taken by an officer it 
shall not be necessary for that officer again to take the Oath of 
Office in respect of any subsequent appointment to the same office :

Provided that where the Oath of Office was taken by the 
officer in respect of an office he was holding in an acting or tem­
porary capacity and such officer is subsequently appointed as the 
substantive holder of that office he shall upon such subsequent 
appointment be required to take the Oath of Office.

(3) Every person appointed as a Minister who is required in 
accordance with section 3 to take the Oath of Allegiance shall, 
notwithstanding that he may have taken the Oath of Allegiance 
in some other capacity, again take the Oath of Allegiance upon 
his first appearance at a meeting of the Executive Council.

(4) Every person who has been appointed as a Minister if 
again appointed as a Minister shall at his first appearance at a 
meeting of the Executive Council after his re-appointment again 
take the Oath of Allegiance.

10. If any person declines or neglects, when any oath required 
to be taken by him under this Law is duly tendered, to take such 
oath he shall, if he has already entered on his office, vacate the 
same, or, if he has not entered on his office, be disqualified from 
entering on the same.

11. (1) The Official Oaths Ordinance is hereby repealed.
(2) Nothing in this Law shall affect the validity of any oath 

takSn under the provisions of the Ordinance hereby repealed and 
any such oath shall be deemed to have been taken under the 
provisions of this Law and shall be as effectual and binding in the 
same manner and to the same extent as if taken under the 
provisions of this Law.

Effect of 
not taking 
the required 
Oath.

Ministerial Oath

..........» being chosen and admitted Section 3.

e 
e o

I,....................................................• •  -
of Her Majesty’s Executive Council of the Western Region of 
Nigeria do swear that I will to the best of my judgment at all times

® e c r

FIRST SCHEDULE 
Part I

Oath of Allegiance
® T -

O L . do swear that I will be 
faithful and bear true allegiance to Her Majesty Queen Elizabeth 

® the Second, her heirs and successors according to Law.—So help 
me God.
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Seclion 7.

1,

Section 8.

Sections 4 
and 6.

Sections 4, 
5 and 7.

Judicial Oath

I, do swear that I will well 
and truly serve our Sovereign Lady Queen Elizabeth the Second 
in the office of and will do right to 
all manner of people after the laws and usages of the Western 
Region of Nigeria or having force or effect therein without fear or 
favour, affection or ill-will.—So help me God.

Oath of Secrecy

 having been appointed 
a Secretary to assist one of Her Majesty’s 
Ministers for the Western Region of Nigeria (or as the case may 
be) do swear that I will not directly or indirectly reveal such 
matters as may be committed to my secrecy.—So help me God.

Part II
Oath of Secrecy

[ having been appointed Secretary 
to the Premier and Executive Council of the Western Region of 
Nigeria (or Deputy Secretary to the Executive Council) do swear 
that except with the authority of the Governor I will not direcdy 
or indirectly reveal the business or proceedings of the Council or 
the nature or contents of any document communicated to me as 
Secretary to the Executive Council (or as Deputy Secretary to the 
Executive Council) or any matter coming to my knowledge as

Secretary (or such Deputy Secretary).—So help me God.

when thereto required freely give my counsel and advice to the 
Governor, Deputy Governor or officer administering the govern­
ment of the Western Region of Nigeria for the time being for the 
good management of the public affairs of the said Region and that 
except with the authority of the Governor I will not directly or 
indirectly reveal the business or proceedings of the Council or 
the nature or contents of any document communicated to me as 
a member of the Council or any matter coming to my knowledge 
in my capacity as a member of the Council and in all things I will 
be a true and faithful Councillor.—So help me God.

Oath of Office

1. do swear that I will well 
and truly serve Her Majesty Queen Elizabeth the Second in the 
office of ................................................
So help me God.
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SECOND SCHEDULE

Part 1

Part II
Section 5

Before the Governor.

Part III

copy of the said Bill.

0

€

rr

n€■

Chief Justice 
Judges of the High Court.

M. A. Macauley, 
Clerk of the Regional Legislature

Before the Governor.
Before the Governor or 

the Chief Justice.
Before the Governor, 

the Chief Justice or such 
officer as the Governor 
may appoint.

e
©

Administrative Officers— 
such other officers exercising execu­
tive and judicial functions as shall 
be designated by the Governor 

•’ from time to time

Section 4
Before the Governor or 

such other officers as the 
Governor may appoint.

©
o

©
©

This printed impression has been carefully compared by me with the 
Bill that has passed the Western House of Assembly and the Western 
House of Chiefs, and is found by me to be a true and correctly printed

Deputy Governor, 
Attorney-General— 

such other officers as shall be 
designated by the Governor from 
time to time.

Magistrates and Justices of the 
Peace.

©
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Supplement to the W ester nRegional Gazette No. 12, Vol. 6, 14th March, 1957 Part A

Assented to in Her Majesty’s name this 21st day of February, 1957.

(L.S.)

1957No. 11

Western Region of Nigeria

IN THE SIXTH YEAR OF THE REIGN OF

Title.

o [ 14th March, 1957.]
e

BE IT ENACTED by the Legislature of the Western Region Enactment.

the Building Lines Regulation Short title.

(hereinafter referred to

e
€

r

Date of 
commence­
ment.

Amendment 
of Section 2 
of Cap. 24.

J. D. Rankine, 
Governor, Western Region

HER MAJESTY QUEEN ELIZABETH II
Sir JOHN DALZELL RANKINE, k.c.m.g., k.c.v.o. 

Governor, Western Region
A Law to amend the Building Lines Regulation Ordinance.

rf Nigeria as follows :—
1. This Law may be cited as 

(Amendment) Law, 1956.

2. In Section 2 of the Building Lines Regulation Ordinance 
(hereinafter referred to as the principal law) there shall be inserted, 
after the definition of “create an obstruction”, the following definition—

® ♦

©

w 
o
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i

3. Section 3 of the principal law shall be repealed.

7. Section 7 of the principal law shall be repealed.

<

Amendment 
of Section 12 
of Cap. 24.

Amendment 
of Section 11 
of Cap. 24.

Amendment 
of Section 5 
of Cap. 24.

Repeal of 
Section 3 of 
Cap. 24.
Amendment 
of Section 4 
of Cap. 24.

Building Lines 
Regulation (Amendment)

Amendment 
of Section 6 
of Cap. 24.

Amendment 
of Section 9 
of Cap. 24.

Repeal of 
Section 7 of 
Cap. 24.

Amendmcn t 
of Section S 
of Cap. 24.

12. The Building Lines Order in Council,, with the amendments
. ... .....

be deemed always to have been in force from the respective dates 
upon which they come into operation,

8. In Section 8 of the principal law for the words, “Order in 
Council” under Section 6 or of any order under Section 7” there sha 
be substituted the words “order under section 6”.

(3) for the words “order in council under Section 6 or of an order 
under section 7 there shall be substituted the words “order under 
Section 6”.

h 11V'd *1 ^ne sec*,on 12 of the principal law the figure “b”

p 4’. J,n ®ect*on 4 of the principal law for the words “Governor in 
Council” there shall be substituted the word “Minister”.

5. In Section 5 of the principal law for the words “Order in 
ounci under section 6 or by an order under section 7” there shall be 

substituted the words “order under section 6”.

a ur- ^b-section (1) of Section 6 of the principal law for the 
“M-S . „Ver?°.r ln Council” there shall be substituted the word 

lni.i„er, m sub-section (2) of the said section the words “in 
council shall be deleted.

  

“the Minister” means the Regional Minister charged, in accord­
ance with section 119 of the Nigeria (Constitution) Order in Council, 
1954, with responsibility for public works ;

10. In Section 11 of the principal law for the words “order in 
council under section 6 or by order under Section 7” there shall be 
substituted the words “order under section 6”.

9. In Sub-section (1) of section 9 of the principal law—

(a) for the words “an administrative officer, or, in the case of an 
order made by a native authority, the native authority, or in the case 
of a contravention of an order made by a local government council, 
the council” there shall be substituted the words “the provincial 
engineer” ; and

Orders in j- — - - -
Council , , , , X -------—" ...... ..... u.............
under Cap. made thereto by the Orders in Council specified in the Schedule, shall
24 deemed to J------ J ------ *- ' ' • - - - -
be in force. into operation.
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SCHEDULE

»
e

M. A. Macauley, 
Clerk of the Regional Legislature

Section 5
Order in Council No. 22 of 1948
Order in Council No. 56 of 1951
Order in Council No. 57 of 1951
Western Region Legal Notice 162 of 1955.

This printed impression has been carefully compared by me with 
the Bill that has passed the Western House of Assembly and the Western 
House of Chiefs, and is found by me to be a true and correctly printed 
copy of the said Bill.

Building Lines W.R. No. 11 of 1957
Regulation (Amendment)
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Part I.—Introductory

Part II.—Establishment of Local Government Councils

*

a *
♦

THE LOCAL GOVERNMENT LAW, 1957 

Arrangement of Sections

1.
2.

3.
4.

Governor in Council may establish councils. 
Incorporation of councils.

Part V.—Composition of Councils and Elections

14? Composition of councils.
15. Elected members.
16. Traditional members.
17. President.
18. Qualifications of candidates for election to councils. ,
19. Disqualifications of elected members.
20. Disqualification for office by reason of non-disclosure of contract with council.
21. Term of office.

Part III.—Instruments

5. ’ Publication and effect of Instrument.
6. Contents of Instruments.
7. Power to amend Instruments.
8. Revocation of Instruments.
9. Effect of amendment and revocation.

10. Adjustment of assets and liabilities.

Section
Short title and commencement.
Interpretation.

Part IV.—Areas and Boundaries

11. Area of authority of council.
12. Alteration of area of council.
13. Council wards.
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at meetings

Part IX—Functions of Councils

A.—General provisions
61. Functions generally.
62. Prevention of crime.
63. Governor in Council may confer powers.

Section
22. Tenure of office of elected members.
23. Tenure of office of traditional members.
24. Wards to return elected members.
25. Date of elections.
26. Filling of casual vacancies.
27. Regulations as to elections.
28. Determination of questions.

Part VI.—Proceedings

Part VIII.—Joint Boards

56. Powers of councils to appoint Joint Boards.
57. Instruments relating to Joint Boards of councils.
58. Power to establish joint board of government and councils.
59. Further provision relating to joint boards.
60. Amendments and revocation of Instruments relating to joint boards.

29. Chairman.
30. Appointment or election of chairman.
31. Number of meetings.
32. Convening of meetings.
33. Notice of meetings.
34. Meetings to be within council area.
35. Summons to councillors to attend.
36. Business to be transacted.
37. Quorum.
38. Presiding at meetings.
39. Meetings to be public.
40. Decision on question.
41. Breaches of order at meetings.
42. Minutes.
43. Minutes to be open to inspection.
44. Vacancy, etc., not to invalidate proceedings.
45. Standing Orders.
46. Disability of members for voting on account of interest.
47. Rights of certain persons to attend and take part, but not to vote,

Part VII.—Committees

48. General provisions for committees.
49. Finance committees.
50. Sub-committees.
51. Town, village, or area committees.
52. Joint committees.
53. Disqualification for members of committee.
54. Disability for acting as member of committee on account of pecuniary interest.
55. Standing orders for committees.
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Part X.—Bye-Laws

Power to carry out work or to enforce bye-laws.

91. Interpretation.

s

*

Part XII.—Employees of Councils 

Introductory

1

Part XI.—General Powers of Supervision and Inspection

85. Power to hold inquiries.
86. Powers to dissolve and appoint committees of management.

• 87. Power to control expenditure.
88. Power to carry out work or to enforce bye-laws.
89. Power to enforce functions of councils.
90. Local’Government Inspectors and Advisers.

The Unified Local Government Service
92. Local Government Service Board.

* i>3. Unified Local Government Service.
94. Powers of Local Government Service Board.
95. Regulations relating to Local Government Service Board.

General provisions relating to employees
96. Appointment and dismissal of staff.
97. Status and duties of Secretary of councils.
98. Members of the council not to be employees.
99. Joint appointment. •

100. Disclosure by employees of interest in contracts.
101. Appointment of seconded Government officers.

Section
64. Power to engage in trade.
65. Power to provide work and services.
66. Further provisions for work and services.
67. Legislative powers of councils.
68. Special provisions relating to certain bye-laws.
69. Functions under other enactments.
70. Powers may be concurrent.
71. Council may delegate powers.

B.—Miscellaneous powers of Councils
72. Powers to contract.
73. Powers to accept gifts.
74. Provision of offices, etc., by councils.
75. Fees.
76. Powers to insure.
77. Declarations and modifications of customary law.

78. Application.
79. Interpretation.
80. Penal and other provisions.
81. Making and approval of bye-laws.
82. Adoptive bye-laws.
83. Approving authority may make bye-laws.
84. Copy of bye-laws to be deposited at council offices.
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105. Age of retirement.
106. Pension regulations.
107. Widows and orphans pension scheme.
108. Pensions not liable to attachment.

Part XIII.—General Financial Provisions

109. Declaration of revenue and funds of councils.
110. Application of revenues.
111. Expenditure.
112. Loans to other councils.
113. Power to borrow.
114. Overdrafts.
115. Investment of funds.
116. Financial year.
117. Accounts to be kept and to be made up yearly.
118. Advances and loans.
119. Financial Memoranda.
120. Annual estimates.
121. Supplementary estimates.
122. Revised estimates.
123. Councils controlling own finances.
124. Writing-off of irrecoverable arrears of revenue.
125. Writing-off of deficiencies of cash and stores.

Part XIV.—Rating

General
126. Interpretation.
127. Rating authority.
128. Kinds of rate.
129. General rates.
130. Education rates.
131. Local rates.
132. Rates in addition to the annual rates.
133. Rates to meet precepts. .
134. Estimated expenditure may include contingencies, etc.
135. Systems of rating.
136. Adoption of systems of rating.
137. Procedure for adoption of system of rating.

Rates upon income
138. Persons and income subject to income rate.
139. Exemptions.
140. Basis of assessment.
141. Deductions.
142. Scale of rates.
143. Assessment committees.
144. Powers of Commissioner.

Section
102. Security may be demanded by council of its employees and others.
103. Accountability of employees.
104. Regulations relating to council employees.

Retirement and pension provisions
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Appeals

• •
9

Section
145. Information to be provided by rating authority and collectors.
146. Returns.
147. Further returns.
148. Power to call for books and documents.
149. Books of account.
150. Information by employers and other persons.
151. Assessment of income rate.
152. Notification of assessment.

0 153. Additional assessment.

184. Precepting councils.
185. Precepts by Divisional Councils.
186. Precepts by District Councils,

■ A
a

183. Power to make regulations.

Part XV.—Precepts

167. Assessment appeal tribunal.
168. Appeals.
^69. Conditions of appeal.
170. » Onus of proof.
171. Decision of appeal tribunal.
172. Powers of appeal tribunal.
173. Representation of assessment committee and rating authority.
174. Further appeal to Magistrates Courts.

Making and collection of rates
175. Making and publication of rate.
176. Surcharges.
177. Liability for rates on tenements.
178. Rate Collectors.
179. Claim for amount of rate.

• 180. Remissions.
181.' Legal proceedings.

*182. Customary courts to have jurisdiction.

Regulations

Rating upon tenements
154. Minister may make order as to method of assessment.
155. Minister to appoint appraisers.
156. Calculation of rate.
157. Assessment of public utility corporations.
158. Exemptions.
159. First general assessment.
160. Annual assessment.
161. Preparation of valuation list.
162. Publication of valuation list.
163. Period during which valuation list in force.
164. Powers of appraisers.

Rates on a capitation basis
165. Persons liable to rates on capitation basis.
166. Rolls of ratepayers.
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Part XVL—Audit

Part XVIIL—Power to Acquire and Dispose of Land

General
217. Interpretation.
218. Council may acquire land by agreement.
219. Power to let land.
220. Power to dispose of land.

Vesting of native authority land
221. Vesting of native authority lands.
222. Council may deposit plan of land claimed.
223. Council may file documents in Land Registry.

Compulsory acquisition
224. Compulsory acquisition of land.
225. Preliminary investigation.

Part XVII—Prisons

205. Council may by order constitute a prison.
206. Who may be confined in a prison.
207. Council may by order constitute a lock-up.
208. Period of detention in a lock-up.
209. Prison and lock-up officers.
210. Superintendence and visitation of prisoners.
211. Prisoners in legal custody of head warder.
212. Provisions in the case of lunacy of prisoners.
213. Prisoners to be brought before a court.
214. Removal of prisoners in other cases.
215. Rules.
216. Power to make regulations.

195. Accounts to be audited.
196. Appointment of auditors.
197. Liability for payment of remuneration of auditors.
198. Powers and duties of auditor.
199. Special relief.
200. Auditor may take evidence.
201. Payment of sums due.
202. Recovery.
203. Appeals.
204. Annual statements of account.

Section
187. Precepts by Local Councils.
188. Matter to be contained in precepts.
189. Time of service of precept.
190. Rating authority to furnish information to councils concerned.
191. Amount due under precept.
192. Interest on unsatisfied precepts.
193. Minister may vary precept.
194. Power for securing payment of precepts.
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Part XIX.—Legal Proceedings

Part XX.—Offences

T

are required has failed.

Corruption and extortion of local government officials
248. Corruption and extortion.

$ Part XXL—General Provisions

257. Delegation of powers by Minister.
258. Reports and returns.
259. Publication of notices.
260. Service of notice by the council. e
261. Instruments executed or issued by council.
262. Crown rights.

Section
226. Notice of intention to acquire land compulsorily.
227. Contents of notice.
228. Service of notice under section 226 not an admission of interest.
229. Person having claim to inform council.
230. Copy of notice and claims to be sent to the Minister.
231. Order of Minister.

. 232. Notice, order, etc., to be filed.
233. Abandonment of acquisition.

o 234. Where purpose for which lands
235. Disputes as to compensation.
236. Summons to state the amount council willing to pay.
237. Written report of Government officer.
238. Principles of assessment of compensation.
239. Council exonerated upon payment.
240. Costs.

Offences relating to rates

249. Offences in relation to assessment committees,
250. Disobedience to summons of assessment appeal tribunal.
251. Penalty for refusal to pay rates.
252. Penalty for inciting a person to refuse to pay rates, etc.
253. Penalty for unauthorised collection of rates.
254. Penalty in respect of offences by rate collector.

Miscellaneous Offences
• 2^5. Application of section to auditors.

256^, Obstruction of officers, etc.

241. Interpretation.
242. Limitation of suits against council.
243. Notice of suit to be given to council by intending plaintiff.
244. Mode of service on council.
245. Description of property.
246. Onus of proof in certain cases.
247. Name of council, etc., need not be proved.
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Past XXII.—Transitional Provisions

Section

263. Interpretation.
264. Provisions relating to sections 3 and 7.
265. Provisions relating to section 16.
266. Provisions relating to sections 27 and 15.
267. Provisions relating to section 19.

Provisions relating to section 21.
Provisions relating to section 30.
Provisions relating to section 45.
Provisions relating to sections 65, 67, 68 and 69.
Provisions relating to existing bye-laws.
Provisions relating to section 82.
Provisions relating to section 95.
Provisions relating to section 104.
Provisions relating to section 106.
Provisions relating to section 111.
^rov’s'ons relating to section 119.

280 £rov*l’ons relating to sections 136 and 137.
281 pOv‘sions relating to section 164.
282 prov‘s‘ons relating to section 159.

Provisions relating to section 214.

Part XXIII.—Amendments and Repeals

284 ?neral substitution of references to the Law.
285 Amendment of enactments.
28g ^nactments repealed.

havings.

266.

268.
269.
270.
271.
272.
273.
274.
275.
276.
277.
278.
279.

281'
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Assented to in Her Majesty’s name this 11th day of April, 1957.

. (L.S.)

1957No. 12

Western Region of Nigeria

IN THE SIXTH YEAR OF THE REIGN OF

*
e •»

Date of 
commence­
ment.

Enactment.

J. D. Rankine, 
Governor, Western Region

HER MAJESTY QUEEN ELIZABETH II
Sir JOHN DALZELL RANKINE, k.c.m.g., k.c.v.o. 

Governor, Western Region
A Law to make Provision for Local Government

[By Notice]
e

*BE IT ENACTED by the Legislature of the Western Region 
of Nigeria as follows :—

Part I.—Introductory
1. This Law may be cited as the Local Government Law, 1957, Short title 

and shall come into operation on a date to be appointed by the Governor and• 1.1. j commence-
in trie Gazette. merit.

2. (1) In this Law unless the context otherwise requires— Interpreta-
“appointed day” means the day appointed for the coming into tation-

operation of this Law in accordance with the provisions of section 1 ;
/‘casual vacancy” means a vacancy in a council occurring other­

wise than by reason of the retirement of the members of the council
• in accordance with section 21 ;

“council” means a council established by an Instrument made, 
or having effect as if made, under this Law and for the time being 
in force ;

“the Electoral Officer” in relation to a council means the person 
appointed under regulations made, or having effect as if made, 
under section 27 for the conduct of elections to that council ;

• t
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9

in u. ouoject to tne provisions ot tms section, tne governor m 
Council may by Instrument establish such councils for the purposes 

’ .......

“functions” includes powers and duties of a council ;
“the Gazette” means the Gazette of the Region.
“the Instrument” in relation to a council means the Instrument 

establishing that council made, or having effect as if made, under 
the provisions of this Law, as from time to time varied by any 
amending Instrument;

“member of a council” means an elected or traditional member 
of a council and includes the President of a council ;

“the Minister” means the Regional Minister to whom responsi­
bility for local government is assigned in accordance with section 
119 of the Nigeria (Constitution) Order in Council, 1954.

(2) For the purposes of this Law the resignation of a Chairman 
of a council, a member of a council or a member of a Committee shall 
be deemed to have effect from the time it is received by the person to 
whom it is required to be addressed.

(3) Any person whose office or seat in a council, a committee of a 
council, a joint board, an assessment committee, an assessment appeal 
tribunal or the Local Government Service Board has become vacant 
may, if qualified, again be appointed or elected to that office or as a 
member of the council, committee, board or tribunal, as the case 
may be.

(4) Except as may be otherwise expressly provided by this Law or 
any other enactment, the provisons of this Law shall apply to a council 
in its capacity as a local education authority for the purposes of the 
Education Law, 1954.

(5) For the avoidance of doubts it is hereby declared that the 
provisions of the Interpretation Ordinance shall, save as is otherwise 
provided or required by the context, apply to this Law.

Part II.—Establishment of Local Government Councils

3. (1) Subject to the provisions of this section, the Governor in 

of local government as he shall think necessary or expedient.
(2) The descriptions of councils which may be established shall 

be as follows—
(a) Divisional Councils;
(b) District Councils; and
(c) Local Councils.
(3) Before establishing a council under this section the Governor 

jn Council shall cause such inquiries to be made as he considers 
desirable for the purpose of ascertaining the wishes of the inhabitants 
of the area in respect of which the council is to be established.

4. Every council established under the provisions of this Law 
shall be a body corporate having perpetual succession and a common 
seal and power to hold land and to sue and be sued.

o ®
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required by

e

»>

« *'

Publication 
and effect of 
Instrument.

Contents of 
Instruments.

7. (1) Subject to the provisions of this section, the Governor in Power to 
Council may, by further Instrument, amend the Instrument establishing ?mend 
any council with respect to any matter for which provision may be Instnunent- 
made by Instrument under this Law.

(2) The Governor in Council shall not amend an Instrument in 
aify of the following ways, unless he has complied with the provisions 
of sub-section (3) of this section—

» 4 (a) change the name of the council ;
(6) alter the status of the council;
(c) add to, take away from or impose any conditions upon the 

exercise of any of the functions of the council ; or
(d) alter the composition of the council. •

(3) Before making an amendment in any of the respects specified 
in sub-section (2) of this section the Governor in Council shall—

' ♦

Part III.—Instruments
5. (1) Every Instrument shall be signified in the manner provided 

by the Interpretation Ordinance for the signification of orders made 
by the Governor in Council.

(2) Every Instrument shall be published in the Gazette and shall 
have effect upon such publication or from the date named therein.

(3) Every Instrument shall be read and construed as one with 
this Law and shall be of the same force and effect as if it were enacted 
in this Law :

Provided that in the event of any conflict between the provisions of 
any Instrument and the provisions of this Law the provisions of this 
Law shall prevail.

6. (1) Every Instrument establishing a council shall—
(a) specify the name and description of the council and the 

date it shall be established ;
(b) describe the device of the seal of the council ;
(c) provide for the composition of the council ;
(d) contain such provision for other matters as are 

this Law to be prescribed therein.
(2) An Instrument may—
(a) name a District Council as an Urban District Council or 

Rural District Council in combination with such other name as it 
may specify ;

(b) provide for the use of a rubber stamp in lieu of a seal until 
such time as a seal be procured ;

4c) make such provision for matters, other than those mentioned 
in this section, which is authorised by this Law ;

(d) generally make such other provision not inconsistent with 
this Law as is necessary or expedient for the establishment of the 
council.
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Part IV—Areas and Boundaries

!

Effect of 
amendment
and

Revocation 
of 
Instruments.

11. (1) The area of authority of a council shall be defined in the 
Instrument relating to the council.

Area of 
authority of 
council.»

Adjustment 
of assets and 
liabilities,

9. Subject to the provisions of this Law, the provisions of the Inter- 
 pretation Ordinance with respect to the effect of the amendment or

revocation, repeal of Laws shall apply in relation to an Instrument as they apply 
in relation to a Law.

10. Where the Governor in Council amends or revokes an Instrument 
he may, by the same or a subsequent Instrument, make such supplemen­
tal provisions with respect to administrative arrangements as appear to 
him necessary and, without prejudice to the generality of the foregoing, 
may by such Instrument—

(a) provide for the transfer of, or adjustments with respect tn, 
the assets and liabilities of any council affected ;

(b) provide for the transfer of any writs, process, records or 
documents relating to any council or area affected and for determining 
questions arising from such transfer.

(а) cause to be published in the area concerned not less than 
thirty clear days’ notice of his intention to exercise his powers under 
this section ;

(б) give an opportunity to the council concerned to make represen­
tations to him in writing ; and

(c) cause such inquiries to be made as he may deem desirable for 
the purpose of ascertaining the wishes of the inhabitants of the area 
concerned.
(4) The Governor in Council shall not amend an Instrument to 

effect any alteration of the boundaries or area of authority of a council 
except in accordance with Part IV.

8. (1) Subject to the provisions of this section the Governor in 
Council may, by further Instrument, revoke the Instrument relating 
to a council.

(2) Before revoking an Instrument the Governor in Council shall 
notify the council concerned of the proposed revocation and give an 
opportunity to the council to make representations to him in writing 
with respect to the proposed revocation :

Provided that an Instrument may be revoked—
(a) in respect of a council which has held no meeting within six 

months of the date appointed by the Instrument for its first meeting ;
or

(J) at any time before the date appointed by the Instrument for 
the first election to a council,

without the council being given an opportunity to make representations 
to the Governor in Council.
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Law No. 7 
of 1956.

area of or part of the area

12. (1) Whenever proposals are made by any person or authority Alteration of 
for the purpose of effecting any of the following changes— council.

(a) an alteration of the boundaries of the area of the authority
of a council ;

(Z>) the division of the area of the authority of a council ;
(c) the transfer of any part of the area of the authority of a council 

to another council ;
(d) the union of the area of the authority of a council with the area

of the authority of another council ; or
(e) the formation of a new council in the

of the authority of an existing council ;
the Governor in Council shall, if he is satisfied that the proposals 
ought to be entertained, cause an inquiry to be held in the locality 
affected.

(2) Where the Governor in Council is satisfied, after the completion 
of the inquiry, that any change with respect to any matter specified in 
sub-gection (1) of this section is desirable he may make such provision 
by Instrument as appears to him necessary to give effect thereto.

13. (1) The area of every council shall be divided by the Instrument Council 
relating tq the council into wards. wards.

(2) In dividing a council area into wards the Governor in Council 
shall, so far as is practicable, observe the principle that each ward should 
contain approximately the same number of persons qualified to register 
as electors.

(3) The Instrument relating to a council shall contain such descrip- 
•ticsi as is practicable for the purpose of enabling the limits of each

ward of the council to be determined.
• (4) Subject to the provision of sub-sections (5) and (6) the Local 
Government Adviser may, and shall, if directed by the Governor in 
Council or required by the council, determine the boundaries of a ward.

(5) Where the Local Government Adviser conducts an inquiry for 
the purpose of exercising his powers under this section he shall cause 
not less than seven days’ notice of the holding thereof to be given in the 
wards affected.

(2) Where the limits of the area or any parts of the area of a council 
have been duly determined in accordance with the Local Government 
Boundaries Settlement Law, 1956, the limits so determined shall, 
subject to sub-section (3) of this section, be the boundary or part of the 
boundary of the area of the council.

(3) Nothing in sub-section (2) of this section shall affect the powers 
of the Governor in Council by Instrument made in accordance with 
this Law and taking effect subsequent to the determination, to make

o provision defining the area of any council affected by such determi­
nation or to revoke or amend any such provision.
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(6) The boundary of a ward determined by a Local Government 
Adviser in accordance with this section shall be the boundary of the 
ward for all purposes of this Law and any regulations made thereunder 
except in so far as it is inconsistent with the description contained in 
the Instrument relating to the council.

Part V.—Composition of Councils and Elections

14. (1) A council shall be composed of—
(a) elected members; and
(A) where it is so provided by the Instrument relating to the 

council—
(i) traditional members ;
(ii) a President.

(2) The number of elected or traditional members of a council 
shall, subject to the provision of sub-section (3) of this section, be 
prescribed by the Instrument.

(3) (a) Where the Instrument provides that the composition of 
a council shall include traditional members the number of elected 
members prescribed shall be not less than three times the number of 
traditional members prescribed.

(b) Where provision is made for the appointment of a president 
from amongst the traditional members, he shall be excluded in compu­
ting the number of such members for the purposes of this sub-section.

15. (1) Subject to the provisions of this Law, the elected members 
of a council shall be elected in accordance with regulations made 
under section 27.

(2) Elected members of District 
elected by a process of direct election.

(3) Elected members of a Divisional council may be elected by 
a process of indirect election or by a process of direct election as may 
be specified in the Instrument.

(4) The Instrument may make provision for some of the elected 
members to be elected by a process of indirect election and some 
elected members to be elected by a process of direct election and, if 
it so provides, it shall specify the number to be elected by each process.

(5) Where it is prescribed by the Instrument that any elected 
members of a Divisional council are to be elected by a process'of 
indirect election the following provisions shall apply—

(«) such elected members shall be elected by the members of..the 
District or Local councils in the area of the Divisional council ;

(b) the councils entitled to elect members and the numbers to be 
elected by each council shall be specified in the Instrument ;

(c) a person shall be qualified to be a candidate at such an election 
if—

(?) he is a member of the council holding the election ; or
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(ii) he is qualified to be elected as an elected member of the 
council holding the election and he was not an unsuccessful 
candidate at the most recent general election, or any bye-election 
subsequent to that election, held in respect of the council.
(6) Where it is prescribed by the Instrument that any elected 

members of a Divisional council are to be elected by a process of 
direct election the following provisions shall apply—

(«) such elected members shall be elected by the electors of the 
0 respective wards of the Divisional council specified in the Instrument 

in the manner prescribed for direct elections by regulations made 
under section 27 ;

(6) the qualifications for election to a District or Local council 
prescribed by section 18 shall apply in relation to candidates at such 
elections but as if the references to the District or Local council area 
were references to the Divisional council area.

16. (1) The Instrument relating to a council may provide that 
the composition of the council shall include traditional members.

(2) No person other than the holder of a recognised chieftaincy 
for the purposes of the Chiefs Law, 1957, may be a traditional member 
and no holder of such office shall sit as a traditional member unless 
his appointment is approved for the purposes of that Law.

(3) Subject to the provisions of this section, the Instrument 
may appoint, or provide for the appointment or selection of, traditional 
members of a council.

17. (1) The Instrument relating to a council may provide that President, 
the composition of the council shall include a President and, where
s^ich provision is made, the Instrument shall—

•(a) appoint the person, by reference to an office of a chief, who
is to hold the office of President ; and

(Z>) specify the term of office of the President.
(2) The Instrument may appoint a President from amongst the 

members of the council or from outside those members.
(3) The Instrument may provide that two or more persons shall 

hold office as president either successively or alternately.
(4) A council in respect of which the Instrument provides for a 

President shall not be disqualified for the transaction of business by 
reason of any vacancy in that office.

* ,(5) («) Subject to paragraph (Z>) of this sub-section, where a 
President is appointed and no term of office is specified in the Instru-

• m?jnt, he shall hold office until other provision is made by the 
Instrument.

(b) A person holding office as President shall vacate the office if, 
during his term of office,—

(a) the Governor so directs in accordance with the provisions of
section 86 ; or •

(Z>) he ceases to hold the office of chief in respect of which he 
was appointed.
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member of a council, who—
(a) has, in any part of Her Majesty’s dominions, been sentenced, 

by a court to death, or imprisonment for a term exceeding three 
months and has not suffered the punishment to which he was 
sentenced or such other punishment as may by competent authority 
have been substituted therefor or been granted a free pardon ;

(i) is, under any law in force in Nigeria found or declared to be of 
unsound mind or adjudged to be a lunatic ;

18. (1) A person shall, unless disqualified by virtue of this Law 
or any other enactment, be qualified to be elected as an elected member 
° tnct or Lrocal council who is a British subject or a British 
p ec e person of the age, on the date of the election, of twenty-one 
years or upwards and—

n deen resident in the area of the council for a continuous 
period of two years immediately preceding the date of the election ;

(«i) has paid to the prescribed authority in respect of each of the 
inenmpT013 ^eajrS P^eding the date of the election either regional

.aSr°r i era *ncome tax or a rate or was exempted from the 
P y en o such tax or rate in respect of each of such years ; or 
J „ \native °f the area of council,

no o er persons shall be qualified to be so elected.
(2) In this section—

mA^XemPte^ re^at'on to a person subject to federal income tax

Inmmp t*"^lnanC£ or exempted from all the provisions of the 
of that “,Ordinance “ accordance with sub-section (4) of section 9 
exemntpH k lnance and m relation to regional income tax means 
the tax is im osed"^ Prov’s*on t^le enactment under which 

Ordinance ““h* taX” meanS taX lmposed under the Income Tax 

wasTorrHn*11 the area of a council means a person who
was born in, or whose father was born in, that area ;
IncomeSTivdTaUth°rS>eanS in relation t0 tax imposed undeJ the 
in relation^ ?7, Jhe Commissioner of Inland Revenue, 
collection anth Under tde Direct Taxation Ordinance the tax 
to fXnni ^app<?nted for the area of the council, in relation 
ndl S t nn tme lhe Federal Commissioner of Income Tax, 

and in relation to a rate the rating authority for the area of the council;
rate means a rate imposed under the provisions of this Law ;

anJ°me means tax imposed under the Income Tax 
Direct Taxation oSnce.^ “^d U"der the Provisions of the

• (1- N° Pe[son shall be entitled to be elected as an elected
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(c) is disqualified by virtue of the provisions of any law or regula­
tions for the time being in force in Nigeria relating to offences 
connected with elections ;

(d) holds any paid office or other place of profit (other than that 
of chairman) in the gift or disposal of the council or of any committee 
thereof ;

(e) is a Federal Minister, a Regional Minister or a Parliamentary 
Secretary to a Federal Minister or a Regional Minister ;

, (f) has not, at the date of election, paid all sums which were due
from him three months or more before such date in respect of any 
rate levied by or on behalf of the council ;

(g) has, within a period of ten years immediately before the date 
of the election, been concerned as an unsuccessful claimant in a 
dispute relating to the office of a chief in, or associated with, the 
area of the council and has not obtained the consent of the Governor 
in Council to stand for election.

(2) No person shall be qualified to be elected as an elected member 
of a council if within five years before the date of the election—

(a) there has been a special finding of an Inquiry appointed under 
section 85 or a Commission of Enquiry appointed under any other 
enactment that, in his conduct as a member, official or employee of a 
council, he has acted dishonestly ; or

(Z>) he has—
(i) been sentenced by a Court in any part of Her Majesty’s 

dominions to death or imprisonment for a term exceeding two 
years ; or

(ff) been convicted of any offence involving dishonesty ; or
* • (zii) been convicted of an offence against section 252 ;
and not been granted a free pardon ; or

(c) he has been surcharged under the provisions of this Law to an 
amount exceeding one hundred pounds ;

(3) For the purposes of paragraph (d) of sub-section (1) of this 
section—

(а) the Governor in Council may authorise any person to hold an 
office or place of profit in the disposal or gift of the council or any 
committee and the office or place of profit concerned shall, during 
the continuance of such authority, be deemed in relation to that

• person to be not a paid office or place of profit ;
(б) a traditional office or customary title in respect of which a 

payment is made by a council to a chief shall be deemed not to be a 
paid office or place of profit in the gift or disposal of that council ;

(c) the payment to a president, chairman or member of such 
allowances as may be prescribed under section 119 shall not render 
any such office a place of profit ;

(4) For the purposes of paragraph (g) of sub-sectfon (1) of this 
section—
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"dispute” means a dispute in respect of which proceedings for its 
determination have been taken in accordance with the provisions of 
the Appointment and Deposition of Chiefs Ordinance, the Appoint­
ment and Recognition of Chiefs Law, 1954, or the Chiefs Law, 1957 ;

“unsuccessful claimant” means any party to a dispute who is not 
adjudged to be the duly appointed holder of the office of chief in 
question.

21. (1) The term of office of members of a council, other than 
traditional members appointed directly by the Instrument, shall be 
three years and the whole number of such members of the council 
shall retire in April in every three years on the date appointed under 
sub-section (2) of section 25 and their places shall be filled by newly 
elected or appointed members who shall come into office on that date.

(2) The elected members of a council to fill the vacancies upon the 
retirement of members under this section shall be elected at a general 
election to the council.

(3) In the case of a new council the term of office of members, other 
than traditional members appointed directly by the Instrument, shall 
commence from the date appointed in the Instrument for tha first 
election of elected members and end in April in the third year following 
such election on the date appointed under sub-section (2) of section 25.

20. A person shall be disqualified for being elected a member of a 
council if he is a party to any subsisting contract with the council for 
and on account of the service of the council, and has not within one 
month before the day of election—

(a) published to the electors in the area concerned a notice setting 
out the nature of such contract and his interest therein ; and

(i) lodged a copy of the publication with the Local Government 
Adviser in respect of the council.

22. The seat of an elected member of a council shall become 
vacant if, during his term of office—

(a) the Governor in Council so directs in accordance with the 
powers conferred by section 86 ;

(A) he is absent from four consecutive meetings of the council 
in respect of each of which he did not obtain the prior consent of 
the chairman to absent himself; ,

(c) he resigns his seat by writing under his hand addressed to the 
Secretary of the council;

(d) he becomes subject to any of the disqualifications specified in 
section 19 ;

(e) in the case of a member of a Divisional council elected by a 
process of indirect election from amongst the members of a District 
or Local council, he ceases to be a member of that District or Local 
council.
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the council the Secretary shall forthwith report the vacancy to the 0331131. 
Electoral Officer in writing. vacancies.

(2) A new member to fill such vacancy shall be elected or appointed 
in thebaine manner as the person whose place he is to take was elected 
or appointed :

Provided that, in the case of a vacancy among elected members, 
if the vacancy occurs within a period of less than six months before 
the commencement of the month in which members are due to retire 
under section 21, the vacancy shall not be filled.

(3) A person elected or appointed under this section to fill a 
casual vacancy shall hold office until the date upon which the person in 
whose place he is elected or appointed would ordinarily have retired 
and he shall then retire.

• «27. (1) Subject to the provisions of this Law, the Governor in 
Council may by regulation make provision for the election of persons 
as elected members of Divisional, District or Local Councils including 
(without prejudice to the generality of the foregoing power) the 
following matters :—

(a) the registration of electors ;
(b) the qualifications and disqualifications of electors ;
(c) the ascertainment of the qualifications of person? who submit 

themselves for election ;
(d) the holding of elections, direct or indirect;

23. The seat of a traditional member of a council shall become 
vacant if during his term of office—

(a) the Governor in Council so 
powers conferred by section 86 ;

(Z>) he ceases to hold that office of chief in respect of which he was 
appointed or selected ;

(c) in the case of a traditional member not directly appointed by 
the Instrument, he resigns his seat by writing under his hand 

o addressed to the Secretary of the council.
24. Each ward of the area of a council to which direct elections are 

held shall return such number of elected members to the council as the 
Instrument shall prescribe.

25. (1) The date for the holding of the first election of elected 
members to a new council shall be specified in the Instrument.

(2) The date for the holding of a general election of elected 
members of a council shall be fixed by the Minister.

(3) The date for the holding of an election to fill a casual vacancy 
shall, subject to sub-section (4) of this section, be fixed by the Electoral 
Officer.

(4) The Minister may give directions to the Electoral Officer as to 
the dates upon which elections to fill casual vacancies to a council shall 
be held and the Electoral Officer shall comply with such directions.

26. (1) Whenever a casual vacancy occurs among the members of Filling of
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29. (1) For each council there shall be a chairman elected annually 
in accordance with the provisions of section 30.

(2) The election of the chairman shall be the first business 
transacted at the annual meeting of a council.

(3) The'chairman shall, unless he vacates his office in accordance 
with sub-section (5) of this section, continue in office until his successor 
becomes entitled to act as chairman.

(e) the division of the area of authority of any council for any 
purposes connected with elections,

and any regulations made under this sub-section may provide for 
different methods of election in respect of different kinds of council 
or in respect of different parts of the Region.

(2) The Governor in Council may by regulation make provision 
for—

(а) the disqualification of any person for membership or a council 
by reason of his holding or acting in any office the functions of 
which involve—

(i) any responsibility for, or in connection with, the conduct of 
any election; or

(if) any responsibility for, or in connection with, the compilation 
or revision of any electoral register ; and
(б) the definition and trial of offences relating to elections and the 

imposition of penalties therefor, not exceeding a fine of two hundred 
pounds or imprisonment for two years, including disqualification 
for membership of a council, or for registration as an elector, or for 
voting at elections, of any person concerned in any such offence.

(3) The Governor in Council may by regulation provide for 
determining whether any person has become an elected member of 
council.

28. (1) Any question which may arise as to whether—
(a) any person has become the president or a traditional member 

of a council; oi
' r

(J) the seat of the president or a traditional member of a council 
has become vacant,

shall be referred to and determined by the Minister.
(2) Any question which may arise as to whether a person has 

become an elected member of a council shall be determined in accord­
ance with regulations made under section 27.

(3) Any question which may arise as to whether the seat of an 
elected member of a council has become vacant shall be referred to and 
determined by the Minister.
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(4) Whenever a casual vacancy occurs in the office of chairman, an 
election to fill the vacancy shall be held at the next meeting of the 
council held after the date of which the vacancy occurs. A person 
elected to fill such casual vacancy shall hold office until the date upon 
which the person in whose place he is elected would regularly have 
retired and he shall then retire.

(5) If, during the term of office of the chairman—
(a) he shall resign his office by writing under his hand addressed

1 to the Secretary of the council ;
(Z>) he shall cease to be a member of the council ; or
(c) the council resolve, by resolution carried by a majority of all 

the members that he be removed ;
the office of the chairman shall become vacant.

30. (1) When there is a President in respect of a council the 
following procedure shall apply for the election of a chairman—

(a) the secretary shall preside at the proceedings, which shall 
take place at the annual meeting of the council ;

(6) the President shall not be present during the proceedings ;
(c) the incoming chairman shall be elected by resolution of the 

council passed by the required majority ;
(d) all voting shall be by secret ballot ;
(e) the President or any other member of the council may be 

proposed for, and elected as, chairman, but no other person may 
be proposed or elected ;

(/) for the purposes of this sub-section the required majority 
.shall be a majority of the votes of all the members of the council ;

(%) where the person elected declines to accept the office of 
chairman a further election shall be held in accordance with the 
foregoing paragraphs of this sub-section ;

(A) except where he is himself elected as chairman, the President 
shall issue to the incoming chairman within twenty-four hours of 
the passing of the resolution a letter of approval in the form pre­
scribed by the Minister and if the President fails to issue such 
letter within the time specified in this paragraph the Minister may 
issue the same.

(2) Where there is no President in respect of a council the pro­
cedure for election of a chairman shall be that prescribed in paragraphs 
(a), (c), (d), (e), (/) and (^) of sub-section (1) of this section, but as if 
references to the President were omitted.

31. (1) A council shall in every year hold an annual meeting and Number of 
at least three other meetings (or such greater number as the Minister meetinR$- 
may direct), which shall be as near as may be at regular intervals, for
the transaction of general business.

(2) The annual meeting shall be held—
(a) in a year in which a general election to the council is held,
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(t) in the case of a newly established council, upon the date 
which the Instrument shall prescribe ;

(n) in any other case, on the day within fourteen days after 
the date of the election that the Secretary to the council shall 
appoint;
(b) in any other year on such day in May as the council may fix ; 

and the meeting shall be held at such hour as the council may fix or 
if no hour is fixed at ten in the forenoon.

(3) The other meetings shall be held at such hour and 
day as the council decide or by Standing Order determine.

32. (1) The chairman of a council may call a meeting of the 
council at any time either on his own motion or upon requisition of 
the President or one-third of the members of the council.

(2) If a chairman of a council refuses to call a meeting of the 
council after a written requisition so to do signed by the President 
or one-third of the members of the council has been presented to him, 
or if, without so refusing, the chairman does not, within ten days 
after such requisition has been presented to him, cause to be published, 
in accordance with the provisions of section 33, a notice calling a 
meeting not later than ten days after such publication, the person or 
persons presenting the requisition may forthwith, on such refusal or 
on expiration of ten days, as the case may be, call a meeting of the 
council.

(3) A meeting of the council for the purpose of electing a chairman 
to fill a casual vacancy shall be called by the Secretary to the council 
within fourteen days of the date upon which the vacancy in the chair­
manship occurs.

33 (1) Except as provided in sub-section (2) of this section a 
notice shall be published, at least ten clear days before a meeting of 
a council, other than the first meeting of a council after its establishment, 
at the offices or regular place of meeting of the council, stating the 
time and place of the meeting and the business proposed to be transacted 
thereat.

(2) In an emergency, publication of a notice in the manner 
provided by sub-section (1) of this section at least forty-eight hours 
before the meeting of the council shall be sufficient.

(3) Every such notice shall be signed by the Secretary except 
when the meeting is called under sub-section (2) of section 32 wfien 
the notice shall be signed by the person or persons calling the meeting.

34. All meetings of a council shall be held within the area of 
authority of the council unless the Instrument otherwise provides.

35. (1) A summons to attend the meeting of any council specifying 
the business proposed to be transacted thereat shall be delivered to, 
or left at or s'fent by post to,—

(a) the usual place of residence of every member of the council ;
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39. Every meeting of a council shall be open to the public :
Provided that this section shall not apply to any committee 

appointed by a council nor to a committee of the whole council.

council, if a member of the council Breiches of 
order 
meetings

38. (1) Subject to the provisions of section 30 of and sub-section Presid‘n8
„ ‘ meetings.

Meetings to 
be public.

36. No business shall be transacted at a meeting of a 
other than that specified in the summons relating thereto except—

(a) in the case of the annual meeting, business required by this 
Law to be transacted thereat ;

(Z>) in the case of all meetings, business approved by the chairman 
and at least three-quarters of the members present.

*

(2) of this section, there shall preside at the meetings of a council—
(а) the chairman ; or
(б) in the absence of the chairman, such member as the members 

present shall elect for the purpose.
(2) In the case of a council to which a President is appointed the 

council may resolve that for any particular meeting or for any business 
• at a particular meeting the President be invited to preside, and if the 

coyncil so resolve the President may preside at that meeting or during 
the transaction of that business, notwithstanding that the chairman is 
present at the proceedings.

40. (1) Subject to the provisions of this Law all acts of a council Decision on 
and all questions coming or arising before a council shall be done and Bastion, 
flec^ded by a majority of the members present and voting thereon at a 
meeting of the council.

e ^2) The person presiding shall have an original vote and, in the 
event of an equality of votes, shall have a second or casting vote.

council Business to 
be 
transacted.

37. No business shall be transacted at a meeting of a council Quorum- 
unless there are present such number of members of the council as 
shall be specified in the Instrument as the quorum.

(Z>) the Local Government Adviser for the council.
(2) Want of service of the summons on any member or the Local 

Government Adviser shall not affect the validity of a meeting.

41. (1) At any meeting of a
shows disregard for the authority of the person presiding, or abuses 
the standing orders of the council by persistently and wilfully obstruct­
ing the business of the council or otherwise, the person presiding 

e e e e •

/ 4 0 °
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shall direct the attention of the meeting to the incident mentioning 
by name the person concerned, and may suspend such person from 
the exercise of his functions as a member of the council for the remain­
der of the meeting.

(2) In the case of grave disorder arising in any meeting of a 
council, the person presiding may, if he thinks it necessary so to do, 
adjourn the meeting without question put, or suspend any meeting 
for a time to be specified by him.

(3) The person presiding at any meeting of a committee of a 
council shall have, and may exercise in relation to such committee, 
the like powers as are conferred upon a person presiding in relation 
to a council by sub-sections (1) and (2) of this section.

42. (1) Minutes of the proceedings of every meeting of a council 
or of a committee thereof shall be regularly entered in books kept for 
that purpose, and shall be read and confirmed or amended, as the case 
may require, and signed by the person presiding at the same or next 
ensuing meeting of the council or committee, as the case may be, and 
any minute purporting to be so signed shall be received in evidence 
without further proof.

(2) The names of members of a council or of a committee thereof 
present at a meeting of the council or committee, as the case may be, 
shall be recorded in the minutes.

(3) Until the contrary be proved, a meeting of a council or of a 
committee thereof, in respect of the proceedings whereof a minute 
has been made and signed as provided in sub-section (1) of this section, 
shall be deemed to have been duly convened and held and all members 
present at the meeting shall be deemed to have been qualified, and 
where the proceedings are proceedings of a committee, the committee 
shall be deemed to have been duly constituted and to have had power 
to deal with the matter referred to in the minutes.

43. The minutes of the proceedings of a council shall at all 
reasonable times be open to inspection, and any person may obtain 
a copy thereof or an extract therefrom upon payment of such fee as 
may be specified by the council.

44. The proceedings of a council or a committee thereof shall not 
be invalidated by any vacancy among its members, or by any defect 
in the election or qualification of any member.

45. (1) Subject to the provisions of this Law, a council may make 
Standing Orders for the regulation of its proceedings and business and 
may amend or revoke such Standing Orders.

(2) A Standing Order made by a council shall be sufficiently 
authenticated if the Seal of tl>e council is affixed to it and it is signed 
by the chairman and secretary of the council.

0 r
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(3) If it appears to the Minister that it is expedient for the good 
administration of the business of a council that any Standing Order 
which the council has power to issue, should be made, he may, by 
notice in writing addressed to the council, make such Standing Order.

(4) If it appears to the Minister that any Standing Order made 
by a council is invalid or that it is contrary to the interests of the public 
in the good administration of the council’s business, he may, by notice 
in writing addressed to the council amend or revoke such Standing

oOrder.
(5) A Standing Order or any amendment to a Standing Order 

made by the Minister shall have the same effect as if it had been made 
by the Council.

(6) A council shall send two copies of its Standing Orders and of 
any amendments thereto to the Local Government Adviser appointed 
in respect of the council, and shall send one copy of such Standing 
Orders and amendments to the Minister.

46. (1) If a member of a council or any committee thereof has 1 
any pecuniary interest, direct or indirect, in any contract or proposed J 
contract or other matter, and is present at a meeting of the council or , 
the committee at which the contract or other matter is the subject of i 
consideration, he shall at the meeting disclose the fact and shall not 
take part in the consideration or discussion of or vote on any question 
with respect to the contract or other matter, and, if the person presiding 
so directs, he shall withdraw from the meeting during such consideration 
or discussion :

Provided that this section shall not apply to an interest in a contract 
or other matter which a member of a council or committee may have 
as a ratepayer or an inhabitant of the area.

(2) For the purposes of this section, a person shall (subject to the 
succeeding provisions of this sub-section) be treated as having indirectly 
a pecuniary interest in a contract or other matter if—

(a) he or any nominee of his is a member of a company or other 
body with which the contract is made or is proposed to be made, or 
which has a direct pecuniary interest in the contract or other matter 
under consideration ; or

(Z>) he is a partner, or is in the employment, of a person with 
whom the contract is made or is proposed to be made, or who has 

«) % direct pecuniary interest in the contract or other matter under 
consideration ;

Provided that—o
(i) this sub-section shall not apply to membership of, or employ­

ment under, any public body ;
(ii) a member of a company or other body shall not, by reason 

only of his membership, be treated as being so interested if he has 
no beneficial interest in any shares or stock of that company or other 
body.
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thereof, and any person so empowered may attend such meeting 
meetings and may i~ th: 'e
requests, his advice on any matter shall be recorded in the minutes of

(3) In the case of married persons living together, the interest of 
one spouse shall, if known to the other, be deemed for the purposes 
of this section to be also an interest of that other spouse.

47. (1) The Chairman of a council may invite any person to attend, 
and to speak upon any matter, at any meeting of a council, but no such 
person shall vote upon any matter.

(2) The Minister may by writing under his hand, empower any 
person to attend any meeting or meetings of a council or committee 
' ' ' . . . ' , ' ' ,‘Jor

ay take part in the proceedings thereat, and, if he so

the meeting, but he shall not vote upon any matter.

Ge Part VII.—Committees
fusions 48. (1) Subject to the provisions of this Part, a Council may 
te^Cor>uiiit. appoint a committee for any general or special purpose that in the 

opinion of the council would be better regulated and managed by 
means of a committee and may delegate to a committee so appointed, 
with or without restrictions or conditions, any function exercisable by 
the council.

(2) The power to make bye-laws, to levy a rate, to issue a precept 
or to borrow money, shall not be delegated to any committee of a 
council.

(3) The number of the members of a committee appointed under 
this section, the Chairman of the committee and the term of office 
of the members shall be specified by the council.

(4) A committee appointed under this section may include 
persons who are not members of the council:

Provided that—
(а) at least two-thirds of every such committee shall be members 

of the council;
(б) no person shall be appointed as a member of the committee 

who was an unsuccessful candidate at the most recent general 
election to the council.

(5) The chairman of a council shall not be appointed chairman 
of more than one committee.

(6) No member of a council shall be chairman of more than 
two committees.

(7) No person not being a member of the council shall be appointed 
to be a member of a committee except with his consent.

(8) (a) Where it appears to the Minister that— * :
(«) the majority of the members of a council are the representatives 

of one political party (in this sub-section referred to as the majority 
party): and

(«) there tare included among the members of the council the 
representatives of one or more other political parties (in this sub­
section referred to as the minority parties), and
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(iii) that the minority parties are not adequately represented on 
a committee of the council,

he may give directions to the council requiring it to appoint such number 
of the members of the respective minority parties to the committee as 
he shall think fit, having regard to the proportions in which the political 
parties are represented on the council.

(6) When a council fails to comply with a direction of the Minister 
under paragraph (a) of this sub-section the Minister may revoke all 
appointments to the committee made by the council and may, subject 
to the provisions of this section, appoint such persons as members of 
the committee as he thinks fit.

49. Every Divisional Council and every District council shall Finance 
appoint a Finance committee consisting of such number of members t”  
of the council as they think fit and shall delegate to the committee
such of its functions as are necessary to enable the committee to 
regulate and control the finances of the council.

50. (1) A committee appointed under the provisions of this Sub-
_ ' ' , , r . , C""’"Part may appoint a sub-committee for any such special purpose as 
the committee may deem expedient, but in the absence of express 
authority from the council in that behalf, it shall not be lawful for a 
committee to delegate any of its executive functions to any such sub­
committee.

(2) The number of members of a sub-committee and their term 
of office shall be such as may from time to time be fixed by the commit­
tee appointing such sub-committee.

(3) A committee may make, vary and revoke standing orders 
respecting the place of meeting, quorum and proceedings of any 
sub-cpmmittee appointed by such committee, but save as otherwise 
provided by any such standing orders, the place of meeting, quorum 
and proceedings of a sub-committee shall be such as the sub-committee 
may determine.

(4) The provisions of sub-sections (4), (7) and (8) of section 48 
shall apply in relation to sub-committees as they apply in relation to 
committees.

51. (1) Subject to the provisions of this Law, and with the prior 
approval of the Minister, a council may appoint such town, village, 
or area committees within the area of its authority as i

.necessary or expedient, and may delegate to a town, village, or area 
committee so appointed, with or without restrictions or conditions, 
any function exercisable by the council with respect to the area of 
Authority of the town, village, or area committee, except the power of 
making bye-laws, approving estimates, levying a rate or issuing a 
precept, or borrowing money.

(2) The number of members of a town, village, or area committee 
appointed under this section, their term of office and method of selec­
tion, and the area within which the committee is to exercise its autho­
rity, shall be specified by the council.

e r
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Part VIII—Joint Boards
56. (1) A council may concur with one or more other councils in 

establishing a joint board of those councils for the joint operation of 
any work or service which may be provided by those councils in accord­
ance with, or for the purpose of their respective functions under, any 
enactment.

. (2) The Minister may require any two or more councils to establish 
a joint board for any purpose for which they are empowered to do so 
under sub-section (1) of this section and to delegate to such board ah 
or any of their functions in respect of the operation of that work or 
service in question which may lawfully be delegated.

(3) Nothing in this section shall authorise the appointment of a 
joint board fqr any purpose for which the councils are authorised or 
required to appoint a joint committee or joint board under any other 
enactment for the time being in force.

other councils in appointing from amongst

jointly interested.
don?for'ifica' Person> not being a member of the council, who is dis-
members of qualified for being or remaining an elected member in accordance 
committee. wthjhe provisions of section 19 shall be disqualified for being a

Disability for 
acting as 
member of 
committee 
on account 
of pecuniary 
interest.

(3) The Instrument may establish a town, village or area committee 
v it in the area of authority of a council and may make such provisions 
"it i respect to that committee as could be made by the council in 
accordance with the provisions of sub-sections (1) and (2) of this section, 
an "here a committee is so established for an area by the Instrument 
t e council shall not exercise the powers conferred by sub-sections (1) 
and (2) of this section in respect of the same area.

52. A council may, with the prior approval of the Minister, 
concur with one or more other councils in appointing from amongst

leir respective members a joint committee for any purpose in which 
they are jointly interested.

53. A ]
qualified for being or remaining

member of a committee or sub-committee of the council.
Thre ,Provl'sions of section 46 relating to the disability of 

m ers of the council for voting on, or taking part in the discussion 
o .certain matters, shall apply in respect of members of a committee 

a committee of the council, as those provisions apply in respect 
ot members of the council, with the substitution of references to 

e committee or sub-committee for references to the council.
S?b^Ct l.° tbe Provisions of this Law, a council appointing 

(Inc ucbn6 any town, village, or area committee) and 
van. 1 aW i concur. in appointing a joint committee, may make, 

7 rrVOke stancfing orders respecting the quorum, proceedings 
. P ° meetm£ °f lbe committee and subject to any such standing 

roers the quorum, proceedings and place of meeting shall be such as 
the committee or joint committee may determine. . ’
. _. Standing orders made under this section shall not be inconsis­
tent With the standing orders of the council concerned made under 
section 45.
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57. (1) Subject to the provisions of this section, a joint board shall
be established by Instrument made by the contributing councils and joint Boar(js 
shall provide for— of councils.

(а) the appointment by the contributing councils of members of
the board and their tenure of office ;

(б) the selection and tenure of office of a Chairman of the board ;
(c) the delegation, with or without restrictions or conditions, of all

or any functions of the contributing councils relating to the purpose 
for which the board is established, other than the power to make 
bye-laws, to levy a rate, or to borrow money ;

(d) the transfer to the joint board of such employees of the 
contributing councils as may be determined by or under the 
Instrument ;

(■?) the transfer to the joint board of such property, rights and 
liabilities of the contributing councils as may be determined by or 
under the Instrument, or the use by the joint board of any such 
property.

(2) Every member of a joint board appointed by a contributing 
council shall vacate his seat on the joint board upon the retirement of 
the members of the contributing council in accordance with the 
provisions of sub-section (1) of section 21.

(3) An Instrument made under this section shall be subject to the 
approval of the Minister and, when approved, shall be published in 
the Gazette.

58. (1) Subject to the provisions of this or any other enactment, Power to 
the government may concur with one or more councils in establishing esstablish
a joint board for the operation of any work or service which may be o^govern- 
provifled by those councils in accordance with, or for the purpose of ment and 
their respective functions under, any enactment. councils.

(2) A joint board shall be established under this section by 
Instrument made by the Governor in Council which shall make 
provision, in addition to the matters specified in sub-section (1) of 
section 57, for—

(a) the appointment and tenure of office of members of the joint 
board to represent the government on the board ;

(b) the transfer to the joint board of any property rights or 
liability of the government as may be determined by or under the

• instrument or the use of any such property ;
(c) the directions which may be given to the joint board in exercise

» of their functions by any officer or authority ;
(d) the apportionment of the expenses of the joint board between

the government and any contributing council.
59. (1) Every joint board shall be a body corporate by the name Further 

specified in the Instrument by which it is established .and shall have m 
perpetual succession and a common seal and may hold land and

a?
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Part IX.—Functions of Councils

A.—General Provisions
61. (1) A council shall have such powers and duties as are con­

ferred or imposed upon it by or under this Law or any other enactment.
(2) It shall be the duty of every council established under this 

Law— c
(u) to discharge the duties and obligations imposed by or under 

this Law or any other enactment; and

’ »

(2) The following provisions of this Law shall apply in relation to 
a joint board as they apply in relation to a council—

(а) sections 72 to 76 inclusive ;
(б) sections 114 to 125 inclusive ;
(c) Parts XVI, XIX and XXL
(3) A joint board may with the approval of the Minister make, 

vary and revoke standing orders—
(a) for the proceedings of the joint board, the manner of trans­

action of its business and the quorum and method of voting at a 
meeting ;

(A) the custody and use of the common seal and the manner in 
which documents, cheques and other instruments shall be signed 
on behalf of the board.

(4) The expenses incurred by joint boards established under 
section 56 shall be defrayed by the contributing councils in such 
proportion as they may agree upon or in case of disagreement as may 
be determined by the Minister.

(5) A joint board established under section 56 shall exercise the 
powers delegated to it subject to such joint directions, whether general 
or particular, as it may from time to time receive from the contributing 
councils but so long as the delegation remains in force none of the 
contributing councils shall itself exercise any of the delegated powers.

60. (1) An Instrument made under section 57 or section 58 may 
be amended or revoked by a subsequent Instrument made by the 

Instilments contributing councils or the Governor in Council, as the case may be.
(2) Without prejudice to the generality of sub-section (1) of this 

section, provision may be made by any such subsequent Instrument—
(a) for the exclusion of any contributing council or the inclusion 

of new councils;
(A) for the dissolution and winding up of the joint board ;
(c) for the transfer to such council as may be determined by the 

subsequent Instrument of any employee, property, rights or 
liabilities of the joint board.

(3) The provisions of sub-section (3) of section 57 shall apply to 
an amending or revoking Instrument made by a contributing council.
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(6) generally to assist in maintaining order and good government 
within the area of its authority,

and for these purposes, a council may, within the limits of the functions 
so conferred, either by its own employees or by duly appointed agents, 
do all such things as are necessary or desirable for the discharge of 
such functions.

(3) Any function conferred upon the council by or under this 
Law shall be exercisable over all persons within the area of its authority 
gave as is otherwise expressly provided in this Law or in the Instrument.

62. (1) It shall be the duty of every council together with the Prevention 
individual members thereof to the best of their ability to prevent the ofcrime, 
commission of any offence within the area of its authority by any 
person.

(2) A council or town, village or area committee or any individual 
member thereof, knowing of the occurrence of any act which is likely 
to result in a serious breach of the peace within the area of the authority 
of the council shall report the matter to the nearest police officer, 
court officer, or justice of the peace-immediately, and failure to report 
such an act shall be an offence and shall render any individual member 
of the council, or town, village, or area committee concerned to a 
fine not exceeding one hundred pounds.

(3) Any member of a council or of a town, village or area commit­
tee within the area in which he resides shall, if called upon by a superior 
police officer or a justice of the peace to do so, take any action necessary 
for the prevention of the commission of any offence, and failure to 
take such action shall be an offence and shall render the individual 
liable to a fine not exceeding one hundred pounds.

63k (1) The Governor in Council may in the Instrument confer Governor in 
upon a council all or any of the powers specified in sections 64, 65 and Council may 6? confer

(2) The Instrument may— P
(а) provide that the exercise of any power conferred on a council 

under this Law shall be subject to such limitations and conditions 
as may be therein prescribed ;

(б) require a council to provide or maintain any of the works or 
services mentioned in section 65, either generally or in any specified 
respect.

* *64. The Instrument may confer power on the council to 
in any form of trade, commerce or industry.

65. The Instrument may confer power on f 
and maintain works and services of the description

engage Power to 
engage in 
trade.

the council to provide Power to 
i or for the purposes Pro'f‘de 

r r works and 
... , , . services.
(1) the improvement and protection of agriculture and

livestock; •
(2) the impounding of stray animals;
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tions for lepers;
(8) ambulance services;
(9) drains, sewage systems, public latrines and wash 

places ;
(10) the removal and disposal of refuse and nightsoil ;
(11) public water supplies ;
(12) the extermination and prevention of the spread of 

tsetse fly, mosquitoes, and insects harmful to health, 
and vermin ;

(13) public slaughter houses ;
(14) the abatement of nuisances, and the prevention, 

control and isolation of infectious diseases ;
(15) cemeteries and burial grounds ;
(16) housing estates and urban lay-outs and settlements ;
(17) the fighting and extinguishing of fire ;
(18) public roads, bridges and paths ;
(19) a system of lighting in public places ;
(20) parking places for motor and other vehicles ;
(21) transport services by land or water ; ,,
(22) the clearing, maintenance and improvement 

waterways;
(23) public piers;
(24) public recreation grounds, open spaces and parks ;

re (25) public libraries, public amusements and entertain­
ments ;

(26) welfare services for children and young person 
(including remand homes, approved schools and 
clubs);

(27) institutions for the aged, destitute and infirm ;
(28) social centres and communal feeding centres ;
(29) rest houses ;
(30) information and publicity relating to the affairs of the 

council;
(jl) watchmen for the protection of property during the 

hours of darkness.

(3) schemes for planned rural development and settle 
ment;

(4) the prevention of soil erosion ;
(5) markets, and stalls in places other than markets ;
(6) public weighing machines and instruments of measure­

ment ;
Public Health (7) hospitals, maternity homes, dispensaries and instito 
and Housing. tions for [eDers .
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66. (1) A council shall have powers to provide and maintain F^vi^on for 
works and 
services.
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works and services which are incidental to any functions conferred 
upon it by or under this Law or any other enactment.

(2) Any power conferred by the Instrument on a council in 
pursuance of section 65 shall be exercised subject to, and in accordance 
with, any enactment relating to the same for the time being in force.

67. The Instrument may confer power on the council to make Legislative 
provision by bye-law for all or any of the following :— councils^

(1) controlling and preventing any disease of trees, crops
or plants, and controlling, preventing and destroying 
any plant or insect which may be harmful to crops ;

(2) controlling the methods of husbandry ;
(3) prohibiting, restricting or regulating the movement in 

or through the area of its authority of livestock of any 
description ;

(4) prohibiting, restricting and regulating the keeping of 
livestock of any description ;

(5) preventing and controlling diseases among animals ;
(6) (a) for the appointment, management and control of 

pounds;
(Z>) for the seizing and impounding of stray animals and 

the recovery of expenses connected therewith ;
(c) for the sale of impounded animals and the disposal of 

the proceeds of sales ;
(if) for the payment of compensation for damage done 

by straying animals ;
(7) (a) prohibiting cruelty to animals ;
(6) authorising the detention for treatment or destruction 

of any animal suffering from the effects of cruelty and 
the recovery of the expenses of treatment or destruc­
tion ;

(8) prohibiting or regulating the capture, killing or sale 
of fish or any specified kind of fish ;

(9) preventing and controlling soil erosion ;
(10) requiring the fencing of any land and the maintenance 

and repair of such fences ;
(11) requiring any person to cultivate land to such extent 

and with such crops as will secure an adequate supply 
of food for the support of such person or those 
dependent on him ;

(12) (a) regulating the use of markets and market buildings,
and for 1 ’
maintaining cleanliness therein 
thereto ;

e>
o 
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(J) prescribing the goods which may be sold in any 
market;

(c) prohibiting the sale of any specified kind of goods 
within any specified area except in a market established 
under this Law ;

(</) regulating stallages, rents, tolls, fees and dues and the 
collection thereof;

(e) for fixing the days and the hours during each day on 
which a market may be held and for preventing the. 
sale and purchase of goods in the markets on any days 
or at any hours except those fixed ;

(/) prescribing the charges which may be made for the 
carriage by land or water of goods to or from the 
market within the limits named in the bye-laws ;

(g) prescribing the weights, scales and measures to be 
used in the sale of any particular produce and regula­
ting the use thereof ;

(/;) the examination of produce or articles of food ;
(i) fixing the maximum price which may be demanded on 

the sale by retail of any article of food in a market ;
(13) (a) regulating the repairing, improving, stopping or 

diverting of streets, water-courses, or drains, prevent­
ing obstructions thereto and prescribing the mode of 
objection to the stopping or diverting thereof ;

(b) regulating the construction of new streets, water­
courses or street drains ;

(c) regulating the cutting, uprooting, topping, injuring 
or destroying of any tree growing in any street and

(d) requiring and regulating the planting, tending, 
protection and preservation of trees in streets ;

(14) (a) providing for building lines ;
(b) providing for the demolition or removal of structures 

erected in contravention of any bye-law made under 
sub-paragraph (a), for the sale of the materials of 
such structures, and for the recovery of the expense of 
such demolition, removal, or sale ;

(15) (a) providing for the demolition of dangerous
buildings; » "

(A) enabling some person or persons to carry out such 
demolition at the expense of the owner in default of 
the owner so doing, to remove and sell the materials 
of any buildings so demolished ; and

(c) regulating the procedure by which such expenses may 
be recovered ;

(16) regulating parking places provided for motor or other 
vehicles;
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(17) (a) licensing bicycles and vehicles (but not including 
vehicles propelled by mechanical power) ;

(Z>) specifying the equipment with which bicycles and such 
other vehicles must be fitted, and generally for 
regulating and controlling the riding of bicycles and 
the use of such other vehicles ; and

(c) generally for all purposes incidental to sub-paragraphs 
(a) and (Z>) ;

(18) requiring persons 
in certain areas ;

(19) regulating the naming of roads and streets and the 
numbering of houses ;

(20) (a) the control of the siting of advertisements and of 
hoardings or other structures designed for the display of 
advertisements ;

(6) the removal of any advertisement the siting of which 
does not conform to any bye-law made under sub­
paragraph (a) ; and

(c) providing for the removal of any hoarding or structures 
which constitute a danger to road users or 'other 
members of the public ;

(21) prohibiting any act or conduct which is likely to 
cause a riot or any disturbance or a breach of the 
peace ;

(22) prohibiting, restricting or regulating gambling ;
(23) prohibiting, restricting or regulating the carrying and 

possession of weapons ;
(24) prohibiting, restricting or regulating the burning of 

grass or bush, and the use of fire or lights in any 
manner likely to ignite any grass or bush in contra­
vention of any law or regulation ;

(25) prohibiting, restricting, controlling or regulating noise 
in public places (whether the noise emanates from a 
public place or emanates from a private place and can 
be heard in a public place) including (without preju­
dice to the generality of the foregoing powers) the 
following matters :—
(a) prohibiting, restricting, controlling or regulating—

(i) the sounding of horns or other similar 
appliances fitted to vehicles other than motor 
vehicles ;

(«) the playing of gramophones, phonographs, 
musical-boxes, automatic musical instruments, 
wireless loudspeakers or any other form of mecha­
nical reproduction of sound ;

* * A • • *

• •
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(iii) the use of loudspeakers, loud-hailers, mega­
phones and all forms of public address equipment 
whether mechanical or otherwise ;

(iv) singing, shouting, drumming and the play­
ing of instruments of all kinds ;

(A) die licensing of any persons, buildings, places, 
vehicles or instruments in connection with any of 
the matters mentioned in paragraph (a) and the 
grant of permits to any persons in respect of the 
same ;

(26) licensing and regulating guides, porters and carriers ;
(27) controlling the movement of beggars in streets and 

public places ;
(28) suppressing brothels, disorderly houses, and preven­

ting prostitution ;
(29) prohibiting, restricting or controlling the hawking of 

wares;
(30) regulating, and licensing any suitable building or 

other place for, the performance of stage plays or 
public entertainments (not including the exhibition 
of cinematograph films) and prescribing the conditions 
under which such plays or entertainments may be 
shown ;

(31) requiring the registration of persons residing within 
the area of the authority of the council or in any 
part thereof;

(32) requiring the marriage, birth or death of any person 
within the area of the authority of the council to be 
reported to or registered with the council ;

(33) (a) regulating native marriages and prescribing the
grounds upon which such marriages may be 
dissolved ;

(A) prescribing the amount of dowry which may be 
payable in connection with such marriages and the 
amounts which shall be paid on account of the 
refund of dowry upon the dissolution of a native 
marriage ;

(c) providing for the custody and maintenance of the
children of a native marriage that is dissolved ;

(34) regulating and controlling the movement of children 
and young females from or within the area of the

f. council;
(35) regulating child betrothals within the area of its 

authority and prescribing safeguards to be taken—
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(a) when the child betrothed leaves the place in 
which her parents or guardians reside but does not 
leave the area of authority of the council making 
the bye-law ;

(b) when the child betrothed leaves the area of •
authority of the council making the bye-law ;

(36) prohibiting, restricting, regulating or licensing the 
manufacture, distillation, sale, supply, possession or

, consumption of palm wine and any description of
fermented liquor (not being liquor to which the 
Liquor Ordinance applies) usually made by Nigerians 
or the inhabitants of the adjacent territories ;

(37) regulating any work or service provided or maintained 
by the council under the provisions of section 65 ;

(38) protecting and preventing injury to any property, 
movable or immovable, vested in or under the control 
of the council ;

(39) prescribing the powers and duties of any person 
appointed or employed in connection with any of the 
purposes of bye-laws made under this Law.

68. (1) Any power conferred under section 67 to make legislative Special 
provision with respect to building lines shall not extend to roads for provisions 
the time being subject to the Building Lines (Regulation) Ordinance, certain

(2) Any power conferred under section 67 to make legislative bye’laws- 
provision with respect to the registration of births and deaths shall 
not extend to births and deaths which are registrable under the Births, 
Deaths and Burials Ordinance.

69. Where it is so provided by any enactment other than this Funtions
Law, the Instrument may confer powers or impose duties on the “"der otber 
council under that enactment. enactments.

70. (1) Any power to make bye-laws conferred on a council by Powers may 
or under the Instrument may be concurrent with a like power conferred be
on another council having authority over the area or part of the area of concurrent- 
the council to which the Instrument relates.

(2) Where a council proposes to make bye-laws with respect to 
any matter to which bye-laws made by a council having concurrent 
povjers are in force it shall send a copy of the proposed bye-laws to that 
council and that council shall, if it objects to the making thereof, inform 
the council proposing to make the bye-laws and the authorities respon­
sible’for approving the same.

71. (1) Subject to the provisions of the Instrument, a council Council
which is superior to another council having authority over part of its delegate 
area may delegate to that council, with or without restrictions and Pre­
conditions,— •

(a) any of its powers conferred under section 65 ; or
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(A) any powers to enforce any bye-law made by the council.
(2) A delegation shall not be made under this section except with 

the consent of the Minister and of the council to which the power is to 
be delegated.

(3) In the exercise of powers delegated under this section a council 
shall act as agent of the delegating council.

(4) For the purposes of this section a Divisional council shall be 
superior to a District and a Local council, and a District council shall 
be superior to a Local council.

B.—Miscellaneous Powers of Councils
72 (1) Subject to the provision of this section, a council may 

enter into any contract necessary for the discharge of any of its functions 
under this Law or any other enactment.

(2) A council shall not enter into any contract to the value of two 
thousand pounds or upwards without the prior approval of the Minister.

(3) A council shall not enter into a contract with any person who 
is for the time being a member of the council.

(4) Any contract made by a council shall be made in accordance 
with the standing orders of the council and, in the case of contracts 
for the supply of goods and materials or for the execution of works 
to the value of two hundred and fifty pounds and upwards, such stand­
ing orders shall—

(fl) require that notice of the intention of the council to enter 
into the contract shall be published and tenders invited ; and

(A) regulate the manner in which such notice shall be published 
and such tenders given.

(5) A person entering into a contract with a council shall hot be 
bound to enquire whether the standing orders of the council which 
apply to the contract have been complied with or, in the case of a contract 
to the value of two thousand pounds or upwards, whether the prior 
approval of the Minister has been obtained and all contracts entered 
into by a council, if otherwise valid, shall have full force and effect 
notwithstanding that the standing orders applicable thereto have not 
been complied with or that the approval of the Minister has not been 
obtained.

73. A council may accept, hold and administer any gift of property 
for any public purpose, or for the benefit of the inhabitants of the jrea 
of its authority or any part thereof, and may execute any works (includ­
ing works of maintenance and improvement) incidental to or conse­
quential on the exercise of the powers conferred by this section.

74. (1) A council may—
(a) build, acquire, provide or hire and furnish buildings within 

the area of the authority of such council to be used for the purpose 
of transacting the business of the council and for public meetings 
and assemblies;
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75. Subject to the prior approval of the Minister a council may 
charge fees for any service or facility provided by the council.

77. (1) The Governor in Council may in the Instrument provide J 
that a council shall have power to make declarations and recommend J 
modifications of local customary law. <

(2) Where a council has the power conferred by this section it may 
and shall where so required by the Governor in Council,—

(a) make a declaration stating the customary law which appears 
to it to apply in its area or any part of it to any matter ; or

(b) submit a recommendation that the customary law applying 
in its area, or any part of it, to any matter be modified in the manner 
therein stated.

(3) The Governor in Council may if satisfied—
(а) in the case of a declaration, that it accurately records the custo­

mary law in question ;
(б) in the case of a recommendation, that the modification is 

expedient ; and
(c) in the case of a declaration and a recommendation that it is 

not repugnant to justice, equity and good conscience or incompatible, 
either in its terms or by necessary implication, with any enactment,

by order direct that the customary law stated in the declaration or as 
modified in the recommendation, as the case may be, shall be the custo­
mary law applying to the matter for the area to which the declaration or 
recommendation relates.
• »(4) A declaration or recommendation may be in respect of the 
customary law applying generally or to specified persons or classes of 
persons.

(5) A recommendation for modification of customary law may be 
submitted whether or not a declaration or an order under this section 
with respect to the same has been made.

(6) The power conferred under this section shall flot extend to 
customary law relating to any matter for which provision is made in the 
Chiefs Law, 1957,

(6) combine with any other council for the purpose of building, 
acquiring, providing or hiring and furnishing any such buildings ; or

(c) contribute towards the expense incurred by any other council 
in building, acquiring, providing or hiring and furnishing any build­
ing within the area of the authority of such council suitable for use 
for any of the aforesaid purposes.

(2) A council may build, provide or hire and maintain quarters 
or houses for any employee of the council.
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Part X.—Bye-laws

78. The provisions of this Part shall apply to bye-laws to be 
made by a council by virtue of—

(a) this Law ; and
(b) any enactment in force at the date of this Law ;
(c) any enactment passed after the commencement of this Law.

79. In this Part the approving authority” means, in relation to 
ye aws made by virtue of this Law, the Minister and in relation 
o ye- aws made by virtue of any other enactment the authority whose 

approval is required by that enactment to the bye-laws.
80. (1) There may be annexed to a bye-law a penalty not exceeding 

ty pounds or imprisonment not exceeding six months, as the council
m ing the bye-law may think fit, on any person who fails to take any 
action required by, or who disobeys, the bye-law.

(2) A bye-law may specify a further penalty of five pounds for 
eac ay on which a breach of the bye-law is committed after written 
notice has been served on the offender.

(3) Subject to the provisions of sub-section (1) and (2) of this 
sec ion, sub-section (1) of section 19 and section 20 of the Interpretation 
Ordinance shall apply in relation to bye-laws of a council.

approval of 81. (1) Bye-laws shall be made under the common seal of the 
bye-laws. 2^’^ a^ no^ ^ave e^ect until they are approved by the approv-

(2) Where bye-laws are submitted for approval by a council the 
approving authority may—

(<z) approve the bye-laws as submitted ;
(i) make any amendment in the bye-la’

by the council and approve the bye-1;
(c) refuse to approve the bye-laws.
(3) The approving authority may fix the date on which the bye-laws 

are to come mto operation and if no date is so fixed the bye-laws shall 
come mto operation on the date of publication of the bye-laws in the 
manner provided.

82. (1) The approving authority under this Law or any other 
enac ent may, by order, make adoptive bye-laws with respect to 
any mat er for which a council is authorised to make bye-laws1 bj 
vi ue o t e enactment in question and may in such order provide that 
tne adoption of such bye-laws may be either as a whole or in such parts 
as may be specified therein.

(2) Subject to the provisions of this section and of any order 
ma e y t e approving authority under sub-section (1) of this section, 
a council may adopt any bye-laws published as aforesaid which relate 
to any matter with respect to which the council has powers to make 
bye-laws.
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(3) The following provisions shall apply with respect to the 
adoption of any bye-laws by a council—

(a) the adoption shall be by resolution passed at a meeting of the 
council ;

(b) notice of the resolution shall be published in the Gazette 
and shall be conclusive evidence of the resolution having been 
passed ;

(c) the adoption of the bye-laws shall take effect from the date 
of the publication of the notice in the Gazette ;

(d) bye-laws adopted in accordance with the provisions of this 
section shall have the same force and effect as if they had been 
made by the council and may be revoked by resolution of the council 
published in accordance with paragraph (c) of this sub-section ;

(e) bye-laws adopted in accordance with the provisions of this 
section may be amended by the adoption of any amendment made 
thereto by the approving authority ;

(/) the approval of the approving authority shall not be required.
(4) Any adoptive bye-laws adopted by a council shall, notwith­

standing the revocation of such adoptive bye-laws or any part thereof 
by the approving authority, remain of full force and effect.

(5) Any amendment by the approving authority of adoptive 
bye-laws shall not be of force within the area of any council by which 
such adoptive bye-laws have been adopted unless and until such 
amendment shall have been adopted in accordance with the provisions 
of sub-sections (2) and (3) of this section.

83. The approving authority under this Law or any other enact- Approving 
ment *may, at any time after having given to a council reasonable ^ay make 
notice and having considered the representations of the council thereon, bye-laws, 
make or amend any bye-law which that council is authorised to make
by virtue of that enactment or revoke any bye-law made by that council 
by virtue of that enactment.

84. (1) (a) A copy of every bye-law approved by the approving Copy of
—-*•* ---------j-_i. ii m bye-law to

be deposited 
at council 
offices.

authority or adopted by a council—
(t) shall be deposited at the offices of the council by whom the 

bye-law was made or adopted, and shall at all reasonable times 
, b#e open to public inspection without payment ;

(it) shall be sent by the council to the registrar or clerk of every 
e magistrate’s court or customary court having jurisdiction within 

the area of authority of the council.
(b) A copy of every such bye-law shall, on application, be furnished 

to any person on payment of such sum as the council may determine.
(2) A Divisional council shall send a copy of eyery approved 

bye-law made by it and every bye-law adopted by it to every other 
council to whose area the bye-law applies.

'I



A 74 W.R. No. 12 of 1957 Local Government

e

»
‘ o

Powers to 
dissolve and 
appoint 
committees 
of manage­
ment.

Power to 
hold 
inquiries.

(3) Any council which receives a copy of a bye-law under the 
Pro' isions of this section shall deposit such copy at its offices.

,.W Pte copy so deposited shall be open to inspection by the 
public without payment.

Part XL—General Powers of Supervision and Inspection

, The Governor in Council may cause such inquiries ta 
be held at such times and in such places as he may consider necessary 
or desirable for the purposes of this Law.

(2) The Governor in Council may appoint in writing any person, 
to conduct any such inquiry.

(3) The Governor in Council or persons appointed by him. 
un er this section shall cause a notice of the time and place of the 
inquiry to be given to the councils and persons appearing to him to

(4) Where the Governor in Council causes an inquiry to be held 
the costs of such inquiry shall be defrayed by such council or person 
as e may direct and the amount certified by him to be paid by such 
counci or person shall be a debt due to the Government from that 
council or person.

(5) The provisions of the First Schedule shall have effect with 
respect to the powers of a person appointed to conduct an Inquiry 
un er this section and the proceedings before an Inquiry.

86. (1) Where­
to hold b°UnC*' ^31 *n any year to meet*ngs *s requ‘re<i

(6) the Governor in Council is satisfied that a council is not dis- 
C Junctions under this Law in a manner conducive to the 
we are of the inhabitants of the area of its authority as a whole,

he may by order—
(<) direct that the seats of the President and all members of the 

menr or ^ecome vacant and appoint a committee of manage-

^at seats members of the council, other thar 
e resident or traditional members appointed directly by the 

knS^Jment’sha)1 become vacant and that a general election shal 
be held to fill the seats vacated.

(2) V here a committee of management is appointed—
(а) the term of office of the members of the committee shall b> 

stated in the order j
(б) the committee shall have and discharge, in accordance wifi 
is aw, all the functions of the council under this Law or any othei

enactment;
(c) the provisions of Parts VI and VII shall have effect in relatior 

to the committee only to the extent specified in the order.
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(3) Where a general election is held in accordance with a direction 
under sub-paragraph (it) of sub-section (1) of this section, the term 
of office of the persons elected shall expire on the date upon which the 
members of the council in whose place they were elected would ordi­
narily retire.

87. (1) Where it appears to the Minister that a council has
failed to expenditure.

(a) levy or levy sufficiently any rate or tax which may be levied 
by it ; or

(b) to collect or to collect sufficiently any rate or tax which it is 
its duty to collect.

he may direct that expenditure shall not be incurred by the council 
in respect of such matters and during such period as he may specify.

(2) The powers conferred by this section shall be in addition to 
the powers conferred by section 86.

88. Where it appears to the Governor in Council that any council—
(a) has failed to do or carry out any work or thing which it is work 

or may be empowered under the provisions of this Law or any other pnfnri 
enactment to do or carry out; or

(b) has failed to enforce any bye-laws enforceable by the council, 
and that such failure on the part of the council constitutes a grave 
danger and menace to the health, safety or welfare of the public within 
or without the area ;
the Governor in Council may give notice to the council in default, 
requiring it to take measures within its powers under the provisions 
of this Law or any other enactment to abate and remove such danger 
within such time as he may specify ; and if the council shall fail to 
take and properly carry out the required measures, the Governor in 
Council upon being satisfied that the council has so failed without 
reasonable cause, may authorise any person or persons to do or carry 
out any works or things and to spend such moneys in so doing or 
carrying out works or things as to him seem necessary and such person 
or persons shall be deemed to have vested in him or them all of the 
powers of the council in respect of the doing or carrying out of the 
particular work or thing ; and any moneys so expended under the 
authority of the Governor in Council shall be a debt due to the 
government charged on the revenues of the council concerned.
e e89. (1) Where the Governor in Council is satisfied that any Power to 
council has made default in the performance of any function conferred “force 
or imposed upon it by or under this Law or any other enactment, he councHs. °f 
may make an order declaring the council to be in default and may, by 
the same or any other order—

(a) for the purpose of removing the default direct the council to 
perform such of its functions in such manner and within such time 
or times as may be specified in the order ; or ,

(b) transfer to such person or body as he may deem fit such of the 
functions of the council in default as may be specified in the order.
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Part XII—Employees of Councils
Introductory

91. (1) In this Part—
“member of the unified local government service” means a person 

who is the substantive holder of a post in that service but does not 
include a person, not otherwise the substantive holder of such a post, 
appointed to act in a post in that service ;

“superior post” means a post declared a superior post by or under 
regulations made under section 95,

(2) Where a council with respect to which an order has been 
made under paragraph (a) of sub-section (1) of this section fails to 
comply with any requirement thereof within the time limited thereby 
for compliance with that requirement, the Governor in Council may 
make an order under paragraph (Z>) of that sub-section.

(3) Where any functions of a council are transferred to any 
person or body under the provisions of sub-section (1) of this section, 
the expenses incurred by such person or body in discharging those 
functions shall be a debt due from the council in default to such person 
or body, as the case may be.

(4) Nothing in this section shall apply in relation to any functions 
conferred or imposed upon a council under the provisions of the 
Education Law, 1954.

90 (1) The Governor may appoint, in respect of any council or 
group of councils—

1 (a) a Local Government Inspector ; and
(b) a Local Government Adviser ; and
(c) Assistant Local Government Advisers.
(2) Local Government Inspectors, Local Government Advisers 

and Assistant Local Government Advisers in addition to such powers 
as may be delegated to them under this Law—

(a) shall have the right to attend all council and committee 
meetings;

(i) shall at all reasonable times have access to and be entitled to 
inspect all books, accounts and records of a council ; and

(c) may advise a council in regard to any of its functions under 
this Law.

(3) As soon as possible after the end of each financial year a Local 
Government Adviser shall render to the Minister a report dealing 
generally with the activities in that year of each council in respect of 
which he is appointed :

Provided that the Minister may, in respect of any financial year, 
direct that the provisions of this sub-section shall not apply in relation 
to any council or group of councils.

(4) References in this section to a council shall include a joint board.
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(2) Nothing in this Part shall apply in relation to a member of a 
local government police force, or to a person employed as a teacher 
within the meaning of the Education Law, 1954.

(3) References in this Part to a council include a joint board 
established under Part VIII and a joint committee established under 
the Local Government Police Law, 1955.

The Unified Local Government Service
92. (1) There shall be a Local Government Service Board which Local 

shall consist of a Chairman and three other members who shall be GnwrT”1 
appointed by the Governor.

(2) A member of the Local Government Service Board shall, 
unless he resigns or is removed, hold office for a period of five years 
from the date of his appointment.

(3) The Governor may remove any member of the Local Govern­
ment Service Board from his office.

(4) A member of the Local Government Service Board shall be 
paid such salary or allowance as the Governor in Council may determine.

93. Superior posts in the employment of any council shall be Unified
posts in the unified local government service. Government

Service.

94. Subject to the provisions of this Law, the Local Government Powers of
Service Board shall have power— Local

, , , . , Government(a) to make appointments (including promotions) to posts in the Service 
unified local government service ; Board.

(5) to transfer members of the unified local government service 
between posts in that service (including transfers between councils) ;

(c) to exercise disciplinary control over members of the unified 
local government service.

95. (1) Subject to the provisions of this Law, the Governor in Regulations 
Council may make regulations for giving effect to sections 91 to 94 and relating to 
in particular, and without prejudice to the generality of the foregoing 
powers may by such regulations make provision for any of the following 
matters—

(«) the terms of service of members of the Local Government 
® S8rvice Board ;

(6) the organisation of the work of the Local Government Service 
•> Board and the manner in which the Board shall perform its functions ;

(c) the appointment, tenure of office and terms of service of staff 
to assist the Local Government Service Board in the performance 
of its functions ;

Id) the declaration of superior posts for the purposes gf section 93 ;
(e) consultation by the Local Government Service Board with any 

council or any person other than a member of the Board

’ I
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(/) with respect to members of the unified local government 
service, any matter for which provision may be made under section 
104 with respect to the employees of councils.

(2) Regulations made under this section shall provide for consulta­
tion by the Board with any councils affected in the exercise of the powers 
conferred by paragraph (b) of section 94.

General provisions relating to employees
96. (1) For every council there shall be a Secretary and a Treasurer 

and such other employees as the council may think necessary for the 
efficient discharge of their functions.

(2) Subject to the provisions of this Law, a council may make 
appointments to any post established in accordance with sub-section 
(1) of this section other than posts in the unified local government 
service, and may dismiss any person so appointed.

(3) The posts of Secretary and Treasurer of a council may, if the 
Minister approves, be held by one person.

97. (1) The Secretary of a council shall be the chief executive 
and administrative officer of the council and shall be responsible for 
co-ordinating the whole of the work of the council.

(2) He shall be responsible for convening all meetings of the 
council and its committees and for the preparation of minutes and 
reports of such council and committees.

(3) He shall advise the council and its committees on all matters 
upon which his advice is necessary, including the standing orders of 
the council and local government legislation, and shall be entitled to 
attend all meetings of the council and of its committees.

(4) He shall advise the President and chairman of the council on 
all matters appertaining to their respective offices.

98. A person shall, so long as he is, and for twelve months after 
he ceases to be, a member of a council be disqualified for being appointed 
by a council as an employee of a council.

99. (1) Subject to the provisions of this section, a council may 
agree with any one or more councils, whether situated in the same area 
or not, on the joint employment of any staff.

(2) No joint appointment under sub-section (1) of this section 
shall be made without the approval of the Minister.

(3) Where it appears to the Minister expedient so to do, he may 
require any two or more councils to concur in the joint employment 
of any staff and, if any such council fails to employ any person when 
required to do so under this section, the Minister may exercise, on 
behalf of such council, the powers of employment conferred on a council 
by this Law.
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100. (1) If it comes to the knowledge of a person employed, ~--------
whether under this Law or any other enactment, by a council, that y^of 
a contract in which he has any pecuniary interest, whether direct or interest in 
indirect (not being a contract to which he is himself a party), has been, 
or is proposed to be, entered into by the council or any committee there­
of, he shall, as soon as practicable, give notice in writing to the council 
of the fact that he is interested therein.

(2) For the purposes of this section a person shall be treated as 
having indirectly a pecuniary interest in a contract or proposed contract 
if he would have been so treated by virtue of sub-section (2) or sub­
section (3) of section 46 had he been a member of the council.

101. A council may, with the approval of the Governor, appoint Appointment 
to any employment in its service a Government officer for such period GoXn^ent 
and on such terms and conditions as the Governor may approve. officers.

102. A council may in the case of any person in its employment, Security 
other than a Government officer appointed under the provisions of demanded 
section 101, or in the case of a person not in its employment, but who by council of 
is likely to be entrusted with the custody or control of money or property ^nd others665 
belonging to the council, either require him to give, or itself take, such an 0 ers" 
security for the faithful execution of his office and for his duly account­
ing for all money or property which may be entrusted to him, as the
council may think sufficient.

103. (1) Every person employed by a council, whether under this Ac.??unt: 
Law or any other enactment, shall at such times during the continuance employees, 
of his office, or within three months after his ceasing to hold it, and in
such manner as the council may require, make out and deliver to the 
council, a true account in writing of all money and property committed 
to his charge, and of his receipts and payments, with vouchers and 
other documents and records supporting the entries therein, and a 
list of persons from whom or to whom money is due in connection with 
his office showing the amount due from or to each.

(2) Every such person shall pay all money due from him to the 
council in such manner as the council may direct.

(3) If any such person—
(a) refuses or wilfully neglects to make any payment which he is 

required by this section to make ; or
0 (£) after three days’ notice in writing signed by the President or 
chairman of the council or by three members thereof, and given 
or left at his usual or last known place of residence, refuses or wilfully 
rteglects to make out or deliver to the council, or as it directs, any 
account or list which he is required by this section to make out and 
deliver, or any voucher or other document or records relating thereto, 
or to give satisfaction respecting it to the council,

a magistrate’s court having jurisdiction where the person is or resides 
may, on complaint, by order require him to make such payment or 
delivery or to give such satisfaction.

• ©
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(4) Nothing in this section shall affect any remedy by action 
against any such person or his surety, except that the person shall not 
be both sued by action and proceeded against under the provisions of 
this section for the same cause.

104. (1) The Governor in Council may by regulation make provi­
sion, with respect to the employees of councils, for any of the following 
matters—

(а) the qualifications to be required for appointment ;
(б) the method of appointment (including probation and confirma­

tion) ;
(c) the form of any agreement to be entered into between a council 

and its employees;
(d) the terms and conditions of service (including, without 

prejudice to the generality of this expression, the salaries and allow­
ances ; the grant of advances, the provision of quarters, leave, and 
medical and dental treatment);

(e) the procedure and requirements for promotion ;
(/) the maintenance of discipline (including dismissal and the 

termination of appointments) ;
(g) the transfer of employees between councils ;
(A) such other matters relating to departmental procedure and 

the duties and responsibilities of employees as the Governor in 
Council considers can be best regulated by regulations.

(2) Regulations made under sub-section (1) of this section may—
(a) make different provision for different classes or grades of 

employee and employees of different descriptions of council
(b) in relation to discipline provide for— . »

(’) the withholding or deferring of increments, or reduction 
in rank or salary either permanently or for a stated period ;

(it) the deduction from salary due or about to become due of 
such sum as may be appraised in respect of damage to property 
of the council by misconduct or breach of duty on the part of an 
employee.
(c) require the consent of the Governor in Council or the Minister 

to the exercise of any powers.
(3) Regulations made under this section shall not apply to members 

of the unified local government service ;

Retirement and pension provisions

105. (1) Without prejudice to other powers of terminating 
the employment of any person, an employee in the pensionable service 
of a council shall normally retire from that service when he attains the 
age of sixty years, and unless a council by resolution in a particular case, 
or with regard to any particular class of employees otherwise determine, 
all such employees shall retire on attaining that age.

* * t
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(2) An employee in the pensionable service of a council (other 
than the holder of a post in the unified local government service) may 
retire, or may be called upon by the council to retire, on his attaining 
the age of forty-five years.

106. (1) The Governor in Council may by regulation make 
provision with respect to the pensions and gratuities which are to be paid 
whether as of right or otherwise,—

(а) to persons who have been members of the unified local govern­
ment service ;

(б) to other persons who have been employees of a council or 
councils ;

(c) to the legal personal representatives, estates or dependants of 
persons who die when they are members of the unified local govern­
ment service or in the employment of a council ;

(d) to the widows and children of deceased persons who have 
been members of the unified local government service or otherwise 
employed by a council or councils.

(2) Without prejudice to the generality of sub-section (1) of this 
section regulations made under this section shall contain such provision 
as appears to the Governor in Council to be necessary or expedient in 
relation to—

(«) a person who transfers to or from service with the government ;
(6) a person who transfers to or from employment with a council 

from or to employment with another council ;
(c) may make different provisions for the employees of different 

descriptions of council.

10J. (1) Notwithstanding the provisions of section 106, the Widowsand 
Governor in Council may establish and maintain a scheme for the c~' 
payment of pensions and gratuities to the widows and children of ■ 
deceased persons who have been members of the unified local govern­
ment service or otherwise employed by a council or councils which 
participate in the scheme, and any such scheme may, with the approval 
of the Governor in Council, be altered, varied, amended or wound up 
from time to time, due regard being had to the existing rights of any 
employee or person coming within the scope of the scheme.

(2) Where a scheme has been established in accordance with the 
pjovhions of sub-section (1) of this section any council may by resolu­
tion, which shall be irrevocable except with the consent of the Governor 
in Council, elect to participate in such scheme and there upon such 
council shall be liable to make such contributions to, and the persons 
employed by such council shall be entitled to such benefits under, such 
scheme as may be prescribed by regulations made under this section.

(3) The Governor in Council may make regulations for the mainte­
nance, control and management of a scheme establishes under this 
section.
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(4) It shall be lawful for a council to require any person employed 
by it to make contributions under the provisions of any pensions scheme 
established under this section.

108. No pension or gratuity or other allowance granted in pursu­
ance o t le provisions of this Part, and no rights acquired by any 
person in respect of contributions made in pursuance of provisions for 
i en^ant • Pe.n,s'ons t0 widows and children of deceased employees, 

s a e assignable or transferable, or liable to be attached or sequestered 
or levied upon, for or in respect of any debt or claim :
r “ed that-.the Provisions of this section shall not affect the 

g of the council or the Government to recover out of any sums
6 l° 'n resPect °f any employee any amount owing to the council or the Government by such employee.

Part XIII—General Financial Provisions
The ^venue anci other funds of a council are hereby 

declared to be as follows—
(a) all sums of money or funds as are lawfully in possession of

the council on the appointed day ; J
(b) revenue accruing to a council from the following sources— 

W moneys derived from any rate imposed by the council by
wrtue of the provisions of this Law;

(ii) moneys payable to a council under the provisions of any 
other Law or Ordinance ;

(m) moneys derived from licences, permits, dues, charges or 
ees speci ed by any bye-laws or rules made by a council ;

(m) receipts derived from any public utility concern, or any 
eitheHn^vhV^3'^ belonging to or maintained by a> council

i der'ved from the letting or leasing of any building o[ 
land belonging to a council ;

M grants-in-aid out of the general revenue of Nigeria, or oi 
e egion, or other public revenue ;
(wi) any particular public revenue which may lawfully 'c! 

assigned to a council;
(w’h) any sums of money which may lawfully be assigned to 1 

couned by any public corporation;
(hr) interest on the invested funds of a council ;
(a) such sums of money as are payable to a council in satisfaction 

oi a precept issued by the council on a rating authority in accordance 
with the provisions of Part XV ;

(xz) such sums of money as may be granted to a council b) 
any other council.
(2) Apv other moneys lawfully derived by a council from an 

o er source not hereinbefore specifically mentioned shall be an 
form part of the revenue and funds of such council.
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110. (1) Subject to the provisions of this section, all revenues 
of a council shall be paid into the general revenue of the council and 
shall be applied to the administration, development and welfare of the 
area over which its authority extends and to the welfare of the inhabi­
tants thereof.

(2) Of the revenues accruing in respect of any trading, commercial 
or industrial undertaking engaged in and maintained by a council 
under the provisions of section 64 only such part thereof as the council 
shall determine shall be paid into the general revenue of the council 
and the remainder shall be applied and used solely for the purposes of 
the undertaking.

111. (1) Subject to the provisions of this Law, a council may Expenditure, 
incur expenditure necessary for, and incidental to, the carrying out of
any function conferred upon it by or under this Law or any other 
enactment.

(2) The Instrument may—
(a) confer power on a council to incur expenditure, subject to 

such restrictions and conditions as the Instrument may specify, for 
any of the following purposes, in addition to the purposes specified 
in sub-section (1) of this section—

(i) the maintenance of any office of chief or other traditional title 
which, on the appointed day, is being maintained by the council or 
which the council resolve, by the votes of three-quarters of all the 
members, should be maintained by it ;

(ii) the grant and maintenance of scholarships and bursaries to 
suitable persons to attend any school or educational institution in 
Nigeria or elsewhere ;

(Tn) the establishment, maintenance or equipment of any school
or institution which is maintained or assisted under the Education Law No. 6 
Law, 1954 ; of 1955.

(iv) the establishment or maintenance of any public library or 
museum or for the assistance of any association existing for the 
promotion of arts, crafts, recreation or sport;

(y) the establishment, equipment or maintenance of any 
hospital, maternity home, dispensary, asylum or medical institu­
tion, not maintained by the council ;

(yi) the establishment and maintenance of local government
* ^sociations.

(6) require the council to discharge any liability in respect of 
which expenditure may be incurred by it in accordance with the 
powers conferred on it by or under this Law.

(3) All liabilities falling to be discharged by a council shall be met 
from the general revenue and funds of the council, except any liability 
that may properly relate to any commercial, industrial or trading 
undertaking engaged in by the council in the exercise of powers conferred 
under section 64 which shall be met from the funds of the undertaking.
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112. A council may make grants or loans to any other council for 
the purposes of any of the functions of the last mentioned council 
conferred by or under this Law or any other enactment.

113. (1) A council may from time to time raise loans within 
Nigeria of such amounts, from such sources, in such manner, upon 
such conditions and for such purposes in fulfilment of their lawful 
functions as the Governor in Council may approve.

(2) Such loans shall be secured upon the property and the revenues 
of the council.

(3) Where any interest or any payment of capital due on any loan 
remains unpaid for three months after a demand therefor has been 
served on the council in writing by the person entitled thereto, the 
Governor in Council may—

(а) order that a rate necessary to produce the sum due shall be 
levied upon and collected from the ratepayers of the area of the autho­
rity of the council either immediately or at such date as he shall 
order, and for the purpose of raising such sum the Governor in 
Council shall in addition have the same power as the council con­
cerned, of making and levying a general rate or of issuing a precept ; or

(б) order the sale of any property including land on which the 
loan is secured.

(4) The power of the Governor in Council under this section of 
making and levying a rate may be exercised at any time.

114. (1) Subject to the provisions of this section, it shall be lawful 
for a council to obtain advances from banks by overdraft upon the 
credit of the council.

(2) No such overdraft shall at any time or in any circumstances 
exceed the income of the council in the preceding financial year.

115. A council may invest all or any portion of the moneys of the 
council in such manner as may be approved by the Minister.

116. The financial year for each council shall begin on the 1st day 
of April in one year and end on the 31st day of March in the year next 
following.

117. (1) Every council shall keep accounts and other records 
in relation thereto in accordance with such instructions as may be 
issued under section 119.

(2) Every council shall immediately after the end of each financial 
year cause its accounts for that year to be brought to a balance and a 
balance sheet prepared with respect thereto together with a statement 
or abstract of such accounts.

118. (J) A council may make advances and loans within such 
limits and upon such conditions as may be approved by the Governor 
in Council.

e
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(2) A council may operate deposit and suspense accounts in 
accordance with instructions issued under section 119.

(3) For the purposes of sub-section (1) of this section approval 
may be given generally or in respect of any particular council or 
councils.

119. (1) The Minister may issue written instructions (to be Financial 
called Financial Memoranda), not inconsistent with any of the provi- Memoranda, 
sions of this Law, for the better control and management of the financial 
business of councils, and for the regulation of the procedure of Finance 
Committees ; and such instructions may be issued either generally or
with respect to any particular council or with respect to the councils 
in any particular area and shall be observed and obeyed by the council 
or councils with respect to which such instructions have been issued.

(2) Without prejudice to the generality of sub-section (1) of this 
section, instructions under this section may make provision for any of 
the following—

(а) the conditions upon which out of pocket expenses may be paid 
to members of councils or members of committees of councils whilst 
engaged on the business of the council ;

(б) the restrictions and conditions applying to the authorisation 
by a council of expenditure appropriated in an approved estimate for 
one purpose to other purposes therein contained.

120. (1) Every council shall in each year— Annual
(a) cause to be prepared, in such form as may be directed by the estlmates 

Minister, a detailed estimate of its revenue and expenditure for the 
next ensuing financial year ;

(£>)♦ consider and approve, with or without modifications, such 
estimates ; and

(c) submit to the Minister, within such time and in such manner 
as may be directed by the Minister, a copy of the estimates approved 
by it and of the resolution of the council giving such approval.

(2) The Minister shall consider an annual estimate submitted 
by a council and may either approve or disapprove such estimate as a 
whole or disapprove of any item or items contained therein, and shall 
notify the council accordingly.

(3) Where the Minister does not notify his approval or disapproval 
before the commencement of the financial year for which an annual 
estimate is prepared, the council may by resolution authorise expend­
iture, in accordance with such estimate, on such items as had received 
approval in the estimates for the previous financial year so long as the 
total expenditure so authorised by resolution does not exceed twenty- 
five per centum of its revenue for the preceding year.

(4) The Minister may impose such conditions upon the giving 
of his approval under the provisions of sub-section (2) as he shall 
think fit, and until any such condition is satisfied by the council to

’ ' > ’ ’ ’ »
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which it is addressed such estimate or such item or items in such 
estimate shall be deemed to be disapproved by the Minister for the 
purposes of this section.

(5) Where the Minister approves the annual estimates as a whole 
e council may incur the expenditure, collect the revenue, and

gener y put into operation the provisions of the approved estimate, 
i n \ ere f e estimate is disapproved as a whole, no expenditure 

a e incurred, no revenue collected nor shall any of the provisions 
Minister11"1316 'nt° °Perat‘on w>th°ut the prior approval of the

(6) Where the Minister disapproves of any item or items of 
expen iture or revenue in an annual estimate submitted for approval,

e council shall not incur any expenditure or collect revenue, as the 
case may be, m respect of the item or items disapproved.

(7) Where the Minister—
(a) has disapproved of an annual estimate as a whole ; or.
(i) has disapproved of any item or items in an annual estimate 

an subsequently approves such estimate or such item or items ; or
(c) subsequently approves an amended or varied annual estimate 

or amended or varied item or items,
then such estimate or such item or items shall, unless the Minister 
o erwise directs, be deemed to be and to have been an approved 
estimate or an approved item or items from the beginning of the finan­
cial year to which such estimate or item or items relate.

(8) Subject to the provisions of any Financial Memoranda relating 
ereto, a council may by resolution authorise the expenditure of

money appropriated for any one purpose in an approved estimate 
on J*"? other Purpose therein contained, but no such expenditure 
s a e incurred for any purpose in respect of which provision has not 

een made in such approved estimate without the prior consent of the 
mister, and no expenditure shall in any case be so incurred in respect 

o any purpose where the item in the estimate relating thereto has been 
disapproved by the Minister.

121. Where it appears to a council in any financial year that 
expenditure for any specified purpose is desirable and no, or insufficient, 
provision therefor has been made in the estimate for such year, 'a 
council may submit a supplementary estimate to the Minister for 
approva and the provisions of sub-sections (2), (4), (5), (6) and (7) of 
section 120 shall apply to such supplementary estimate as they apply 
to an annual estimate.

122. Where in any financial year it appears to the Minister to be 
necessary he may direct a council to prepare revised estimates of revenue 
and expenditure in respect of that year and the provisions of section 
120 shall apply accordingly.

8 0
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123. The Minister may direct that any council shall have authority 
to control its own finances, in which case the council shall forward 
to the Minister any estimate or supplementary estimate of revenue or 
expenditure required to be submitted in accordance with the foregoing 
provisions of this Part, but the power of approval or disapproval of 
such estimate or supplementary estimate or of any item thereof, shall 
not, during the continuation of such direction, be exercised by the 
Minister.

124. (1) Subject to the provisions of this section, a council may, Writing-off 
from time to time, by resolution authorise the writing off, as an irreco-
verable debt in regard to which no further proceedings need be taken, of revenue. 
of any sum due or payable to the council by any person, on the ground 
of the poverty of such person or for other sufficient cause.

(2) No such sum shall be written off as an irrecoverable debt 
without the prior approval of the Minister if it exceeds one hundred 
pounds in any one case, or if, by so writing it off, the total sum written 
off in any financial year will exceed the sum of two hundred and fifty­
pounds.

125. (1) Subject to the provisions of this section, a council may Writing-off 
from time to time by resolution authorise the writing off of deficiencies ofdeficien- 
of cash or stores.

(2) No such deficiency shall be written off without the prior 
approval of the Minister if it exceeds one hundred pounds in value in 
any one case, or if, by so writing it off, the total value of such deficiencies 
written off in any financial year will exceed the value of two hundred 
and fifty pounds.

126. In this Part Interpreta-
“assessed value” in relation to a tenement means the value at which tion' 

the tenement is for the time being assessed in accordance with an 
order made under section 154 ;

“the Commissioner” means the Commissioner of Inland Revenue 
of the Region ;

“occupier” in relation to a tenement means the person in occupation 
of the whole or of any part of such tenement, but does not include 
a lodger ;

’ *owner” in relation to a tenement includes the holder of a tenement 
direct from the Crown whether under lease, licence, or otherwise ;

“tenement” means land with buildings which is held or occupied 
as a distinct or separate holding or tenancy or any wharf or pier, but 
does not include land without buildings ;

“total income” means the aggregate income of a person from the 
sources specified in section 138 remaining after deduction of any 
exemptions or deductions authorised by or under sections 139 and 
141 ;
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“year of assessment” in relation to a rating authority, means each 
period of twelve months commencing on the first day of April in 
any year during which the system of income rating is in force in the 
area of the authority.

127. (1) An Instrument may provide that a Divisional Council 
or a District Council shall be the rating authority for its area, for the 
purposes of this Law.

(2) No authority other than a rating authority, shall have power 
to make or levy a rate in the area of a rating authority except—

(a) an authority in exercise of the powers conferred by section 89, 
113 or 194 of this Law ; or

(1) an authority upon whom power is conferred by or under the 
provisions of any other enactment to levy a rate.

128. Rates levied by a rating authority may be of three kinds 
namely—

(«) General rates ;
(A) Education rates ;
(c) Local rates.

129. (1) Every rating authority shall in each financial year make 
and levy a general rate sufficient to provide for such part of the total 
estimated expenditure to be incurred by the authority during the 
period in respect of which the rate is made as the rating authority 
determines is to be met out of moneys raised by rates.

(2) For the purposes of this section “expenditure” shall not include 
amounts to meet liabilities falling to be discharged out of an education 
rate or a local rate, or to meet liabilities under a precept. »>

130. In respect of expenditure under the Education Law, 1954, 
falling to be discharged by it, a rating authority shall in every financial 
year, make and levy an education rate sufficient to provide for such 
part of the estimated amount to be incurred, as the rating authority 
determines is to be met out of moneys raised by rates.

131. (1) For or towards defraying the expenses of executing 
any work or service or repaying any debt or loan raised in connection 
with the execution of any work or service where the work or service 
would in the opinion of the competent council be of particular benefit 
to a portion of its area, the rating authority may, in any financial year, 
make and levy a local rate.

(2) For the purposes of this section, the competent council, in 
relation to an area, shall mean the council having authority over the 
area upon which functions with respect to the work or service are 
conferred.

(3) Were the competent council is not the rating authority the 
rating authority shall not impose a local rate except in accordance with 
a precept issued by the competent council.

« ' >
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133. (1) A rating authority shall make and levy such rates as are 
sufficient to provide for such part of the expenditure necessary to 
satisfy a precept addressed to it by a precepting council as the rating 
authority determines is to be met out of rates.

(2) Each rate to satisfy a precept shall be made separately and 
shall be a general rate, an education or a local rate according as the 
precept is for general purposes, education purposes or local purposes.

(3) A rate to satisfy a precept for general purposes or- education 
purposes shall be made in respect of, and levied in, the area of the 
precepting council, or in the case of a precept by a Divisional council, 
in the part of the area of the council subject to the rating authority.

132. Where a supplementary estimate submitted by a rating 
authority has been approved by the Minister in accordance with 
section 121 in any year the rating authority may make and levy such 
general, education or local rates, as the case may be, (in addition to its 
annual general, education, or local rates) as are sufficient to provide 
for such part of the expenditure contained in the estimate as 
met out of rates.

134. The estimated expenditure in respect of which a rate is 
raised may include such amount as is, in the opinion of the rating 
authority, required—

(a) to cover expenditure previously incurred ;
(Z>) to meet contingencies ; and
(c) to defray any expenditure which may be met out of the same 

kind of rate and which may fall to be defrayed before the date on 
which the money to be received in respect of the next subsequent 
rate will become available.

135. For the purposes of this Law there shall be three systems Systems of
of rating, namely— rating.

(a) upon income, assessed in accordance with sections 138 to 153 ;
(/>) upon tenements, assessed in accordance with sections 154 to 

164 ;
(c) on a

and 166.

3 » 136. (1) For the purposes of levying each kind of rate to be imposed Adoption of 
by it a rating authority may adopt any one or more of the systems sys.temsof 
specified in section 135. rating.

(2) For levying one kind of rate different systems or combinations 
of systems may be adopted for different parts of the area of a rating 
authority.

137. (1) Subject to section 279, the adoption of a 
rating by a rating authority shall require a resolution of the authority.
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(2) Before the rating authority vote on the resolution at least 
sixty days notice shall be given at a meeting of the authority of the inten­
tion to move such a resolution and a copy of the proposed resolution shall 
be exhibited in a conspicuous place near the office of the authority.

(3) Wherever it is desired to substitute one system of rating for 
another, or to adopt a new system of rating, or to change the persons 
°r classes of persons liable to a system of rating already adopted by 
fbe rating authority, the procedure prescribed in the foregoing provisions 
°f this section shall be followed.

Rates upon income
138. (1) A rate upon income may be imposed upon all African 

lr*dividuals resident, during the year of assessment for which the 
Astern is adopted, in the area subject to the rate or upon any class of 
SlIch individuals.

(2) Subject to the provisions of sub-section (1) of this section, 
'''here a rating authority adopts the system of rating upon income, it 
sball specify the persons or classes of persons liable to that rate.
j. (3) Subject to.the provisions of this Law, the rate shall be payable 

each year of assessment upon the income of every person liable 
^reto, accruing in or derived from the Region in respect of—

(а) gains or profits from any trade, business, profession or vocation 
f°r whatever period of time such trade, business, profession or voca­
tion may have been carried on or exercised ;

(б) the gains or profits from any employment
(<j dividends, investments or discounts ;
(d) any pension, charge or annuity ;
(e) rents, royalties, premiums and any other profit arising fr°m 

Property.
139. The Governor in Council may exempt—
(а) any person or class of persons ; or
(б) any class of income,
liability for a rate charged under section 138 on any ground 

’lch may appear to him sufficient.
140. (1) Subject to the provisions of this section, the income 

Wty person for each year of assessment shall be assessed at the
. amount of the income of the year immediately preceding the ><ear 
Cessment.
(2) Where a person commences to carry on a trade, business, 
^sion or employment during a year of assessment, his income- 

V(a) for the first year of assessment shall be assessed at the full 
^QUnt of income accruing therefrom in that year ; and

%$) for the second year of assessment shall be assessed at the 
amount of income accruing therefrom in the period of twelve 

^tithsfrom the commencement of that trade, business or profession.
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(3) Where a person permanently ceases to carry on a trade, business, 
profession or employment his income shall be assessed—

(a) as regards the year of assessment in which the cessation occurs, 
at the amount of the income of that year ;

(b) as regards the year of assessment preceding that in which the 
cessation occurs, at the amount of the income of that year or the 
year before that year, whichever is greater.

141. For the purposes of ascertaining the income of any person Deductions, 
from any source chargeable to a rate under section 138 there shall
be deducted such outgoings and expenses and other sums incurred by 
that person in connection with the production of the income as may be 
prescribed by regulations made by the Minister.

142. (1) Subject to the provisions of this section, a rate upon Scaleof 
income shall be at a uniform amount per pound of the total income of rates- 
each person subject to the rate.

(2) A rate shall not be imposed upon any amount of the total 
income of a person that exceeds three hundred pounds.

143. (1) For each rating authority, in whose area the system of Assessment 
rating upon income is for the time being in force, there shall be such committees, 
number of assessment committees as the rating authority may determine.

(2) Where there is more than one assessment committee the 
area within which the assessment committees shall exercise authority 
shall be specified by the rating authority.

(3) The number of members of an assessment committee, their 
method of appointment or selection, and their term of office shall 
be such as shall be determined by the rating authority and approved 
by the Minister.

(4) The assessment committee shall appoint one of their number 
to be Chairman.

(5) For the avoidance of doubt it is hereby declared that an 
assessment committee is not a committee of the rating authority or 
any council.

(6) An assessment committee shall have a secretary and such 
other staff as the rating authority may consider necessary which shall 
be provided by the rating authority.

144. (1) Subject to the provisions of this Law, the Commissioner Powers of 
may give directions to an assessment committee with respect to the ° 
exercise of their powers of assessment under this Part and any committee 
to which such directions are given shall comply with the same.

(2) The Commissioner may vary any assessment .made by any 
assessment committee, other than an assessment in respect of which 
an appeal is pending or has been determined.
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(3) The Commissioner shall have the right to attend any meeting 
of an assessment committee during the transaction of business relating 
to assessments and to take part in the proceedings thereof and if he so 
requests his advice on any such matter shall be recorded in the minutes 
of the meeting, but he shall not be entitled to vote in such proceedings.

(4) The Commissioner shall at all reasonable times have access 
to and be entitled to inspect the books, accounts and records of a rating 
authority and an assessment committee with respect to the assessment 
of any rate imposed under this Law or any other enactment.

(5) A rating authority shall furnish the Commissioner with such 
returns and information as he may specify relating to the assessment 
of incomes for the purposes of rates imposed by it under this Law.

(6) (a) The Commissioner may by notice in the Gazette delegate 
to any person, by name or office, subject to any conditions exceptions 
and qualifications he may specify, the powers conferred by sub-sections 
(1) to (5) of this section.

(6) Any such delegation shall be revocable at will and no delegation 
shall prevent the exercise by the Commissioner of any power.

145. (1) A rating authority shall furnish to each assessment 
committee for its area such information at its disposal as to the numbers 
and names of persons liable to a rate upon income for the time being 
within the area subject to the committee as the committee may require.

(2) A rate collector shall, if so required by the rating authority, 
furnish to the rating authority a nominal roll of persons liable to a rate 
upon income for the time being within the area in respect of which 
he is appointed.

146. (1) Every person liable to pay a rate upon income for any 
year of assessment, if required to do so by notice in writing by the 
assessment committee or any person appointed by them in that behalf 
shall, within the period limited by such notice, prepare and deliver to 
the assessment committee or to such person a true and correct statement 
in writing containing—

(a) the amount of his income from each and every source in such 
period or periods as are indicated in such notice, computed in 
accordance with the provisions of this Part ; and

(b) such particulars as by such notice may be required for the
purposes of this Part. .. r

(2) Such statement shall be signed by the person to whose income 
it relates or by his executor and shall include a declaration that it 
contains the true and correct statement of his income and of such 
particulars.

147. The assessment committee or any person appointed by 
them in that behalf may give notice in writing to any person liable to 
a rate upon his income when and as often as they think necessary 
requiring him to furnish within a reasonable time limited by such
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notice fuller or further returns respecting any matter as to which a 
return is required or prescribed by this Part or any regulations made 
under this Part.

148. For the purpose of obtaining full information in respect of Power to 
the income of any person liable to a rate upon income the assessment d 
committee may give notice to such person requiring him within the d“”umTnt,. 
time limited by such notice to complete and deliver to the assessment 
committee any return specified in such notice and in addition or alterna­
tively requiring him to attend personally before them and to produce
for examination any books, documents, accounts and returns which 
the assessment committee may deem necessary.

149. (1) If a person who is liable to pay a rate upon income fails Books of 
or refuses to keep books or accounts which, in the opinion of the account- 
assessment committee, are adequate for the purposes of a rate upon 
income, the assessment committee may by notice in writing require 
him to keep such records, books and accounts as the assessment 
committee consider to be adequate, in such form and in such language 
as they may in the said notice direct, and, subject to the provisions of 
sub-section (2) of this section, the person shall keep records, books 
and accounts as directed.

(2) An appeal shall lie from any direction of the assessment 
committee made under this section to a Magistrate.

(3) On hearing such appeal the Magistrate may confirm or modify 
such direction and any decision of such Magistrate shall be final.

150. (1) Every employer when required to do so by notice from 
the assessment committee shall, within the time limited by the notice, 
prepare and deliver returns containing—

(<2) the names and places of residence of all persons liable to a rate 
upon income employed by him ; and

(Z») the full amount of remuneration, whether in cash or otherwise, 
paid or payable to those persons in respect of that employment.

(2) Where the employer is a company or a body of persons the 
manager or other principal officer shall be deemed to be the employer 
for the purposes of this section and any director of a company or person 
engaged in the management of a company shall be deemed to be a 
person employed.
0 , (3) Every person, other than a company engaged in the business 
of banking or a person who is under a statutory obligation of secrecy, 
who may be so required by the assessment committee shall give orally 
or in writing, as may be required, all such information as may be 
demanded—

(a) by the assessment committee for the purpose of enabling the 
committee to make an assessment ;

(Z>) by a rate collector for the purpose of preparing’a nominal roll 
under sub-section (2) of section 145.
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liable to pay the rate. 6SSment committee shall assess every person 

'o aLL 'up2i7ncomeershallOfif°riiabOVe age °f sixteen yearS liable 

committee at a greater sum’ k j 1S nOt assessed by the assessment 

satisfied to the contrary ,assessment committee may, unless it is 
gams or profits which wnnid6™1"6 as tbe amount of income the 
assessment if the land wem accrue t0 that person in that year of 
possessed and dealt with in ti/1* tlVated or used or the livestock were 
of cultivation, use or nrart’ & manner and up to the average standard 
ne,ghbourhood. ICe re*adng to the same prevailing in the

year of assessment from am^nSj°r Probts accruing to any person in any 
unless it is satisfied to th °f Craft an assessment committee may, 
income the gains or ornfitc 6 ,c°utrary> determine as the amount of 
year of assessment if he wou^ accrue to that person in that 
up to the average stand/T ?n b‘s tra<^e or cra^ *n tbe manner and 
neighbourhood. f bating to the same prevailing in the

W 'vhereaXXtreS8 Pr°visions o{ this section­

may— 5 e >vered a return the assessment committee
W accept the
(li') refuse to a mabe an assessment accordingly ;

assess the amount ofh^ retUrn and to the best of their judgment 
W in all oth tOtal ‘ncome ’

amount of the totaTinr asaessment committee shall determine the 
°f their judgment. Ome °*tbe Person liable according to the best

committee theyVall XT8?6"1 has been made by the assessment 
J’to aU Persons concerned uHown, ,n sucb manner as they shall think 
have been assessed and th he amount of income at which such persons 
or the time being jn fOrc^ araount payable in accordance with the rate 

, 151 (1) If the
believes at any time\hTtSeSSment committee discover or reasonably 
een assessed or has hpp any Person rateable upon his income has not 

ought to have been as^TT*1 at a less a™unt than that which he 
e y ear of assessment nr f ’ tbe assessment committee may either m 

assess such person at snrh tbne’ and as often as may be necessary, 
t0 their judgment, ought t or additional amount as, according

(2) The orovis’ 8 been assessed-
a^.other Proceedings" i,°frIthlSII>art as to notice of assessment, appeals 
additional assessment mJ?” ^1S Part sha11 aPPly *° an assessment or

, e Under the provisions of this section.
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Rates upon Tenements

154. (1) Subject to the provisions of this Law, the Minister may Minister 
by order make provision for the method of assessment of tenements. ™derast^

(2) An order made under this section may provide for— method of
x ' assessment.
(а) the assessment of tenements generally ; or
(б) the assessment of any particular class of tenements ; or
(c) the method of assessment of any such tenements in any area 

specified in the order.

155. Where a rate on tenements is to be imposed by a rating 
authority the Minister shall appoint persons to be appraisers for the 
purposes of this Law.

156. (1) A rate upon tenements, other than tenements required 
by section 157 to be assessed at their depreciated capital value, shall be 
at a uniform rate per pound of the assessed value of each of the tenements 
in the area subject to the rate.

(2) A rate upon tenements required by section 157 to be assessed 
at their depreciated capital value shall, for each of such tenements in 
the area subject to the rate, be the amount represented by five per 
centum of the value so assessed multiplied by the uniform rate per 
pound referred to in sub-section (1) of this section.

157. (1) Assessment in respect of tenements occupied by a public 
utility corporation, other than tenements used as dwelling-houses, 
shall be of the depreciated capital value of such tenements assessed as porations. 
provided for in sub-sections (2) and (3) of this section.

(2) The depreciated capital value of a tenement shall be the amount 
which it is assessed the replacement of the tenement would cost at the 
prices ruling at the time of assessment depreciated according to the age, 
obsolescence and structural condition of the buildings upon the tene­
ment at that time.

(3) In assessing depreciated capital value no account shall be 
taken of the value of— .

(a) any machinery in or upon the tenements ;
(Z>) any wharf or pier, or pontoon used as a wharf or pier ;
(c) any railway track :
Provided that in assessing the value of any building in which a 

o portion of such track is situate the area of land on which such track is 
situate shall be included in the assessment of the value of such 
building ;

(d) any fencing, earthworks, bridges, signal boxes and other 
signal apparatus, or water towers and equipment of a like nature 
relating to any railway tracks ;

(e) any railway station platform, together with any roof or canopy 
thereto, but subject to paragraph (d) of this sub-section,’not including 
any building erected upon such platform.
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(4) In this section—
“dwelling-house” means a hereditament used wholly or mainly 

,r the purposes of a private dwelling or private dwellings, with or 
Without any garage, outhouse, garden, compound, yard, court, 
*°recourt or other appurtenances ;

public utility corporation” means the Electricity Corporation 
0 Nigeria established in pursuance of the Electricity Corporation 
. Nigeria Ordinance, 1950, the Nigerian Ports Authority established 
~ pursuance of the Ports Ordinance, 1954, the Nigerian Railway 

°rporation established in pursuance of the Nigerian Railway 
°rporation Ordinance, 1955, and any other body that the Governor 
ay by notification in the Gazette declare to be a public utility 

°rPoration for the purposes of this Law.

ari(j ^8. The following tenements shall be exempt from assessment 
rating under this Law—
(Q) all lands and buildings appropriated exclusively f°r 

UrPoses of public worship ;
(^) cemeteries and burial grounds ;
(c) charitable institutions and educational institutions certified 
the Minister of Education to be non-profit making ;

q (d) any tenements specifically exempted by the Governor-in- 
°uncil by notice in the Gazette.

sy$te^9. (1) As soon as may be after a rating authority has adopted a 
rating uPon tenements, the authority shall cause the value of 

jjUcp' tenement subject to rate in the area concerned to be ascertained 
Messed by an appraiser, and such assessment shall be known as the 
literal assessment.

Not less than once in every five years after the completion 
^btrst general assessment, or such longer period as the Minister may 

be°Ve> the rating authority shall cause a new general assessment 
^ty^de, in the manner provided by sub-section (1) of this section, of 

tenement subject to rate in the area subject to the rate.

every Year> >n which there is no general assessment the 
;<y * authority shall, in the month of June, or as soon as conveniently 

e thereafter, cause the value of any tenements—
,which being rateable require re-assessment because, whether 

t^/Mlding, destruction of building, or other alteration in structural 
Mon, their assessed value has been increased or reduced ; or

% Which being rateable or about to become rateable have not been 
Ssed ; or

in respect of which any person claiming to be the owner 
shall have delivered to the rating authority a written request 

* ^'assessment on or before the first day of the preceding April* to 
Attained and assessed.
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161. (1) As soon as a first or any subsequent general assessment pfrcpajjatt'?n 
shall have been completed, the rating authority shall cause a list of the °ist'a ua 10n 
several tenements assessed and of their respective valuations to be made
out and signed by the appraiser or appraisers.

(2) A rating authority shall also in every year in which there shall 
be no general assessment cause a list of the assessments and re-assess­
ments made during that year and of their respective valuations to be 
made out and signed by the appraiser or appraisers.

162. A rating authority, on completion of the preparation of a 
valuation list or an amendment to a valuation list, shall—

(a) give notice of the fact that a valuation list or an amendment to 
a valuation list has been prepared and as to the place at which it may 
be inspected ; and shall make available the list, or where applicable, 
the amendment thereto, for inspection at the place mentioned during 
ordinary office hours ;

(Z>) serve upon the owner of each tenement contained in the valua­
tion list or the amendment to the valuation list, as the case may be, 
a notice showing the assessed value thereof.

163. (1) Subject to any alteration which may be made on order Perl.od
of the appeal tribunal or a magistrate’s court— valuation 'C1

(а) a valuation list prepared on a general assessment shall, for the list in force- 
purpose of any rate to be levied in respect of the tenements assessed,
be the valuation list for the year in which the same is published and 
for the next following year ;

(б) in any other year the valuation list as amended by any amending ‘ 
list in force at the commencement of the year shall, for the purposes 
of any rate to be levied in respect of the tenements assessed, be the 
valuation list.

(2) An amending list published in accordance with sub-section (2) 
of section 161 shall come into force at the commencement of the year 
following the year in which it is published.

164. An appraiser may— Powers of
(a) require any person to give all such information orally or in appralsers' 

writing as he may require which may affect the assessed value of a 
tenement ;

(Z>) call upon any person liable to pay a rate upon tenements to 
exhibit to him any accounts, receipts for rent, rent books, or other 
''documents required in connection with the valuation of a tenement ;

(c) on any day except a Sunday or a public holiday, between the 
hours of seven o’clock in the morning and six o’clock in the afternoon, 
enter into and upon any tenement for the purpose of making a 
valuation thereof, and take such measurements and other particulars 
as he may deem necessary for the purpose ;

(J) call upon the occupier of any tenement for his n-one, and, if 
the occupier is not the owner, the name and address of the owner 
of the tenement ;



A 98 W.R. No. 12 of 1957 Local Government

class of

Appeals.

e

»
o

Rolls of 
ratepayers.

Assessment 
appeal 
tribunal.

• Persons 
liable to 
rates on 
capitation 
basis.

Appeals
1 h' k* u Minister may establish assessment appeal tribunals 

which shall have jurisdiction to hear and determine appeals in accord- 
specify *th th'S Part in respect of such rating authorities as he may

(2) An assessment appeal tribunal shall consist of a person or 
persons appointed by the Minister for such periods as he shall think fit.

(3) An assessment appeal tribunal shall appoint one of their 
number to be chairman.

168. (1) Any person aggrieved with an assessment of his income 
appeal't hPUrP°SeS may appeal againSt the assessment to the appropriate

(2) The owner of a tenement aggrieved by the valuation of the 
enement as appearing in the valuation list may appeal against die 

valuation to the appropriate appeal tribunal.

, (3) Any person whose name appears on a roll of persons liable to 
pay a rate on a capitation basis prepared in accordance with section 166 
may appeal to the appropriate appeal tribunal on the °round that he is 
not liable to pay the rate.

(4) Inethis section “appropriate appeal tribunal” means the appeal 
tribunal in respect of the rating authority by which the rate is imposed 
or to be imposed.

W require the owner or occupier of any tenement actually rented 
to make a declaration in writing as to the yearly rent paid or payable 
for the same;

(/) require the owner or occupier of any tenement to inform him 
as to the boundaries of the tenement.

Rates on a Capitation Basis
165. (1) A rate on a capitation basis may be imposed in each 

year for which the system is adopted upon all African individuals 
resi ent in the area subject to the rate of or above the age of sixteen 
years or upon any class of such individuals.

(2) Subject to the provisions of sub-section (1) of this section, 
•™e,rea rat‘n§ authority adopts a system of rating on a capitation basis, 
it shall specify the persons or classes of persons liable to that rate.

(3) The Governor in Council may exempt any person or 
persons from liability for a rate imposed under this section.

166. (1) For any area in respect of which a system of rating on a 
capitation basis is adopted, the rating authority shall prepare, maintain 
and make available for inspection a roll of the persons liable to pay the

(2) A rating authority shall in each year of assessment give notice 
in the area affected of the place where the roll for the time being in 
iorce may be inspected.
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169. (1) No appeal for which provision is made in section 168 Conditions
shall lie unless, within the time allowed for an appeal— 0 appea s'

(a) notice is given in the prescribed manner to the rating authority ;
and

(Z>) any fee prescribed is paid ; and
(c) in the case of an income rate, the amount of any rate due is 

deposited with the rating authority.
(2) The time allowed for an appeal, shall be—
(а) in the case of an assessment of an income rate, thirty days 

from the publication of the assessment in accordance with section 
152 ;

(б) in the case of an assessment of a rate upon a tenement, thirty 
days from the publication of the valuation list or the amendment to 
the list, as the case may be, in accordance with section 162 ;

(c) in the case of an appeal under sub-section (3) of section 168, 
within thirty days of the publication of notice that the roll may be 
inspected.

170. The onus of proving that an assessment of income or a Onus of 
valuation of a tenement is excessive shall be on the appellant.

171. (1) An assessment appeal tribunal may—
(a) confirm, reduce, increase or annul the assessment or valua­

tion ; or
(Z>) in the case of an appeal under sub-section (3) of section 168, 

confirm the entry of the name of the appellant on the roll or direct 
its removal.

1723 An assessment appeal tribunal may—
(а) by summons, require the attendance of any person and may 

examine him for the purpose of any appeal before them and may 
require answers to any questions which they may think fit to put 
concerning the matter before them ;

(б) require and enforce the production of all books, papers and 
documents which they may consider necessary ;

(c) administer oaths and affirmations.

173. (1) In the case of an appeal against an assessment upon Representa-
income the assessment committee concerned may be represented , 
before the assessment appeal tribunal by any of its members or its committee 
secretary or by a legal practitioner. and rating

(2) In the case of an appeal against a valuation of a tenement the 
rating authority may be represented by an appraiser, or 
person appointed by it in writing, or a legal practitioner.

174. (1) An appeal against the decision of an assessment appeal Further
tribunal shall lie to a magistrates court— Maghtmt

(a) at the instance of the appellant; Court.
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(6) at the instance of the assessment committee or the rating 
authority, as the case may be, where the decision of the appeal 
tribunal is in respect of a matter in which the assessment committee 
or the appraiser claims that the correct assessment or valuation was 
in the sum of ten pounds or upwards.

(2) The provisions of section 171 shall apply in relation to a 
magistrate’s court as they apply in relation to an assessment appeal 
tribunal.

(3) The costs of appeal shall be in the discretion of the court 
and shall be a sum fixed by the court.

(4) The Chief Justice of the Region may make rules providing 
for the practice and procedure of magistrates courts on appeals under 
this section.

Making and Collection of Rates
175. (1) A rate shall be made by resolution of the rating authority.
(2) Notice shall be given by a rating authority of every rate made 

by it and of the day on which such rate shall become due and payable.
(3) Notice may be given either by affixing a copy of the resolution 

or a notice in such public or conspicuous places or situations within 
the area of the rating authority as it deems necessary, or by publishing 
a copy of the resolution or a notice in one or more newspapers circula­
ting in the area of the rating authority.

(4) Different methods of publication may be used as respects 
different parts of the area of the rating authority.

176. (1) Where notice has been given of the making of a rate, it 
shall be the duty of every person liable to the rate to pay the amount 
due to a rate collector authorised to receive the same not later than the 
date specified in the notice :

Provided that in the case of a rate upon income assessed after the 
date specified in the notice the amount shall become due and payable 
on the date when notice of assessment is given to the person liable in 
accordance with section 152.

(2) If any rate remains unpaid for three months from the date 
upon which it became due and payable a surcharge, calculated from 
the day following the expiration of such three months, shall be charged 
and recovered by the rating authority at the rate of ten per cent for 
each month for which the rate remains unpaid, and for the purposes 
of this section part of a month shall be deemed to be a month.

177. (1) In the case of a rate upon tenements, the owner of the 
tenement on the date before the rate becomes due and payable shall 
be primarily liable.

(2) If on the expiration of three months from the date on which 
a rate becaitne due and payable the owner primarily liable has failed to 
pay the rate, any person who at any time in the year of assessment 
in respect of which the rate is due—

laking of a rate, it

not later than the
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(a) becomes the subsequent owner of the tenement, shall be 
liable for the rate for that year ;

(b) is or was the occupier of the tenement, shall be liable for the 
rate for that year up to the amount of the rent due by him but not 
paid ;

(c) as agent or otherwise receives the rent in respect of the tenement, 
shall be liable for the rate for that year to the extent of the amount 
of the rent paid or payable to him for that year in respect of the 
tenement, subject to deduction by the agent of commission due 
to him for the collection thereof.

(3) The persons referred to in sub-section (2) of this section 
shall be liable for the rates jointly and severally with each other and 
the owner primarily liable.

(4) No legal proceedings shall be instituted against any person 
referred to in sub-section (2) of this section unless a demand in writing 
shall have been served upon him requiring him to pay the amount 
stated therein.

(5) Any person referred to in sub-section (2) of this section who 
has paid any rate may recover the amount paid Sy him from the owner 
primarily liable.

(6) Every rate made and levied upon a tenement shall, except in 
the case of tenements vested in the Crown or a council, be a charge 
against the tenement rated.

178. (1) A rating authority may appoint persons to be rate collec- Rate 
tors either generally or with respect to any part of its area that it may colIectors- 
specify.

(2) No person other than—
(a) j an employee of a rating authority 

precept upon the rating authority ; or
(b) the holder of a traditional office in receipt of remuneration 

from the rating authority or a council that may precept upon the 
rating authority,

shall be appointed a rate collector without his consent.
(3) It shall be the duty of a rate collector—
(a) to collect and receive from each person liable for the payment 

of rates in the area to which he has been appointed the rates (including 
any surcharge) payable by each such person ;

> (6) to pay all amounts' collected to the rating authority ;
(c) to make such returns and furnish such information to the 

rating authority with respect to the rates which he is required to 
collect as it may require ;

(</) generally to comply with the directions of the rating authority 
in the performance of the duties imposed on him by this Part.

179. (1) The claim for the amount of any rate payabte under the 
provisions of this Law shall be prior to all other claims against the 
person liable to pay the same, except claims by the Crown.

» ■»
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jurisdiction, of its jurisdiction, in proceedings for the recovery of

Regulations
Power to 183. Subject to the provisions of this Law, the Minister may by 
regulations, regulation make provision for any of the following matters—

(u) the proceedings of assessment committees and assessment 
appeal tribunals;

(A) the procedure of assessment committees on the hearing of 
evidence relating to assessments ;

(c) the procedure of assessment appeal tribunals on 
appeals ;

(d) the remuneration of members of assessment committees and 
assessment appeal tribunals ;

(e) the form of returns, claims, statements and notices under this 
Part;

(/) the form of valuation lists ;
Cf) the form of books of account and other records to be kept for 

the purposes of this Part;
(A) the fees to be paid in respect of appeals under this Part, 
(’) any other matter that he is authorised by this Part to prescribe 

by regulations. 3

Part XV—Precepts

184. (1) A council that is not a rating authority (in this Part 
referred to as a precepting council) may issue precepts to the competent 
rating authority.

(2) Precepts shall be of the following kinds—
(a) precepts for general purposes, to meet such part of the 

expenditure of the council during the period in respect of wmc

* • ,

(2) If any person fails to pay any rate for which he is liable by 
the date on which it is payable the rating authority may recover the 
same as a civil debt together with any surcharge due and with costs. 

M 180. A rating authority may, with the prior approval of the

(a) remit or reduce the rate payable by anv person on 
of his poverty;

(A) for the like reason, refund a rate paid or any part thereof.

wocLr - k 181- Proceedmgs t0 enforce the payment of a rate payable under 
c nP- the provisions of this Part may be taken by the rating authority or by 

a rate collector authorised by it in that behalf in any court of competent 
jurisdiction.

locv^' Subject t0 provisions of the Customary Courts Law, 
f .(> a customary court shall have jurisdiction within the local limits 

.; . r--------- o----- —  rates under the
provisions of section 179.
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the precept is issued as is to be met out of moneys raised by rates, 
other than expenditure under the Education Law, 1954, or 
expenditure falling to be discharged out of a local rate ;

(b) precepts for education purposes, to meet such part of the 
expenditure of the council under the Education Law, 1954, during Law No. 
the period in respect of which the precept is issued as is to be met of 1955- 
out of moneys raised by rates ;

(c) precepts for local purposes, to meet expenditure falling to be 
discharged out of a local rate.
(3) The issue of precept shall require a resolution of the precepting 

council.
(4) For the purposes of this section “competent rating authority” 

means, in relation to a precepting council, the rating authority or autho­
rities to whom a precept may be issued in accordance with the provisions 
of sections 185, 186 and 187.

185. Where a precepting council is a LI.Li " _1„ 7 .
following provisions shall apply— Councns*1

(a) a precept issued for the purpose of meeting liabilities in respect 
of expenditure for which the whole area of its authority is liable shall 
be addressed to all the rating authorities situate in the area of the 
authority of the council ;

(J) a precept issued for the purpose of meeting liabilities in respect 
of expenditure for which part only of the area of its authority is liable 
shall be addressed to such rating authorities as are situate within the 
area chargeable with such expenditure ;

(c) a precept shall be expressed as a lump sum and shall be satisfied 
by the rating authority to which it is addressed ;

(d) where a council issues a precept to more than one rating 
authority under the provisions of this section, the sum required from 
a rating authority shall bear to the total sum required by the council 
the same proportion as the aggregate amount of the value of the 
incomes and property assessed to rates within the area of the rating 
authority, as determined by the Minister, bears to the aggregate 
amount of the value of the incomes and property assessed to rates 
within the area of authority of the council, as determined by the 
Minister :

, Provided that the Minister may, in any particular case, direct that 
a council may issue precepts to rating authorities under which the total 
sum required is to be met by such rating authorities in such proportion 
as may be specified in the direction instead of in the proportions 
specified in this paragraph.

186. Where a precepting council is a District Council the following Precepts by
provisions shall apply— Co^c Is

(a) a precept shall be addressed to the Divisional council within 
whose area of authority it is situated ;
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191. for the purposes of estimating and ascertaining the amount 
due under a precept the cost of collection and losses in collection shall 
not be taken into account.

• » .

(1) a precept shall be expressed as the rate to be levied on behalf 
of such council and shall be satisfied by the Divisional council to 
which it is addressed.

187. Where a precepting council is a Local council the following 
provisions shall apply—

(«) a precept shall be addressed to the rating authority within 
whose area it is situated :

(b) a precept shall not require the rating authority to make and 
levy in any one year rates (whether general, education or local) to 
meet precepts of the council which are, in the aggregate, in excess 
of—

(i) where the rates are imposed upon property, ten per centum 
of the annual value of any rateable tenement ;

(n) where the rates are imposed upon income, six pence in the 
pound of a rateable income ; or

(in) where the rates are imposed on a capitation basis, a 
tion rate of forty shillings per person.

188. (1) A precept shall state—
(«) the purposes, whether general, education or local, for which 

it is issued ;
(t) in the case of a local rate, the area in which it is to be levied ;
(c) the date or dates on or before which payment is required to 

be made ;
(d) the particulars required to be stated by sections 185, 186 or 187.
(2) A council shall give such other information as is reasonably 

necessary to enable the rating authority to satisfy such precept and to 
ascertain if the precept shall be satisfied by a general rate, by an education 
rate, or by a local rate.

189. (1) A precept issued by a precepting council to meet expendi­
ture included in the annual estimate of the council shall be served on 
the rating authority concerned before the first day of December in the 
year preceding the financial year in which the demand is to be satisfied, 
or before such other date as the Minister may direct.

(2) A precept issued by a precepting council to meet expenditure 
included in a supplementary estimate approved in accordance with 
section 121, shall be served on the rating authority before such date as 
the Minister may direct.

190. It shall be the duty of a rating authority to furnish to every 
council concerned such information as may be required by the council 
in order to enable it to issue precepts upon such rating authority.
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192. Where the amount due under a precept or any part of that 
amount is not paid on or before the date specified in the precept for 
payment, the council by which the precept was issued may, if it thinks 
fit, require the rating authority to pay interest at five per centum per 
annum on that amount or part of that amount, and any interest so pay­
able shall be paid by the rating authority to the council by which the 
precept was issued in like manner as if it were due under the precept.

193. (1) Upon an application being made to him by a 
authority to whom a precept has been addressed by a precepting 
council under the provisions of this Part, the Minister may direct—

(a) that the precept shall not be satisfied ; or
(Z>) that the precept be reduced ; or
(c) that a precept for some other amount or at some other rate 

shall issue in its stead.
(2) An application by a rating authority under this section shall 

not be made after the expiration of two months from the date of the 
receipt by the rating authority of the precept which is complained of.

(3) Before giving a direction under this section the Minister 
shall give the rating authority and the precepting council an opportunity 
of being heard.

(4) Upon a direction being made under this section the amount 
due under the precept shall, for all the purposes of this Law, be the 
amount stated in such direction.

194. (1) Where the Minister is satisfied that a 
has refused or through wilful neglect or 
pay the amount lawfully due under a precept issued by a precepting 
council, and application has been made to him by the precepting council 
for the enforcement of the precept, the Minister may appoint a receiver.

(2) A receiver appointed under the provisions of this section 
shall, by the exercise of the powers conferred by sub-section (3) of this 
section, raise sufficient money to pay the amount which is in default 
and all sums due while he is a receiver in respect of such precepts, 
together with all costs, charges and expenses incurred in or about the 
appointment of such receiver and the execution of his duties under 
this section, including a proper remuneration for his services, and shall 
render to the defaulting rating authority the balance if any remaining 
in his hands after making the said payments.
5 (3) The receiver may—

(a) make and levy any rate for the purpose of meeting the precept 
which the defaulting rating authority could have made or levied ;

(b) have access to and use 
authority as he may require ;

(c) receive the rents and profits of the property of the defaulting 
authority and, with the approval of the Minister, selloany property 
of the defaulting authority in such manner and subject to such 
conditions of sale and otherwise as the Minister may direct ;
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(</) take into his possession and control any property of the default­
ing authority ;

(e) with the approval of the Minister, draw and endorse any 
cheque on behalf of the authority ; and

(f) do all such acts and execute such documents in the name of 
the authority as are necessary for the purposes of this section.

(4) The Minister may remove a receiver appointed under this 
section and appoint another in his stead from time to time ; and may 
make such orders and give such directions as to the exercise of the 
powers and duties of the receiver and as to the disposal of the money 
received by him as may be thought fit for carrying this section into 
effect.

Part XVI.—Audit
195. (1) The accounts kept by a council in accordance with the 

requirements of this Law or any other enactment shall be subject to 
audit by an auditor appointed in respect of the council under the 
provisions of this Part.

(2) Such accounts shall be audited at such intervals as the Minister 
may direct.

(3) A council shall—
(a) make available at all times the accounts subject to audit, 

together with ail books, papers, vouchers, cash and moneys relating 
thereto, for inspection by the auditor appointed in respect of the 
council;

(b) prepare and submit to such auditor statements or - 
containing such particulars and relating to such periods 
Minister may specify.

(4) The Minister may exempt a Local council from all orany of 
the requirements of this section.

196. (1) The Minister may appoint a person to be an auditor 
in respect of a council, and may remove any person so appointed.

(2) Without prejudice to the generality of the power conferred 
by sub-section (1) of this section, a person who is—

(a) a Local Government Inspector or a Local Government 
Adviser ; or

(b) an Assistant Local Government Adviser ; or
(c) a member of the staff of the Ministry of Local Government 

may be appointed an auditor in respect of a council.
197. Payment shall be made by a council in respect of the remune­

ration and expenses of any auditor appointed under this Law, including 
the staff of such auditor, to such amount as the Minister shall determine.

198. It shall be the duty of an auditor at every audit held by him
(«) to disallow any item of account which is contrary to law or 

Financial Memoranda issued under section 119, or is unsupporte<^ 
by proper records or accounts, or which he considers unreasonable ;
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(6) to surcharge the amount of any expenditure disallowed upon 
the person responsible for incurring or authorising the expenditure ;

(c) to surcharge any sum which has not been duly brought into 
account upon the person by whom that sum ought to have been 
brought into account ;

(</) to surcharge the amount of any loss 
person by whose negligence or ___ 2__
has been incurred ;

(e) to certify the amount due from any person upon whom he 
has made a surcharge ; and

(/) to certify, at the conclusion of the audit, his allowance of the 
accounts subject to any disallowances or surcharges which he may 
have made :

Provided that no expenses incurred by a council shall be disallowed 
by the auditor, if they have been sanctioned by the Governor in Council 
or the Minister.

199. Notwithstanding any of the provisions of the last preceding Special 
section, no liability to surcharge shall be incurred by an employee of re le ' 
the council who can prove to the satisfaction of the auditor that he 
acted in pursuance of, and in accordance with, the terms of a resolution 
of the council or of a committee duly appointed by the council, or 
on the written instructions of any employee of the council to whose 
orders, in relation to the matter in question, he was subject.

200. For the purpose of any examination under the provisions of 
this Part, the auditor may take evidence and examine witnesses, upon 
oath or affirmation (which oath or affirmation the auditor is hereby 
empowered to administer), and may, by summons under his hand, 
require all such persons, as he may think fit, to appear personally before 
him at a time and place to be stated in such summons and to produce 
all such books and papers, including the minutes of the proceedings 
of the council or of any committee thereof, as he may consider necessary 
for such examination.

»

201. Every sum certified by the auditor to be due from any person Payment of 
shall be paid by that person to the treasury of the council concerned sums due- 
within sixty days after it has been so certified or, if an appeal with
respect to that sum has been made, within thirty days after the appeal 
is finally disposed of or abandoned or fails by reason of the non­
prosecution thereof.

202. (1) Any sum which is certified by the auditor to be due Recovery, 
and has become payable shall, on complaint made or action taken
by or under the direction of the Minister, be recoverable as a civil debt.

(2) In any proceedings for the recovery of such a sum, a certificate 
signed by the auditor shall be conclusive evidence of the (acts certified, 
and a certificate signed by the chairman of the council concerned or 
any employee whose duty it is to keep the accounts that the sum certified
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to be due has not been paid to him shall be conclusive evidence of 
non-payment, unless it is proved that the. sum certified to be due has 
been paid since the date of the certificate.

(3) Unless the contrary is proved, a certificate purporting to be 
signed by the auditor, or by the chairman of the council or the employee 
whose duty it is to keep the accounts, shall be deemed to have been 
signed by such auditor, chairman or employee as the case may be.

203. (1) Any person who is aggrieved by a decision of the auditor 
on any matter with respect to which he made an objection at the audit, 
and any person aggrieved by a disallowance or surcharge made by the 
auditor may, where the disallowance or surcharge or other decision 
relates to an amount not exceeding two hundred pounds, appeal to the 
Minister, and may in any other case appeal to the High Court.

(2) The High Court or the Minister on such appeal shall have 
power to confirm, vary or quash the decision of the auditor, and to 
remit the case to the auditor with such directions as the High Court or 
the Minister thinks fit for giving effect to the decision on .appeal.

(3) Where an appeal is made to the Minister under this section, 
he may at any stage of the proceedings state in the form of a special 
case for the opinion of the High Court any question of law arising in the 
course of the appeal, but save as aforesaid the decision of the Minister 
shall be final.

statements Every council shall render to the Minister an annual financial
of account, statement, duly certified by the auditor, in such form as the Minister 

may direct and, unless the Minister shall otherwise direct, shall before 
the first day of September in each year publish the same at its own 
offices, and in any other manner customary in the area.

Part XVII—Prisons

205. (1) A council, with the approval of the Governor in Council, 
may by order declare any building within the area of its jurisdiction to 
be a prison under this Law and by the same or any subsequent order 
declare the district or place for which any such building shall be used 
for the purposes of a prison and may likewise order that any building 
declared a prison under this Law shall cease to be a prison.

(2) Every prison shall include the grounds and buildings within 
the prison enclosure.

206. Any prisoner may be confined in a prison 
this Law who—

(a) is awaiting trial before any customary court or who has been 
convicted by such court;

(i) has been committed to custody by the High Court or any 
magistrate’^ court, when the Governor-General or the Governor 
in council, in exercise of the powers conferred upon him by section 
26 of the Prisons Ordinance, has so ordered.
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207. A council, with the approval of the Local Government Foun‘j‘l raay 
Adviser, may within the area of jurisdiction of the council declare any Con°tjtute a 
building, part of a building, or collection of buildings together with the lock-up. 
enclosure, if any, relating thereto to be a lock-up and such declaration
shall be made known within the area of the council in such manner 
as is customary.

208. Subject to such regulations as may be made by the Governor m 
in Council under section 216, a prisoner who is awaiting trial or who a iock.up. 
has been convicted or who has been adjudged a debtor, may be detained
in a lock-up for a period not exceeding fourteen days.

209. (1) The council shall appoint—
(а) for each prison a head warder, a prison clerk and such number 

of warders and wardresses as shall be necessary for the proper 
administration of the prison ; and

(Z>) for each lock-up such officers as may be necessary.
(2) One person may be appointed both head warder and prison 

clerk.

210. (1) The Director of Prisons shall have the general superinten- Superinten­
dence of prisons established under this Law, shall advise the councils 
thereon, and shall submit to the Regional Minister responsible for prisoners, 
prisons an annual report on the administration of the prisons and such
other reports as the Regional Minister or the Director of Prisons may 
consider necessary.

(2) The Chief Justice, members of the Executive Council, Judges 
of the High Court, the Commissioner of Police in the Western Region, 
and officers of or above the rank of field officer in the Nigeria Military 
Force, Royal West African Frontier Force, shall ex officio be visitors 
of all prisons established under this Part.

(3) In addition to the ex officio visitors hereinbefore mentioned 
a magistrate shall be an ex officio visitor in respect of each prison within 
the district in which he is officiating as a magistrate and there shall 
also be appointed by the Local Government Adviser not less than five 
other persons to be visitors in respect of any or all such prisons within 
the area for which he is appointed.

(4) The Local Government Adviser shall appoint one or more of 
such visitors to be a visiting committee for each prison, but the appoint­
ment of such committee shall not interfere with the general right of 
Visitation on the part of the visitors.

(5) For the purposes of this section the expression “prison” 
includes a lock-up.

(б) The provisions of this section with respect to any power or 
duty conferred or imposed on the Director of Prisons, the Commissioner 
of Police or the officers of the Nigeria Military Forces shall not have 
effect until the Governor-General has, by notice in the Qazette of the 
Federation, consented to the conferment or imposition of that power or 
duty.
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211. Subject to such regulations as may be made by the Governor 
in Council under section 216 relating to prisoners under sentence of 

head warder, death, ever}’ prisoner shall be deemed to be in the custody of the head 
warder.

’ 212. (1) The head warder shall report to the council and also to a
medical officer or to an Assistant Local Government' Adviser any 
prisoner who appears to be of unsound mind. If the prisoner shall be 
certified by a medical officer to be of unsound mind, the Local Govern­
ment Adviser after consultation with the council constituted for the 
area within which the prison is situated, shall by order in writing 
under his hand authorise the removal of the prisoner to a lunatic asylum 
to which the Lunacy Ordinance applies and which may have been 
appointed by the Governor for that purpose.

(2) Any prisoner removed as aforesaid shall remain in such 
asylum until the term of imprisonment to which he is subject deter­
mines or until it shall be certified by a medical officer that he has 
become of sound mind in which latter case he shall by order of the 
Local Government Adviser be redelivered into the custody of the 
aforesaid head warder.

(3) Where a prisoner has been removed to a lunatic asylum in 
accordance with the provisions of sub-section (1) of this section and it 
has been certified by a medical officer that he has become of unsound 
mind and his term of imprisonment is about to determine, it shall be 
the duty of the head warder to give information on oath to a magistrate 
as in the terms of Form B in the Schedule to the Lunacy Ordinance for 
the purpose of the adjudication of such person as a lunatic as from the 
date of the determination of his sentence.

(4) The provisions of this section shall not apply to persons of 
unsound mind to whom the provisions of Part XXV of the Criminal 
Procedure Ordinance apply.

213. (1) The head warder, upon receiving the order of a court 
directing him to bring up a prisoner before the court at the time and 
place stated therein, shall obey such order and may, for the purpose of 
carrying out such order, cause the prisoner to be removed to another 
prison established under this Law or under the Prisons Ordinance.

(2) If the prisoner shall be remanded, committed for trial, impris­
oned, or detained by such court, he shall be so dealt with either in the 
prison whence he came, or in such other prison as such court may 
direct.

214. A Local Government Adviser or any officer who may have 
been authorised in that behalf by a Local Government Adviser may 
order any person imprisoned under the sentence of any court for an 
offence committed by him to be removed from the prison in which 
he is confined to any other prison within the meaning of this Law, and 
whenever amj prisoner is removed to any other prison than that named 
in the warrant or order under which he may have been imprisoned, 
the said warrant or order, together with an order of removal, either
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endorsed on the warrant or order, or separate therefrom, shall be 
sufficient authority for the removal of such prisoner to the prison 
named in the order of removal, and his detention therein, and for 
carrying out the sentence described in the warrant or order of imprison­
ment, or any part thereof which may remain unexecuted :

Provided that where a prisoner who has been committed to custody 
by the High Court or a magistrate’s court and is confined in a prison 
authorised by the Governor-General or the Governor by Order in 
Council made under section 26 of the Prisons Ordinance as being a Cap. 177. 
prison in which persons so committed to custody may be detained, 
such prisoner shall not be transferred to another prison except one so 
authorised.

215. (1) The Governor in Council and, subject to the provisions Rules, 
of any enactment for the time being in force, a council subject to the 
approval of the Governor in Council may, in respect of a prison estab­
lished within its jurisdiction, make rules for all or any of the following 
purposes—

(a) relating to prison staff—■
(i) the engagement, discharge and service of members of a 

prison staff ;
(it) the titles or grades of which a prison staff shall consist ;
(iii) the uniform or equipment of a prison staff ;
(iv) the prevention of negligence or abuse on the part of members 

of a prison staff, and the maintenance of discipline ;
(w) the efficient discharge of their duties by members of a 

prison staff ;
(vi) generally for ensuring the proper administration of and 

control over prison staff ;
(b) relating to prisoners—

(z) the return of a discharged prisoner to his ordinary place of 
abode and the necessary and proper precautions to ensure such 
return ;

(zz) the release of prisoners on the day preceding such holidays 
or other days as may be specified in the rules ;

(iii) the regulation of the work or labour of convicted persons ;
(iv) the remission of sentences for good conduct ;
(ti) the discipline of the prisoners.

(2) Where a council has with the approval of the Governor in 
Council made rules in respect of any of the matters referred to in 
sub-section (1) of this section any regulations made by the Governor 
in Council in respect of the same matters shall cease to have effect in 
respect of the prisons to which such council rules apply.

216. (1) The Governor in Council may make regulations in 
respect of prisons to which this Part applies for any or all of the following 
purposes—■



J 112 W.R. No. 12 of 1957 Local Government

»

Power to 
dispose of 
land.

Power to let 
land.

Council may 
acquire land 
by agree­
ment.

Interpreta­
tion. means, in relation 

on that council

(a) for regulating the legal custody of prisoners under sentence 
of death ;

(A) for the removal of prisoners in case of infectious disease and 
the removal of sick prisoners to a hospital outside the prison and 
the custody of prisoners so removed ;

(c) the grant of licences to prisoners to be at large, the conditions 
of such licences and the penalties and procedure upon a breach of 
such conditions;

(d) the health and diet of the prisoners ;
(e) the length of time and the conditions under which a person 

awaiting trial or a judgment debtor may be kept in custody in a 
lock-up ;

(f) notwithstanding the particularity of the powers hereinbefore 
set forth, generally for regulating the management of prisons and 
matters affecting the health and treatment of prisoners therein.

(2) Regulations made under this section may be applied to prisons 
generally or to prisons in any specified area as may be provided therein.

Part XVIIL—Power to Acquire and Dispose of Land

General
217. In this Part “local government purpose” 

to a council, for the purpose of a function conferred 
by or under this Law or any other enactment.

218. A council may by agreement acquire, for a local government 
purpose, whether by way of purchase, lease, exchange or gift or in 
any manner authorised by customary law having effect in the locality, 
any land within its area.

219. (1) A council may let any land vested in it—
(a) with the consent of the Minister, for any terfn ;
(A) without the consent of the Minister, for a term not exceeding 

one year.
(2) For the purposes of sub-section (1) of this section the Minister 

may authorise a council to grant leases for a term exceeding one year 
either generally or in relation to any part of the lands vested in the 
council or may give such authority in relation to a particular transaction.

220. A council may, with the consent of the Minister—
(a) sell any land vested in it which is not required for the purpose 

for which it was acquired or is being used ; or
(A) mortgage any land vested in it ; or
(c) exchange any land which may be vested in it for other land, 

either with or without receiving any money for equality of exchange ; 
or

(d) grant, lease, sell or exchange any land which may be vested in 
it to any other council.
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interests claimed by the council

223. (1) Where a council has deposited a list in accordance with Council may 
section 222 and published a notice in the Gazette in accordance with dJ,ccurnent). 
sub-section (3) of that section, it may, after the expiration of two years in Land 
from the publication in the Gazette of such notice, file in the appropriate Registry, 
office of the Land Registry—

(<z) a certificate signed by the Commissioner of Lands—
(z) stating that a plan was deposited in accordance with the 

provisions of section 222 ;
(zz) specifying the rights or interests claimed by the council 

in respect of which no dispute has arisen ; and
(zzz) specifying the rights or interests of which the council 

has been adjudged the owner in accordance with suB-section (4) 
of section 222 ; and

Vesting of native authority land

221. Where a native authority has exercised jurisdiction in any area Vesting of 
in which a council or councils are established under the provisions of "“^'ority 
this Law or the Western Region Local Government Law, 1952, all lands, 
land, including any rights or interest in or over land of any nature or 
description, belonging to or held by or possessed by that native authority
shall be vested in such council as the Governor in Council may direct.

222. (1) A council may within five years of being established Council may
prepare and deposit in its office a list showing— ofland

(a) the land which has been vested in it by virtue of section 221 ; claimed, 
and

(b) the estate or interest so vested.
(2) A list so deposited shall describe the lands therein, giving 

the situation and boundaries as accurately as may be practicable. 
Such list shall be accompanied by plans on which shall be delineated 
as accurately as practicable the boundaries of the land affected.

(3) A council which has deposited a list in accordance with sub­
section (2) of this section shall give notice in the Gazette and in the 
area of its authority of the deposit of the list together with such descrip­
tion of any land affected as will enable its situation and boundaries to 
be ascertained.

(4) If any person shall dispute the rights or interests over land 
vested in a council in accordance with sub-section (1) of this section, 
the matter shall, in default of agreement, be determined by the High 
Court.

(5) After the expiration of one year from the notification by a 
council in the Gazette in accordance with sub-section (3) of this section 
all land'vested in such council, in accordance with sub-section (1) of 
this section, in respect of which there shall be no dispute shall be deemed 
to be vested in such council for the estate or interest claimed, free 
from all adverse or competing rights, title, interests, trusts, claims 
and demands whatsoever.
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(A) a plan or plans showing the boundaries of the land referred 
to in the certificate.

(2) Where a council has filed a certificate and plan in accordance 
with sub-section (1) of this section, the proceedings of the council 
under section 222 shall not be questioned on the grounds that the 
council has failed to comply with any of the provisions of that section.

Compulsory acquisition
224. (1) The Minister may authorise a council to acquire compul­

sorily any land within the area of its authority for any local government 
purpose—

(а) for an estate in fee simple ; or
(б) for a term of years.
(2) The council shall pay such consideration, including rent or 

compensation, for such land as may be agreed upon or determined 
under the provisions of this Law.

225. (1) Whenever it appears to a council that any land within 
its area is likely to be needed for any local government purpose, it 
shall be lawful for any person either generally or specially authorised 
by the council in this behalf, and for his servants and workmen, to do 
all or any of the following things—

(a) to enter upon and survey and take levels of any land in such 
locality;

(J) to dig or bore under the sub-soil ;
(c) to do all other acts necessary to ascertain whether the land is 

adapted for such purpose ; and
(d) to clear, set out and mark the boundaries of the land proposed

to be taken, and the intended line of work (if any) proposed to be 
made thereon : '

Provided that no person shall enter into any building or upon 
any enclosed court or garden attached to a dwelling house (except 
with the. consent of the occupier thereof) without previously gh*nS 
the occupier at least seven days notice of his intention to do so.

(2) As soon as conveniently may be after any entry made under 
sub-section (1) of this section the person so authorised as aforesaid 
shall pay for all damage done, and in the case of a dispute as to the 
amount to be paid the person aggrieved may refer such dispute to a 
Magistrate’s court or to the High Court.

226. (1) A council which intends to acquire land compulsun^ 
under the provisions of section 224 shall publish a notice of its intention 
in accordance with the provisions of section 259.

(2) A copy of the notice shall be served on the persons nterested 
or claiming to be interested in such land or to such of them as shall, 
after reasonable inquiries, be known to the council.

(3) A copy of the notice shall be supplied free of charge 
person applying for the same.
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227. The notice may be in the form in the Second Schedule or to 
the like effect and shall contain—

(a) a description of the land it is intended to acquire ;
(Z>) a statement that the council intends to request the Minister 

to make an order empowering it to acquire the land compulsorily ;
(c) a statement whether the land is to be acquired for an estate 

in fee simple or for a term of years ;
(d) when it is intended to acquire for a term of years, a statement 

of the terms and conditions on which the council intend to hold the 
land ; and

(e) a statement as to the purposes for which the land is required.

an order authorising the council to acquire compulsorily the land therein 
described and such land shall, with effect from the date of the order, 
vtst that land in the council for the estate or interest specified in the 
notice free from all adverse or competing rights, titles, interests, trusts, 
claims and demands whatsoever.

228. The fact that notice has been served upon any person under Service of 
section 226 shall not be taken as an admission by the council that the 
person on whom such notice is served or any other person has any 
estate or interest in the land or any part of the land specified in the admission 
notice, or debar the council from alleging in any proceedings under lnterest- 
this Law or otherwise that such land is the property of the council.

229. (1) Any person claiming to have an 
described in the notice shall, within sixty days of the publication of 
such notice, deliver to the council a written statement showing—

(a) the nature of his interest in the land ; and
(Z>) the compensation or rent which he claims in respect of that 

interest.

(2) No claim to an interest in the land or to compensation or rent 
made after the expiration of sixty days from the publication of the 
notice shall be entertained by the council or by any court in which a 
summons is taken out in accordance with section 235.

230. After the expiration of sixty days and within six months Copy of
from the date of the publication of such notice, the council shall send notice and 
a copy of the notice to the Minister and of any claim or claims in ' ..... '
relation thereto with a request that an < ' ’ 
to acquire such land compulsorily.

231. The Minister, upon receipt of the notice aforesaid, may make Order of

- - claims to be
- 1 sent to the

order be made empowering them Minister.

232. (1) A copy of the notice and a copy of the order of the Notice, 
Minister together with a plan of the land shall be filed in the appropriate 
office of the Land Registry by the council concerned.

(2) Any plan so filed shall be of sufficient accuracy lb enable the 
boundaries of the land to be clearly identified.

notice under 
section 226 
notan

i of 
interest.
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233. (1) A council may, at any time before the land intended to be 
compulsorily acquired is vested in it by order under section 231, 
declare that the acquisition of the land is abandoned.

(2) Where an acquisition is abandoned the owner of the land and 
all persons entitled to any estate or interest in the land shall be entitled 
to receive from the council all such costs as may have been reasonably 
incurred by them by reason or in consequence of the proceedings for 
acquisition and compensation for the damage which they may have 
sustained by reason or in consequence of the notice of intended 
acquisition, but shall not be entitled to compensation for loss of bargain 
or for damages for breach of contract.

234. Where any land has been acquired under the provisions of this 
Law by a council such land shall, to the extent of the interest acquired 
therein, be and be deemed to have been the property of the council 
from the date of such acquisition notwithstanding that the purpose 
for which such land was acquired has failed or that such land or any 
part of it is no longer required for the purpose for which it was acquired 
or being used.

235. Notwithstanding any provision of the Magistrate’s Courts 
(Western Region) Law, 1954, if—

(а) a person who has lodged a claim has not given satisfactory 
evidence of such claim ; or

(б) there is a dispute as to the amount of rent or
payable ; or

(c) separate or conflicting claims are made in respect of the same 
land,

the amount of compensation or rent due and every such case of disputed 
interest or title shall be determined by a magistrate’s court, to the 
extent of its jurisdiction, or the High Court, as the case may be, upon 
a summons taken out by the council or any persons in respect of whose 
claim to an interest in the land notice was given to the council.

236. Every summons taken out by a council for the purpose of 
determining the amount of rent or compensation to be paid shall state 
the amount of rent or compensation the council is willing to pay f°r 
the land to which the summons relates.

237. (1) The written report of any officer of the Public Works, 
Lands, Survey, Agriculture or Forestry' Departments of the Region 
as to the value of the lands or of any buildings or trees or crops thereon 
shall be evidence thereof.

(2) Any such officer may on giving three days notice in writing to 
the occupier enter upon any such lands or into any buildings thereon 
for the purposes of ascertaining the value of such land and the buildings,

■ trees, and crops thereon.
(3) Any party having an interest in such lands or 

require the attendance of such officer as a witness.
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239. The payment to any person to whom any rent or compensa­
tion shall be paid or the payment into court of any rent or compensation 
upon a decision of the court shall effectually discharge the council from 
seeing to the application or being answerable for the misapplication 
thereof.

240. (1) Where the acquiring council has made an unconditional Costs, 
offjr of any sum as compensation or rent to any claimant and the sum 
awarded by the court to that claimant does not exceed the sum offered, 
the court shall, unless for special reasons it thinks proper not to do so, 
order the claimant to bear his own costs.

(2) Where the claimant has made an unconditional offer in writing 
to accept any sum as compensation or rent and the sum awarded by 
the court is equal to or exceeds that sum the court shall, unless for 
special reasons it thinks proper not to do so, order the acquiring 
council to bear their own costs and to pay the costs of the claimant so 
far as such costs were incurred after the offer was made.

(4) The report of such officer may be proved by a copy thereof 
under his hand, and proof of the signature on such copy shall not be 
required unless the court sees reason to doubt the genuineness thereof.

238. In estimating the compensation to be given for any land Principles of 
or any estate or interest therein or for any mesne profits thereof the of compen- 
court shall act on the following principles— sation.

(а) no allowance shall be made on account of the acquisition being 
compulsory ;

(б) the value of the land, estate, interest or profits shall, subject 
to the provisions of this section, be taken to be the amount which 
such land, estate, interest or profits if sold in the open market by a 
willing seller might be expected to realise ;

(c) where part only of the land, estate, interest or profit belonging 
to any person is acquired under the provisions of this Part the court 
may take into account any enhancement of the value of the residue 
by reason of the proximity of any improvements or works made or 
constructed or to be made or constructed by the council acquiring 
such part ;

(J) the court may have regard not only to the value of the land, 
estate, interest or profits to be acquired but also to any damage 
which may be sustained by the owner by reason of the severance of 
such lands from other lands belonging to such owner or other injurious 
circumstances affecting such other land by such acquisition :

Provided that the court in estimating such compensation shall 
assess the same according to what it finds to have been the value of such 
land, estate, interest or profits at the time when notice of intention 
to acquife was served and without regard to any improvements or works 
made or constructed or to be made or constructed thereafter on such 
land.
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(3) Where the court orders the claimant to pay the costs or any 
part of the costs of the acquiring council, the acquiring council may 
deduct the amount so payable by the claimant from the amount of 
the compensation or rent payable.

Part XIX.—Legal Proceedings

241. In this Part—
“court” includes the High Court, a magistrate’s court and a custo­

mary court;
“suit” means a civil proceeding commenced by writ of summons 

or in such other manner as may be prescribed by rules of court.

242. When any suit is commenced against any council for any 
act done in pursuance or execution or intended execution of any Law 
or Ordinance or of any public duty' or authority, or in respect of any 
alleged neglect or default in the execution of any such Law or Ordinance, 
duty or authority, such suit shall not lie or be instituted unless it is 
commenced within six months next after the act, neglect or default 
complained of, or in the case of a continuance of damage or injury, 
within six months after the ceasing thereof.

243. (1) No suit shall be commenced against a council until 
one month at least after written notice of intention to commence the 
same has been served upon the council by the intending plaintiff or 
his agent.

(2) Such notice shall state the cause of action, the name and 
place of abode of the intending plaintiff and the relief which he claims.

244. The notice referred to in section 243 and any summons, notice 
or other document required or authorised to be served on a council m 
cormection with any suit by or against such council, shall be served by 
delivering the same to, or by sending it by registered post addressed to, 
the secretary- to the council at the principal office of the council :

Provided that the court may, with regard to any particular suit or 
document, order service on the council to be effected otherwise, and in 
that case sen-ice shall be effected in accordance with the terms of such 
order.

245. Wherever in any criminal process or proceeding it is necessary
to refer to the ownership or description of property belonging to-or 
under the management of a council, such property may be described 
as the property of the council. F J y

246. Where m any proceedings under this Law any person i’ 
summoned or otherwise dealt with as the occupier of any tenement or 
building and such person shall allege that he is not the occupier, the 
proof of such allegation shall be upon such person

247. In any proceedings instituted by or against a council it shall

ST’ Mme of ,he “uncil
♦
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249. (1) Any person who—
(а) fails to comply with the requirements of a notice served on him

under sections 146, 147, 148, 149 or 150 ; ,
(б) without reasonable excuse makes an incorrect return by

omitting or under stating any income of which he is required under 
this Law to make a return ; t ?

Part XX—Offences

Corruption and Extortion of Local Government Officials
248. (1) Any person who, being a local government official—
(a) accepts or obtains ; or
(Z>) agrees to accept ; or
(c) attempts to obtain,

from any person for himself or for any other person any property, 
benefit or advantage whatsoever, other than legal remuneration, as an 
inducement or reward—

(z) to do or forbear to do afterwards, or for having already done 
or forborne to do, any official act ; or

(zz) to show or forbear to show afterwards, or for having already 
shown or forborne to show, in the exercise of his official functions, 
favour or disfavour to any person ; or

(zzz) to render or attempt to render afterwards, or for having already 
rendered, any service or disservice to any person with any local 
government authority or with any local government official, as such, 

shall be guilty of an offence and liable on conviction to imprisonment 
for five years.

(2) Any person who corruptly—
(a) gives, confers or procures ; or
(Z») promises or offers to give or confer, or to procure or attempt 

to procure,
to uponmr for any other person any property, benefit or advantage 
whatsoever as an inducement or reward for any such act or omission on 
the part of a local government official as is mentioned in paragraphs 
(z), (zz) or (zzz) of sub-section (1) of this section shall be guilty of an 
offence and liable on conviction to imprisonment for five years.

(3) In this section—
“local government authority” means a council, a committee of a 

council, an assessment committee, an assessment appeal tribunal, 
a joint board or the Local Government Service Board ;

“local government official” means the president or chairman, or a 
member or employee of a local government authority (including a 
rate collector).
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251. Any person who, without lawful justification or excuse, the 
proof of which shall lie on the person charged, refuses to pay any rate 
payable by^him under this Law on or before the date on which it 15 
payable, shall be guilty of an offence and shall be liable on conviction 
to a fine of one hundred pounds or in default of payment to imprison" 
ment for one year.

9 •

(c) without reasonable excuse gives any incorrect information 
to an assessment committee in relation to any matter or thing affecting 
his liability to pay a rate upon income ;

(d) when required by an appraiser to exhibit anything or to make 
any declaration which the appraiser is authorised by section 164 to 
require of him, refuses or neglects to exhibit such thing or to make 
such declaration ; or

(e) when required by an appraiser to give any information which 
an appraiser is authorised by section 164 to require of him, refuses 
to give the information or gives false information ;

shall be guilty of an offence and shall be liable on conviction to imprison­
ment for six months or to a fine of fifty pounds or to both such imprison­
ment and fine.

(2) Any person who prevents, or hinders or obstructs an appraiser 
in the course of his lawful duty from entering, inspecting, or measuring 
any tenement shall be guilty of an offence and liable on conviction to the 
penalty prescribed in sub-section (1) of this section.

250. Any person upon whom a summons has been served under 
the provisions of section 172 who—

(а) refuses or omits, without sufficient cause, to attend at the time 
and place mentioned in the summons ;

(б) refuses to take an oath or affirmation ;
(c) refuses without sufficient cause to answer fully and satisfactorily

to the best of his knowledge and belief all questions put to him by 
the assessment appeal tribunal ; or o

(d) refuses or omits, without sufficient cause, to produce any 
documents in his possession or under his control which are mentioned 
in the summons,

shall be guilty of an offence and liable on conviction to a fine of fifty 
pounds:

Provided that no person giving evidence before an assessment 
appeal tribunal shall be compellable to incriminate himself, and that 
every such person shall in respect of any evidence given by him or any 
document he is required to produce be entitled to all the privileges to 
which a witness in a trial before the High Court is entitled in respect of 
evidence given by him or a document he is required to produce before 
such court.
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256. Any person who— ,
(a) wilfully obstructs any member of a council or any employee 

of a council in the execution of his duty as such ; or
« > , » •
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252. Any person who, without lawful justification or excuse the 
proof of which shall lie on the person charged—

(а) incites any person to refuse to pay any rate payable by him 
under this Law on or before the day on which it is payable ; or

(б) incites or assists any person to misrepresent in any way his 
rateable capacity,

shall be guilty of an offence, and shall be liable on conviction to a fine 
of one hundred pounds or to imprisonment for one year or to both 
such fine and imprisonment.

253. Any person who—
(а) not being authorised under this Law or by the rating authority 

or by a rate collector so to do, collects or attempts to collect any rate 
imposed under this Law ; or

(б) collects or attempts to collect any rates other than the rates 
which may be imposed under this Law or authorised by any other 
enactment,

shall be guilty of an offence and shall be liable on conviction to a fine 
of one hundred pounds or to imprisonment for one year or to both 
such fine and imprisonment.

254. (1) Any rate collector who—
(a) fails to deposit with the rating authority any sum 

collected by him as rates ;
(5) demands from any person

assessed rates ; or
(c) renders false returns, whether orally or in writing, of the number 

of the ratepayers or the amounts of rates collected or received 
by him ;

shall be guilty of an offence and shall be liable on conviction to imprison­
ment for three years.

(2) Any person who fails to collect any rate which it is his duty 
under this Law to collect or fails to carry out any other duty imposed 
upon him, as a rate collector, by this Law, shall be guilty of an offence 
and shall be liable on conviction to a fine of one hundred pounds or to 
imprisonment for one year or to both such fine and imprisonment.
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(A) being the occupier of any premises, prevents the owner of such 
premises from complying with any of the requirements of a council ; 

shall be guilty of an offence and shall be liable to a fine of twenty-five 
pounds or to imprisonment for three months or to both such fine and 
imprisonment.

Part XXI.—General Provisions

257. (1) Subject to the provisions of this section, the Minister 
may, by notice in the Gazette, depute any person by name or office 
to exercise and perform on his behalf, such of the powers and duties 
conferred upon him by or under this Law as may be specified in the 
notice and thereupon, or from the date specified in the notice, the 
person so deputed shall have and exercise such powers and duties. ■

(2) The Minister may in the notice specify conditions, exceptions 
and qualifications to which the exercise of any power or duty delegated 
by him shall be subject.

(3) The authority conferred on the Minister by sub-section (1) 
of this section to delegate his powers shall not extend to any powers 
conferred by this Law to make regulations or orders.

(4) The Minister may, in the like manner, revoke any such notice, 
and may exercise any powers or perform any duties conferred upon 
him by or under this Law notwithstanding the delegation by him of 
such powers or duties.

258. Every council and every joint board shall make to the Minister 
such reports and returns and give him such information with respect 
to their functions as he may require.

259. Save as in this Law is otherwise expressly provided, the 
publication of any notice or other document required by this Law to 
be published shall be deemed to be duly made if it is fixed, for a reason­
able time, in some conspicuous place on or near the outer door of the 
office of the council during office hours, and also in some other conspi­
cuous place or situation within the area of the authority of the council.

260. (1) Subject to the provisions of this section, any notice, 
order or other document required or authorised by this Law or any 
other enactment to be served by or on behalf of a council, or by anY 
employee of the council, on any person shall be deemed to be duly 
served—

(«) where the person to be served is a company, if the document 
is addressed to the secretary of the company at its registered office or 
at its principal office or place of business, and is either—

(?) serft by registered post ; or
(??) delivered at the registered office, or at an office or place of 

business of the company within the area of authority of the council;
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(Z>) where the person to be served is a partnership, if the document 
is addressed to the partnership at its principal place of business or 
an office or place of business within the area of authority of the 
council, identifying it by the name of the style under which its 
business is carried on, and is either—■

(i) sent by registered post ; or
(zz) delivered at that office ;

(c) where the person to be served is a public body, a council or a 
corporation, society or other body, if the document is addressed to 
the chairman, clerk, president, secretary, treasurer or other princi­
pal officer of that body, authority, corporation or society at its 
principal office and is either—

(z) sent by registered post ; or
(zz) delivered at that office ;

(d) in any other case, if the document is addressed to the person 
to be served, and is either sent to him by registered post or delivered 
at his residence or place of business.

(2) Any document which is required or authorised to be served 
on the owner or occupier of any premises may be addressed “the owner” 
or “the occupier”, as the case may be, of those premises (namingthem) 
without further name or description, and shall be deemed to be duly 
served—

(«) if the document so addressed is sent or delivered in accordance 
with paragraph (zf) of sub-section (1) of this section ; or

(6) if the document so addressed or a copy thereof so addressed 
is affixed to some conspicuous part of the premises.

(3) 'Where a document is served on a partnership in accordance 
with this section, the document shall be deemed to be served on each 
partner.

(4) For the purpose of enabling any document to be served on the 
owner of any premises, the council may by notice in writing require 
the occupier of the premises to state the name and address of the owner 
thereof, and if the occupier refuses or wilfully neglects to do so, or 
wilfully misstates the name and address of the owner he shall, unless 
in the case of a refusal he shows cause to the satisfaction of the court 
for his refusal, be guilty of an offence and shall be liable in respect of 
ej.ch offence to a fine of twenty-five pounds or in default of payment 
to imprisonment for a term of three months.

(5) In this section the word “document” means any notice, order 
or other document which is required or authorised to be served as 
specified in sub-section (1) of this section.

261. (1) Any contract or instrument which, if entered into or Instruments 
executed by a person not being a body corporate, would not require ^lued^by01^ 
to be under seal, may be entered into or executed on behalf of a council council.' 
by any person generally or specially authorised by such council for 
that purpose.
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Part XXII—Transitional Provisions
263. In this Part—

“the 1952 Law” 
Law, 1952.

(2) Any document purporting to be a document duly executed 
or issued under the seal of a council or on behalf of a council shall, 
un ess the contrary is proved, be deemed to be a document so executed 
or issued, as the case may be.
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(2) The persons who immediately before the appointed day were 
elected members of a council for the purposes of the 1952 Law shall 
be deemed, as from the appointed day, to be elected members of that 
council for the purposes of this Law:

Provided that the provisions of this sub-section shall not apply to 
any such elected member who, by virtue of the provisions of this 
Law, ceases to be qualified to be an elected member of a council or 
becomes disqualified for being an elected member of a council.

267. A finding of an Inquiry appointed under section 14 of the 
repealed Law shall, for the purposes of paragraph (a) of sub-section (2) scctjon 19. 
of section 19, be deemed to be the finding of an Inquiry appointed 
under section 85 of this Law.

268. The term of office of every member of a council to whom the 
provisions of section 265 or sub-section (2) of section 266 apply, other 
than a traditional member directly appointed by the Instrument, shall 
expire in April 1958, on the day appointed by the Minister for a general 
election to that council.

269. Any member of a council holding office as chairman of that 
council immediately before the appointed day shall be deemed to have 
been appointed or elected in accordance with the provisions of section 30 
and shall (unless he sooner vacates the office) continue to hold the 
same until a new chairman is elected at the annual meeting of the 
council next following the appointed day.

270. Standing Orders made, or having effect as if made, by a 
council and in force immediately before the appointed day shall have 
effect as if they have been made by that council under section 45 of this 
Law and may be amended or revoked accordingly.

271. Until other provision is made by the Instrument—
(а) a council shall have the powers—

(:) to engage in trade, commerce or industries ;
(it) to provide and maintain works and services ;
(iii) to make bye-laws ; and
(iz>) to exercise functions under other enactments

that are specified in relation to it in the Third Schedule ; and
(б) shall be required to carry out such of those functions as are 

therein mentioned.

272. (1) Bye-Laws made by a council under section 77 of the Prov-slons 
1952 Law and in force immediately before the appointed day shall— existing*°

(a) to the extent that they relate to a matter with respect to which bye-laws.

-aws made by a council under section 77 of the 
force immediately before the appointed day shall—

the council may make bye-laws under this Law, have effect as if 
made under section 67 of this Law ; and

(Z>) to the extent that they relate to a matter with respect to which 
the council may, after the appointed day, make bye-laws under any 
provision of any other enactment, have effect as if made under that

J



J 126 W.R. No. 12 of 1957 Local Government

Provisions 
relating to 
section 119.

Provisions 
relating to 
sectionlll.

Provisions 
relating to 
section 95.

Provisions 
relating to 
section 82.

Provisions 
relating to 
section 104.

Provisions 
relating to 
section 106.

(2) Subject to the provisions of this Law, the provisory of sub­
section (1) of this section shall apply in relation to rules regulations or 
bye-laws that could immediately before the appointed day be replaced 
by a bye-law made by a council in accordance with the provisions of 
section 223 of the 1952 Law, as they apply to bye-laws made by that 
council.

273. (1) Orders made under section 78a of the 1952 Law and in 
force immediately before the appointed day—

(fl) shall have effect as if made under section 82 of this Law ;
(6) shall be construed with such adaptations and modifications as 

are necessary for the purposes of this Law ;
(c) may be amended or revoked accordingly.
(2) Bye-laws adopted by a council under section 78a of the 1952 

Law and in force immediately7 before the appointed day shall, to the 
extent that the council may make bye-laws with respect to that matter, 
have effect as if adopted under section 82 of this Law and may be 
amended or revoked accordingly.

274. (1) Subject to the provisions of this section, the power of 
the Minister to make regulations under section 95 of this Law shall 
extend to the making of regulations with respect to the transfer to the 
unified local government service of persons who are the employee’ 
of councils.

(2) No person who is the substantive holder of a post which, 
after his appointment thereto, becomes a post in the unified local 
government service shall, so long as he remains the holder of that 
post, be required by regulations made under this section, to transfer 
to the unified local government service.

275. Staff Regulations made under section 92 of the 1952 Law 
and in force immediately before the appointed day shall have effect 
as if made under section 104 of this Law and may be amended or 
revoked accordingly.

276. Regulations made under section 93 of the 1952 Law and 
in force immediately before the appointed day shall have effect as 
if made under section 106 of this Law and may be amended or revoked 
accordingly.

277. Until other provision is made by the Instrument, a council 
shall have such power to incur expenditure for the purposes of sub­
section (2) of section 111 of this Law and shall be required to incur 
such expenditure as is specified in relation to that council in the Third 
Schedule.

278. Financial Memoranda issued under section 107 of the 
1952 Law and in force immediately before the appointed day—

(fl) shall have effect as if made under section 119 of this Law ;
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c

Provisions 
relating to 
section 164.

General 
substitution 
of References 
to the Law.

of enact­
ments : 
Fourth 
Schedule.

Provisions 
relating to 
section 159.

3^

0

the first Provisions 
relating to 
sections 136

Part XXIII.—Amendments and Repeals

283. (1) Subject to the provisions of this Law or any other 
enactment, wherever in any Law of the Region or in any Ordinance, 
rule of court or other document, having effect within the Region, the 
expression “the Western Region Local Government Law, 1952”, is 
used, there shall be substituted for that expression “the Local Govern- 
Ihent Law, 1957” ;

(2) In this section “Ordinance” does not include any provision 
of an Ordinance that relates to a matter within the legislative compe­
tence of the Federal Legislature.

284. The Ordinances and Laws specified in the Fourth Schedule Amendment
are hereby amended to the extent shown in the second column of that “ 
Schedule with effect from the appointed day. ,

(Z>) shall be construed with such modifications and adaptations 
as are necessary for the purposes of this Law ; and

(c) may be amended or revoked accordingly.
279. (1) For the year of assessment commencing on

day of April, 1957, a rating authority may levy general and education ___
rates in accordance with such one or more of the systems specified and 137. 
in section 135 as was in force in the area of the authority immediately 
before the appointed day and upon such persons as were liable to 
those systems of rating.

(2) Where any question arises as to the systems in force in the 
area of a rating authority it may be determined by the Minister whose 
decision shall be final.

280. For the year of assessment commencing on the first day 
of April, 1957, and for every succeeding year of assessment until an 
order is made under section 154, the method of assessment of tenements 
shall be in accordance with the method prescribed in the Rating 
Regulations, 1956.

281. In any area in which a valuation list prepared in accordance 
with the Rating Regulations, 1956, is in force immediately before 
the appointed day—

(a) the first general assessment for the purposes of section 159 
shall be deemed to have been made in the year 1956 ;

(i) that valuation list prepared in accordance with these regulations 
shall be deemed to have been prepared in accordance with the 
provisions of Part XIV of this Law, and shall have effect accordingly.

282. The Native Authority Prison Regulations, 1938— Provisions
relating to

(a) shall have effect as if they were made under section 216 of section 214. 
this Law ;

(Z>) shall be construed with such adaptations and modifications 
as are necessary for the purpose of this Law ;

(c) may be amended or revoked accordingly.
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Saving.

Section S3.

Enactments 
repealed.

an Inquiry shall

285. The Ordinances and Laws specified in the Fifth Schedule 
are hereby repealed with effect from the appointed day.

286. Notwithstanding the repeal of the Western Region Local 
Government Law, 1952, any rate which would have been leviable 
for any year ending on or before the first day of April, 1957, under 
that Law and which has not been collected at the appointed day shall 
be levied and collected in accordance with and subject to that Law.

FIRST SCHEDULE

Provisions Relating to Inquiries
1. Subject to paragraph 5, a person appointed to conduct 

have the following powers—
(«) to procure all such evidence, written or oral, and to examine all such 

persons as witnesses as he may think necessary ;
(b) to require the evidence of any person to be made on oath or declara­

tion, such oath or declaration to be that which could be required of the 
witness if he were giving evidence in a magistrate’s court ;

(c) to summon any person in the Region to attend any inquiry to give 
evidence or procure any document or other thing in his possession and to 
examine him as a witness or require him to produce any document or 
other thing in his possession ;

(</) to issue a warrant to compel the attendance of any person who, 
after having been summoned to attend, fails to do so, and does not excuse 
such failure to the satisfaction of the person conducting the Inquiry, and 
to order him to pay all costs which may have been occasioned in compelling 
his attendance or by reason of his refusal to obey the summons, and also 
to fine such a person a sum not exceeding fifty pounds, such fine to be 
recoverable in the same manner as a fine imposed by a Magistrate’s Court;

(«) to admit any evidence whether written or oral which might be 
inadmissible in civil or criminal proceedings ; and

(/) to enter upon any land, including Crown land, for the purpose ot 
obtaining information or evidence.
2. (1) Summonses to witnesses shall be in such form as the Minister may 

direct and shall be served by a member of a local government police force 
or by such person as the person conducting the Inquiry may appoint.

(2) A warrant to arrest a person who has failed to obey a summons to 
attend as a witness shall be in such form as the Minister may direct and may 
be executed by a member of a local government police force, or when consent 
has been given by the Governor-General by notice in the Gazette of the 
Federation, by a police officer.

3. A person called as a witness in any Inquiry shall not be excused from 
answering any question on the ground that the answer thereto may criminate 
or tend to criminate himself or on the ground of privilege :

Provided that an answer by a person to a question put by or before the 
person presiding at the inquiry shall not, except in the case of any criminal 
proceedings for perjury in respect of such evidence, be in any proceedings, 
civil or criminal, admissible in evidence.

4. No person appointed to conduct an Inquiry shall be liable to any action 
or suit for anything done by him in that capacity.
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Section 227.SECOND SCHEDULE

.Council for the following

(suite purpose for which land is required)

.Council is willing to treat for the acquisition

-Council.

4
0

1

o

The................
of the said land.

The Local Government Law, 1957
Notice is hereby given that the following lands (describe the lands, 

giving measurement and showing boundaries wherever practicable)

 
are required by the.

purposes  

 
Take Notice that the Council intends to ask 

the Minister of Local Government for an order authorising the Council to 
acquire the said lands absolutely or for a term of... years subject 
to the following terms and conditions.

Any person claiming to have any right or interest in the said land is required 
within sixty days from the date of this notice to send to the - .
Council a statement of his right and interest and of the evidence thereof and 
of any claim made by him in respect of such right or interest.

The amount of compensation or rent which the.
Co ancil is willing to pay is £.

The day of.

Seal of the.  

5. The authority responsible for appointing a person to conduct an Inquiry 
may, when making an appointment, direct in writing that such person shall 
not exercise such of the powers conferred by this Schedule as he may specify.

6. A person appointed to conduct an Inquiry may, if so directed by the 
appointing authority, sit with assessors.

7. A person so appointed shall, at the conclusion of the Inquiry, make a 
report to the authority by which he was appointed.
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Section 284.

Enactment Section

2

49

11

by bye-

4

o
0

0

The Forestry Ordi­
nance.

After the definition of “lands at the 
disposal of the government” insert the 
following lefinition—“local government 
council1' means a council established under 
the Local Government Law, 1957, upon 
which the Governor in Council may, by 
the Instrument, confer the functions of a 
council under this Ordinance”.

Substitute—
“4. (1) The Minister may cause an 

inquiry to be held for the purpose of any 
of his functions under this Law and 
may appoint a person in writing to 
conduct any such inquiry.

The Nigeria Town and 
Country Planning 
Ordinance.

In paragraph (c) of sub-section (1) for 
“Part XVIII of the Western Region Local 
Government Law, 1952”, substitute “Part 
XIX of the Local Government Law, 1957”.

(1) In sub-section (1) for “In a town­
ship—

(o) the local authority may by order 
which may be either general or in 
respect of specified occasions provide 
for” there shall be substituted—
“(a) A competent local government 

council may make provision by bye­
law for—”

(2) For sub-section (2) there shall be 
substituted—

“(2) The approving authority for 
bye-laws made under sub-section (1) of 
this section shall be the Regional 
Minister charged with responsibility for 
road traffic matters”.
(3) In sub-section (3) after “order” 

insert “or bye-law”.
(4) After sub-section (3) there shall be 

inserted—
“(4) In this section ‘competent local 

government council’ means a local 
government council upon which -the 
Governor in Council may by the 
Instrument confer the functions of a 
council under this section”.

The Education Law, 
1954.

FOURTH SCHEDULE
Amendment of Enactments

Amendment

The Road Traffic 
Ordinance.
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Enactment

8

15

94

4

26

28

The Local Govern­
ment Police Law, 
1955.

FOURTH SCHEDULE—con/J.

Amendment of Enactments

Section Amendment
(2) The provisions of the First 

Schedule to the Local Government 
Law, 1957, shall have effect with 
respect to the powers of a person 
conducting an Inquiry under this 
section and the proceedings before 
such an inquiry”.
For sub-section (1) substitute :—

“(1) The Minister may, with the 
concurrence of the Minister of Local 
Government, by order, appoint—

(a) a local authority ; or
(Z>) a joint board established under 

the provisions of section 56 o the 
Local Government Law, 1957, for 
the purpose of the joint operation of 
works and services that may be 
provided under this Law, 

to be the local education authority for the 
area over which the local authority or joint 
board, as the case may be, exercises 
authority.”

For paragraph (a) of sub-section (3) 
substitute—

“(a) in relation >o an authority which 
is a local government council or joint 
board, the provisions of Part XII of 
the Local Government Law, 1957
For “Part XVII of the Western Region 

Local Government Law, 1952,” wherever 
it occurs substitute “Part XVIII of the 
Local Government Law, 1957”, and after 
‘Local Government Council’ insert ‘or a 
joint Board’.

For “Local Government Law” substi­
tute “Western Region Local Government 
Law, 1952”, wherever it occurs.

(1) For “Part XVII” wherever it occurs 
substitute “Part XVIII”.

(2) Delete “as if the consent of the 
Regional Authority had been given”.

For “Local Government Law” substi­
tute “Western Region Local Government 
Law, 1952”.
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FOURTH SCHEDULE—contd.

Enactment

c

FIFTH SCHEDULE
Repeal of Enactments

The Assessment Ordinance.
The Markets Ordinance.
The Native Authority Ordinance.
The Townships Ordinance.
The Western Region Local Government Law, 1952.
The Native Authority (Employment of Staff) Law, 1952.
The Local Authorities (Imposition of Education Rate) Law, 1953.
The Assessment Law, 1954.

J. M. Akinola, 
Acting Clerk of the Regional Legislature

“Sections 72 to 76 inclusive.
Sections 114 to 125 inclusive.
Part XVI
Part XIX
Part XXI”.

Amendment of Enactment

Section Amendment
Schedule Delete all references to sections and 

substitute—

This printed impression has been carefully compared by me with the 
Bill that has passed the Western House of Assembly and the Western House 
of Chiefs, and is found by me to be a true and correctly printed copy of 
the said Bill.
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Assented to in Her Majesty’s name this 6th day of March, 1957.

(L.S.)

1957No. 13

Western Region of Nigeria

Date of
[2nd May, 1957.~\ Qqmmence-

ment.

Short title.

tion.

A Law to provide for the preservation of copies of Books 
PUBLISHED IN THE REGION.

J. D. Rankine, 
Governor, Western Region

IN THE SIXTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
Sir JOHN DALZELL RANKINE, k.c.m.g., k.c.v.o.

Governor, Western Region

BE IT ENACTED by the Legislature of the Western Region of Enactment. 
Nigeria as follows :—

1. This Law may be cited as the Publications Law, 1956.

2. In this Law the word “book” includes every part or division Interpreta- 
of a book, newspaper, magazine, review, gazette, pamphlet, sheet of tion‘ 
letterpress, sheet of music, map, plan, chart or table separately 
published, but shall not include a commercial advertisement or any 
second or subsequent edition of a book unless such edition contains 
additions or alterations either in the letterpress or in the maps, prints 
or other engravings belonging thereto.

■> »
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Penalty.

c

M. A. Macauley, 
Clerk of the Regional Legislature

Repeal of 
Ordinance 13 
of 1950

This printed impression has been carefully compared by me with 
the Bill that has passed the Western House of Assembly and the Western 
House of Chiefs, and is found by me to be a true and correctly printed 
copy of the said Bill.

3. {1) The publisher of every book published in the Region shall, 
within one month after the publication, deliver at his own expense

after publics- two copies of the book to the Library of the University College, Ibadan, 
tl0n- and two (further) copies to such officer as may be prescribed by the 

Governor by notice in the Regional Gazette and such officer shall 
arrange for their preservation in such manner and in such places as 
the Governor in Cou/cil may direct :

Provided that the Governor may by order exempt from the 
provisions of this sub-section any book or class of books specified in 
such order.

(2) The copies delivered shall be copies of the whole book with 
all maps and illustrations belonging thereto, finished and coloured in 
the same manner as the best copies of the book are published and shall 
be bound, sewed 01 stitched together and on the best paper on which 
the book is printed.

4. Any person who fails to comply with any of the provisions of 
section 3 shall be liable on summary conviction to a fine of five pounds.

5. The Publications Ordinance, 1950, is hereby repealed.

Delivery of 
copies within 
one month

tion.
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(L.S.)

1957No. 14

Western Region of Nigeria

Sale of Produce and to make Title.

[1st April, 1957.]D

a

A. G. R. Mooring, 
Officer Administering the Government 

of the Western Region

IN THE SIXTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
ARTHUR GEORGB RIXSON MOORING, C.M.C.

Officer Administering the Government of the Western Region

A Law to impose a Tax upon the 
provision for the collection and recovery thereof and for 
PURPOSES CONNECTED THEREWITH.-

and com­
mencement.

1

Date of 
commence­
ment.

BE IT ENACTED by the Legislature of the Western Region of Enactment. 
Nigeria as follows .:—

>. -
»

Part I.—Introductory

1. This Law may be cited as the Produce Sales Tax Law, 1957, Short title 
and shall be deemed to have come into operation on the first day of 
April, 1957.

Assented to in Her Majesty’s name this 18th day of May, 1957.



Produce Sales TaxA 142 W.R. No. 14 of 1957

10

produce for the time being included

the Western Region Marketing Board

under this Law.

Interpreta­
tion.

Produce sales 
tax imposed.

Law No. 
of 1954.

Part IL—Imposition of the Tax

3. A tax, to be called produce sales tax, shall be charged in the 
Region, subject to and in accordance with the provisions of this Law, 
on all chargeable sales of the produce mentioned in the first column 
of the Schedule at the rates specified in the second column of the 
Schedule.

2. In this Law unless the context otherwise requires—

“chargeable sale” means a sale subject to tax ;
“chargeable produce” means produce whose sale is subject to tax ;
“the Commissioner” means the Commissioner of Inland Revenue 

for the Region and includes a Deputy Commissioner of Inland 
Revenue ;

“the government” means the government of the Region ;
“licensed buying agent” means a buying agent in possession of a 

valid licence granted by the Marketing Board under the Marketing 
Board Law, 1954 ;

“marketed produce” means 
in Part I of the Schedule ;

“Marketing Board” means 1 „
established by the Marketing Board Law, 1954 ;

“prescribed” in relation to marketed produce means prescribed 
by regulations made under section 11, and, in relation to other 
chargeable produce, prescribed by regulations made under section 
29;

“produce” means any product of agriculture, horticulture or 
sylviculture;

"Region” means the Western Region ;
“resale” includes resale outs’de the Region ;
"sale" means any contract which is a contract of sale within the 

meaning of the Sale of Goods Act, 1893, and also a contract similar 
to such contract in other respects but made for a consideration wholly 
or partly in money’s worth and not, or not only, in money, and 
includes any transaction, in whatsoever form expressed, in so far 
as its effect is in substance the same as the effect of such a contract 
as aforesaid, and reference to goods being bought includes, in relation 
to a purchase made for a consideration not, or not only, in money, 
and in relation to any such transaction as aforesaid, references to 
goods being acquired in any manner ;

“tax” means the produce sales tax imposed by or
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5. (1) Tax imposed on sales of marketed produce in accordance Provisions 
with the provisions of this Part shall be charged, collected and recovered “P^g“ble to

1 ....*k nm.r.o.nno n t>„-. ITT Collection

and recovery 
of tax.

behalf of the Marketing Board Marketing
• <  - Board

' accountable 
for tax.

Houses of the Region may from time to Legislative ° J .... Houses may 
vary tax.

Part III.—Sales of Marketed Produce

6. (1) Every sale to the Marketing Board of marketed produce shall Chargeable 
be a chargeable sale.° e e marketed

(2) For the purposes of this section— produce.
(a) a sale of produce to a licensed buying agent shall be deemed to 

be a sale to the Marketing Board ;
(Z>) a resale to the Marketing Board by a licensed buying agent 

of produce deemed by paragraph (a) of this sub-section to have been 
sold to the Marketing Board shall not be subject to tax.

7. The tax chargeable in respect of a chargeable sale to the Accountabil- 
Marketing Board shall be payable by the seller, shall be deemed to be ltyfortax- 
due upon payment to him of the purchase price and shall be collected 
in the manner provided in section 8.

8. (1) The price payable by or on 1  * 
upon purchase from a seller under a chargeable sale shall be the price

4. (1) The Legislative
time vary the provisions of the Schedule by resolution passed by both 
such Houses ordering—

(a) that tax shall cease to be chargeable in respect of sales of any 
produce in respect of which it is for the time being chargeable ; or

(£>) that tax shall be chargeable in respect of sales of produce in 
respect of which it is not for the time being chargeable and that such 
produce shall be included in Part I or Part II of the Schedule as 
the case may be ; or

(c) that an increased or reduced rate of tax shall be substituted as 
the rate of tax in respect of the sale of any produce in respect of which 
it is for the time being chargeable ; or

(«Z) that any produce in respect of whose sale tax is for the time 
being chargeable shall, if chargeable under Part I of the Schedule, 
be chargeable under Part II thereof, or, if chargeable under Part II 
of the Schedule, be chargeable under Part I thereof.

(2) A resolution passed by the Legislative Houses of the Region 
in exercise of the powers conferred by sub-section (1) of this section 
shall be published in the Regional Gazette and shall have effect upon 
such publication or from such date after publication as may be specified 
in the resolution.

5. (1) Tax imposed

in accordance with the provisions of Part III.
(2) Tax imposed on sales of produce, other than marketed produce, 

in accordance with the provisions of this Part shall be charged, collected 
and recovered in accordance with the provisions of Part IV.
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Offences.

Power of 
Govemor-in- 
Council to 
make 
regulations.

Law No. 10 
of 1954.

Licensed 
buying 
agents to 
supply 
information.

prescribed under the Marketing Board Law, 1954, reduced by the 
amount of tax at the rate in force at the time of purchase.

(2) The Marketing Board shall be accountable for the tax in 
respect of chargeable sales in the manner prescribed by regulations 
made under section 11.

11. The Govemor-in-Council may make regulations for all or any 
of the following purposes—

(a) for requiring the Marketing Board to make returns of the 
amounts of tax for which they are accountable, in respect of such 
period, in such form and containing particulars with respect to such 
matters as he may prescribe ;

(A) for requiring the Marketing Boards to pay the amounts of tax 
appearing by the return to be due from them at such tunes as he 
may prescribe.

9. (1) A licensed buying agent shall furnish to the Marketing 
Board within such time and in such form as it may require such infor­
mation relating to chargeable sales to such licensed buying agent as 
the Marketing Board may specify and shall, upon demand by t e 
Marketing Board, produce any book or account relating thereto at sue 
time and place as the Marketing Board may require.

(2) A licensed buying agent who fails to comply with any require­
ment of the Marketing Board lawfully made under this section s a 
be liable to a penalty of fifty pounds.

(3) A penalty incurred under sub-section (2) of this section may be 
sued for, enforced and recovered by suit or other appropriate civi 
proceedings in a magistrate’s court, which court is hereby inves e 
with the necessary jurisdiction for the purpose, by the Attorney 
General of the Region and all such proceedings shall be deemed to 
civil proceedings and the ordinary civil procedure applying in sue 
court shall apply thereto.

10. (1) If any person—
(a) in re ation to any requirement of the Marketing Board under 

sub-section (1) of section 9 knowingly furnishes any statemen, 
information or report which is false in any material particu ar, 
or recklessly makes a statement which is false in any materia 
particular; or

(A) with intent to deceive, for the purpose of section 9 produces, 
furnishes or makes use of any book, account or other documen 
which is false in a material particular,

he shall be guilty of an offence and shall be liable on conviction to 
imprisonment for six months or to a fine of fifty pounds or to o 
such imprisonment and fine.
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13. (1) Subject to the provisions of this section, every person ofebu^rs°of 
whose business includes the buying of any produce specified in Part II produce.

Part IV.—Sales of other Chargeable Produce

12. (1) Every sale within the Region of any produce specified in
Part II of the Schedule to a person required by sub-section (1) of accountabil- 
section 13 to be registered in respect of that produce shall be a charge- liv­
able sale.

(2) The tax shall be paid by the seller at the time of delivery of 
the produce sold.

(3) The tax shall be collected, accounted for and remitted to the 
Commissioner by the purchaser within such time and in such manner 
as may be prescribed.

13. (1) Subject to the provisions of this section, every person 1
• . . • 1 1 .11 • r JL    J •— T> £. TT

of the Schedule for the purposes of resale shall be registered as a 
buyer of that produce :

Provided that a person shall not be required to be registered by 
reason of his carrying on such business if his annual gross takings from 
his sales of chargeable produce do not on the average exceed such sum 
as may be prescribed in respect of that produce or, in the case of a 
business recently commenced are unlikely to do so.

(2) Every person carrying on business in such circumstances that 
he is required under sub-section (1) of this section to be registered 
under this Part shall make an application in the prescribed form to the 
Commissioner to be registered—

(a) if he is carrying on business at the date when the sale of any 
produce becomes chargeable by or under the provisions of this 
Law, within ninety days of that date ; or

(£>) if he begins to carry on business in such circumstances that he 
is required to be registered or if the circumstances of a business 
carried on by him becomes such that he is required to be registered 
after the sale of any produce becomes chargeable by or under the 
provisions of this Law, within fourteen days of his commencing to 
carry on such business or when the circumstances of his business 
become such as aforesaid as the case may be.

(3) The Commissioner shall register every person who is required 
by this Part to be registered (whether or not application is made by 
such person) and shall on his registration issue to him a certificate 
thereof.

(4) Where a person who is registered ceases to be required by this 
Part to be registered the Commissioner shall cancel his registration.

(5) The Commissioner shall give notice to every person registered, 
otherwise than in accordance with an application made by him, and to 
every person whose registration is cancelled, of such registration or 
cancellation, as the case may be.

14. Every person required by this Part to be registered shall make Returns, 
such return to the Commissioner and keep such records as may be 
prescribed.
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Secrecy.

Judge of the

Determina­
tion of tax.

Objection to 
determina­
tion.

Appeal to 
judge.

15. Returns made under this Law or any regulations shall be 
available only to the Commissioner and persons authorised by him and 
for the purposes of this Law.

16. (1) When a person accountable for tax having bought charge­
able produce to which this Part applies fails to make a return or 
remittance as required by or under this Law, or if his returns are not 
substantiated by records, the Commissioner may make an estimate of 
the amount of the tax collected by such person for which he has not 
accounted, and such estimated amount shall thereupon be deemed to 
be the tax collected by that person, and he shall pay that amount to the 
government and the Commissioner may give notice in writing either 
by post or by serving such person, his heirs, administrators, executors 
or assigns, requiring that such estimated amount shall be paid over to 
the Commissioner or otherwise accounted for within thirty days from 
the date the notice is mailed or served.

(2) Proof that notice under sub-section (1) of this section has been 
given shall constitute prima facie evidence that the amount stated 
therein is due and owing, and the onus of proving otherwise shall rest 
on the person accountable for tax.

17. (1) If a person disputes liability for the amount stated in the 
notice as provided in sub-section (1) of section 16, or if he disputes an 
assessment made under sub-section (2) of section 24, he may personally 
or by his agent, within sixty days after receipt of the notice or assess­
ment, serve notice of objection upon the Commissioner.

(2) The notice of objection shall be in writing and shall be 
addressed to the Commissioner.

(3) The notice shall set out clearly the reasons for the objection 
and all facts relative thereto.

(4) Upon receipt of the notice the Commissioner shall duly 
consider the matter and affirm or amend the estimate or assessment and 
forthwith notify the appellant of his decision.

18. (1) If a person who has objected is dissatisfied with the decision 
of the Commissioner, he may appeal therefrom to a Judge of the 
High Court.

(2) The appellant shall, within sixty days from the date of the 
giving of the notice of the decision complained of, serve upon ‘he 
Commissioner a written notice of his intention to appeal which notice 
shall be signed by the appellant or by his solicitor or agent, and shall 
set forth the grounds of the appeal; and the appellant shall file a copy 
of the notice in the office of the registrar of the court. Within fourteen 
days after the service upon the Commissioner of the notice of appeal, 
the appellant shall apply to the Judge for the appointment of a day for 
the hearing of the appeal, and shall serve upon the Commissioner not 
less than fourteen days before the hearing a written notice of the day 
appointed for the hearing.
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(3) The Judge shall hear the appeal and the evidence adduced 
before him by the appellant and the Commissioner, and shall decide 
the matter of the appeal. Upon request made to the Judge by any 
party to the appeal, the hearing may be held in camera.

(4) The Commissioner shall cause to be produced before the 
Judge on the hearing of the appeal all papers and documents in his 
possession affecting the matter of the appeal.

(5) The costs of the appeal shall be in the discretion of the Judge, 
and he may make an order respecting them in favour of or against the 
government, and may fix the amount thereof.

(6) The Chief Justice may make rules with respect to the practice 
and procedure of the court on the hearing of appeals under this section.

19. Any estimate made by the Commissioner under section 16 Jfre8^rl'not 
shall not be varied or disallowed because of any irregularity, informality, t0 a’ffect’ 
omission, or error on the part of any person in the observation of any validity, 
directory provision of this Part or the regulations made hereunder.

20. Neither the giving of a notice of objection or of appeal by any Collection 
person nor any delay in the hearing of an objection or an appeal shall in ^^“ted 
any way affect the due date of, or liability for, payment provided under by pending 
this Part in respect of any tax due and payable or that has been collected appeals, 
on behalf of the government that are the subject-matter of the objection
or appeal or in any way delay the collection of the same ; but in the 
event of the estimate of the Commissioner being set aside or reduced 
on appeal, the Commissioner shall refund the amount or excess amount 
of tax which has been paid or collected on behalf of the government.

21. Every person who collects any tax under this Part shall be Liability for 
deemed to hold the same in trust for the Government and for the S^Uected. 
payment over of the same in the manner and at the time provided under
this Part ; and the amount due shall, until paid, form a lien and charge 
of the entire assets of his estate in the hands of any trustee, having 
priority over all other claims of any person.

22. Where default is made in the payment of any tax that is due Summary 
and payable under this Part or that has been collected or any part wi^out,ngs 
thereof, the Commissioner may issue his certificate stating the amount action.
so due, the amount thereof remaining unpaid and the name of the 
person by whom it is payable, and may file the certificate with any 
district registrar of the High Court, or with the registrar of any 
magistrate’s court, and when so filed the certificate shall be of the same 
force and effect, and all proceedings may be taken thereon, as if it 
were a judgment of the court for the recovery of a debt of the amount 
stated in the certificate against the person named therein.

23. (1) Where a person accountable for tax has failed to collect Bond 
or to remit tax in accordance with the provisions made by or under dep0S1L 
this Part, the Commissioner may require him to deposit with the 
Commissioner a bond by way of cash or other security satisfactory to
the Commissioner. The amount of the bond shall be determined by
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Powers of
inspection.

inspection 
an offence.

Search 
warrant.

the Commissioner, but shall not be greater than an amount equal to 
six times the sum or the estimated sum of tax that would normally be 
collected by the person each month under this Law.

(2) Where a person who has deposited a bond has failed to collect 
or to remit tax in accordance with provisions made by or under this 
Part, the Commissioner may, by giving written notice to the person, 
apply the bond in whole or in part to the amount which should have 
been collected, remitted, or paid by that person as the amount due to the 
government as of the date of the notice.

24. (1) 'Any person appointed by the Commissioner may enter 
at any reasonable time the business premises occupied by any person, 
or the premises where his records are kept, to determine whether this 
Part and the regulations are being and have been complied with, or 
to inspect, audit, and examine books of account, records, or documents, 
or to ascertain the quantities of produce whose sale is chargeable under 
this Part which have been bought by him or are in his possession, and 
the person occupying the premises shall answer all questions pertaining 
to these matters, and shall produce such books of account, records or 
documents as may be required.

(2) Where it appears from the inspection, audit, or examination of 
the books of account, records, or documents that this Part or the 
regulations have not been complied with, the person making the 
inspection, audit, or examination shall calculate the tax collected or 
due in such manner and form and by such procedure as the Commis­
sioner may deem adequate and expedient, and the Commissioner shall 
assess the person for the amount of the tax so calculated, but the person 
so assessed may object or appeal against the amount of the assessment 
under sections 17 and 18.

25. (1) Any magistrate who is satisfied by information upon oath 
that there is reasonable ground for believing that any person has in his 
possession produce whose sale is chargeable under this Part in respect 
of which the tax payable has not been paid may at any time issue a 
warrant under his hand authorising the Commissioner or other official 
appointed by the Commissioner named therein to enter and search any 
building, receptacle, or place where such chargeable produce is believed 
to be situate, and to make such inquiries as are deemed necessary ; 
and such person shall produce for inspection by the person named in 
the warrant any chargeable produce in his possession and answer any 
questions relating thereto.

(2) Any person who refuses to answer any questions put to him 
. under sub-section (1) of this section respecting the chargeable produce 

books of account, records, or documents, or any parcel, box, carton, 
barrel, tank, or other receptacle in his possession or under his control, 
that he is required to produce for purposes of inspection, shall be 
guilty of an offence and liable on conviction to a fine of fifty Poun“s 
or imprisonment for six months or both such fine and imprisonment.

Failure to 
answer

U Sti nS Or w““v‘ wwuvxx \x/ Ui vxxxo uvvuvu xv>^^yv.^.Lxxxg UIV Ulldl£* — 
produce for kept on hand on the premises, or who fails to produce for inspection any 
! —i . 1 . .. j .. « « 
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Failure to 
register.

Failure to 
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Failure to 
collect or 
account for 
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26. (1) Any person accountable for tax under this Part who fails 
to collect and account for the same shall be guilty of an offence and 
liable on conviction to a fine equal to the amount of the tax that should 
have been collected and in addition to a fine of fifty pounds and in 
default of payment to imprisonment for six months.

(2) A certificate of the Commissioner stating the amount of tax 
in default shall, for the purpose of sub-section (1) of this section, be 
conclusive as to the amount of tax that should have been collected.

27. Any person who—
(a) fails or neglects to furnish any returns or information or to 

comply with any requirement of the Commissioner as and when 
required by this Part or the regulations thereunder ; or

(Z>) makes or delivers a return which is false in any material 
particular,

shall be guilty of an offence and liable on conviction to a fine of fifty 
pounds or imprisonment for six months or to both such fine and 
imprisonment.

28. Any person required by section 13 to become registered who 
fails within the time specified by that section to become registered shall 
be guilty of an offence and liable on conviction to a fine of ten pounds 
for each day during which he failed to become registered.

29. The Govemor-in-Council may make regulations providing Regulations, 
for any matter for which provision appears to him to be necessary
for the purpose of giving effect to the provisions of this Part and in 
particular and without prejudice to the generality of the foregoing—

(a) prescribing, in respect of any chargeable produce to which 
this Part applies, amounts for the purposes of sub-section (1) of 
section 13 ;

(b} prohibiting the sale of any chargeable produce to which this 
Part applies to a person required to be registered under this Part 
except in such places as may be prescribed ;

(c) prohibiting the purchase cf any chargeable produce to which 
this Part applies by persons, other than persons registered under 
this Part, either generally or in any specified circumstances or in 
respect of amounts of produce exceeding, in quantity or value, such 
amount as may be prescribed;

(d') requiring the issue of invoices or similar documents in respect 
of chargeable sales of produce to which this Part applies and pre­
scribing the particulars to be included therein ;

(e) imposing upon persons who appear to the Commissioner to 
be carrying on a business which includes the buying of produce to 
which this Part applies the duty to furnish within such period as 
may be prescribed information in the prescribed form for determining 
whether such persons ought to be registered ;

5 >

» }
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Refunds.

for a

1953, is herebyRepeals.

Produce

Cocoa...
Palm Kernels
Palm Oil

SCHEDULE
Part I

Evasion of 
tax.

Recovery of 
tax.

Rate of Tax
£ ' d
4 0 0 per ton
10 0 per ton
10 0 per ton

(/) requiring persons registered under this Part to keep such 
accounts and records and to make such returns of sales to or by them 
of produce to which this Part applies and of the amounts of tax for 
which they are accountable, in respect of such periods, in such form 
and containing such particulars as may be prescribed, and to pay the 
amounts of tax appearing by the returns to be due from them at such 
times as may be prescribed ;

(f) requiring any persons concerned in the exportation of produce 
to which this Part applies to furnish to the Commissioner within 
such time as may be prescribed such information relating to the 
export of such goods as may be prescribed ;

(/;) prescribing the conditions upon which a refund of tax may be 
made in respect of the chargeable sale of produce subsequent to an 
original chargeable sale of the same produce ;

(»’) prescribing anything which by this Part is authorised or 
required to be prescribed.

Part V.—Miscellaneous

30. Any person who wilfully attempts in any manner to evade or 
defeat tax shall be guilty of an offence and liable on conviction to 
imprisonment for one year.

31. (1) A deduction or refund of tax may be authorised by the 
Commissioner—

(а) where an overpayment has been made by the tax-payer ;
(б) where the tax was paid in error ;
(c) subject to such conditions as may be prescribed, in the case of 

tax upon sales to which Parc IV applies, where the Commissioner is 
satisfied that the same produce has been the subject of an original 
chargeable sale and a subsequent chargeable sale.

(2) No refund or deduction of tax shall be paid unless application 
is made therefor in writing by the person entitled thereto within six 
months of the time when the refund or deduction could first be claimed.

32. Subject to the provisions of this Law, tax may be sued for 
and recovered in a court of competent jurisdiction by action as far - 
debt due to the government.

33. The Sale of Produce (Taxation) Ordinance, 
repealed.
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Part II

Produce

Rubber...

J. M. Akinola, 
Acting Clerk of the Regional Legislature

Rate of Tax
£ t d 
0 0 0| per pound weight

This printed impression has been carefully compared by me with 
the Bill that has passed the Western House of Assembly and the Western 
House of Chiefs, and is found by me to be a true and correctly printed 
copy of the said Bill.
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Assented to in Her Majesty’s name this 20th day of May, 1957.

(L.S.)

No. 15 1957

Western Region of Nigeria

Title.

[30th May, 1957.]

be cited as the Public Holidays (Amendment) Short title.

I

A. G. R. Mooring, 
Officer Administering the Government 

of the Western Region

anlenj J 11C c>cneouie io me x uu,.v .....—— 
ed by the deletion of the following items :—

4- Western Region Youth Day (May 28th).

The First Monday in August.”

Date of 
commence­
ment.

xj. BE IT ENACTED by the Legislature of the Western Region of Enactment. 
^>geria as follows 
Law.^sy’8 LaW

— 2. The Schedule to the Public Holidays Ordinance is hereby Amendment 
' . 'of Schedule

to Cap. 184.

IN THE SIXTH YEAR OF THE REIGN OF

Her MAJESTY QUEEN ELIZABETH II
ARTHUR GEORGE RIXSON MOORING, c.m.g.

Officer Administering the Government of the Western Region 

Law to amend the Public Holidays Ordinance.
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k

J. M. Akinola, 
Acting Clerk of the Regional Legislature

Public Holidays 
(Amendment')

This printed impression has been carefully compared by me with the 
Bill that has passed the Western House of Assembly and the Western 
House of Chiefs, and is found by me to be a true and correctly printed 
copy of the said Bill.
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Tax, Double Taxation Rights of Deduction

Part VII.—Persons Chargeable

24.
25.
26.
27.

8.
9.

10.

28.
29.
30.
31.
32.

THE INCOME TAX LAW, 1957 
Arrangement of Sections 

Part I.—Introductory

Part VI.—Rates of 
Rate of tax.
Additional tax in the event of default or omission.
Double taxation arrangements.
Allowances for tax paid on share in estates, etc.

Part V.—Chargeable Income and Personal Reliefs

Chargeable income

20-
Children’s allowance.

,, Life Assurance.
• Proof of claims.

Part III.—Imposition of Income Tax

Charge of tax.
Business only partially carried on in the Region.
Period for computing income.

11. Commencement and discontinuance of trade, employment, etc.
12. Exemptions.

Section

1. Short title and commencement.
2. Interpretation.

Wife’s income.
Chargeability of trustees and other representatives.
Acts to be done by trustees.
Indemnification of representatives.
Chargeability of agent of person residing out of the Region.

Part II.—Administration

3. Administrative authority.
4. Official secrecy.
5. Rules.
6. Service and signature of notices.
7. Commissioner may require assessment committee to enquire into profits.

Part IV.—Ascertainment of Income and Total Income

il' ^e<Iuct'ons allowed.
it" ?e^uct’ons not allowed.
?“• Commissioner may disregard certain transactions and dispositions.

Agricultural profits.
17. Total income.

18. Chargeable income 
Personal allowance.

21.
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Part VIII.—Returns

Part IX.—Assessments

Part X.—Appeals

5

Part XII—Offences and Penalties

3
o C

c

Part XL—Collection, Recovery and Repayment, of the Tax 

Proceedings in cases where objections is pending.

66. Penalty for offences.
67. Penalty for making incorrect return.
68. False statements and returns.

45. Commissioner to make assessments.
46. Additional assessments.
47. Lists of persons assessed and notice of assessment.
48. Service of notice of assessment.
49. Errors and defects in assessment and notice.

Section
33. Power to appoint agent.
34. Deceased persons.
35. Ascertainment of income from partnership.

50. Appointment of local committees.
51. Appeals to local committees.
52. Appeals to the courts.
53. Further appeal to Federal Supreme Court.
54. Tax to be paid pending appeal.
55. Assessments to be final and conclusive.

56. Proceedings in cases where objections is pending.
57. Time within which payment is to be made.
58. Penalty for non-payment of tax and enforcement of payment.
59. Payment of tax by persons about to leave Nigeria.
60. Collection of tax after determination of objection or appeal.
61. Provision for deduction from certain emoluments.
62. Agreements for payment by instalments.
63. Suit for tax by Commissioner.
64. Remission of tax.
65. Repayment of tax.

36. Notice of chargeability and returns.
37. Commissioner may call for further returns.
38. Power to call for returns, books, etc.
39. Returns to be deemed to be furnished by due authority.
40. Books of account.
41. Official information and official secrecy.
42. Returns to be furnished of income received on account of, or paid to other persons.
43. Occupiers to furnish returns of rent payable.
44. Return of lodgers and inmates.
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■>

72.
73.

Section
69. Penalties for offences by authorised and unauthorised persons.
70. Tax to be payable notwithstanding any proceedings.
71. Prosecution to be with the sanction of the Attorney-General.

Part XIII.—Miscellaneous

Legislative Houses may vary schedule.
Repeal of Cap. 54.
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Assented to in Her Majesty’s name this 25th day of May, 1957.

(L.S.)

No. 16 1957

Western Region of Nigeria

[ 1st April, 1957.]

Enactment.

)

A. G. R. Mooring, 
Officer Administering the Government 

of the Western Region

and 
commence­
ment.

Date of 
commence­
ment.

Interpreta­
tion.

IN THE SIXTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II 
ARTHUR GEORGE RIXSON MOORING, c.m.g.

Officer Administering the Government of the Western Region

A Law to impose a Tax upon Income, to provide for the Assessment 
and Collection thereof and for purposes connected therewith.

s

BE IT ENACTED by the Legislature of the Western Region 
of Nigeria as follows :—

Part I.—Introductory

1. This Law may be cited as the Income Tax Law, 1957, and shall Sh°!t tit!e- 
be deemed to have come into operation on the first day of April, 1957.

2. In this Law unless the context otherwise requires—
“body of persons” means any unincorporated fraternity, fellowship, 

association or society of persons, whether or not carrying on a trade 
or business, and includes a trustee, other than a trustee mentioned in 
section 29, and an executor, but does not include a partnership ;
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Administra­
tive 

Authority.

“Commissioner” means the Commissioner of Inland Revenue of 
the Region and includes a Deputy Commissioner of Inland Revenue 
or an Inspector of Income Tax for all the purposes of this Law except 
the exercise of the powers conferred on the Commissioner by section 
67 or 68 ;

“company” means any company or corporate body incorporated 
by or under any law in force in the Region or elsewhere ;

“executor” includes any executor, administrator, or other person 
administering the estate of a deceased person ;

“incapacitated person” means any infant, lunatic, idiot or insane 
person ;

“loss” in relation to atrade, business, profession or vocation means 
a loss computed in like manner as profits ;

“married woman” and “wife” includes a wife married according 
to customary law where both the husband and the wife are subject 
to such customary law ;

“the Minister” means the Regional Minister charged, in accordance 
with the Nigeria (Constitution) Order in Council, 1954, with respon­
sibility for the exercise of the powers and performance of the duties 
conferred and imposed by this Law on the Minister ;

“person” includes (except for the purposes of section 8) a company 
or a body of persons ;

“prescribed” means prescribed by rules made under section 5 ;
“resident in the Region”, when applied to an individual, means 

an individual who resides in the Region except for such temporary 
absences as to the Commissioner may seem reasonable and not 
inconsistent with the claim of such individual to be resident in the 
Region ; and any individual who is in the Region for some temporary 
purpose only and not with any intent to establish his residence 
therein and who has not actually resided in the Region at one or 
more times for a period equal in the whole to six months in the year 
of assessment shall not be treated as resident in the Region ;

“the Region” means the Western Region ;
“tax” means the income tax imposed by this Law ;
“year of assessment” means the period of twelve months commen­

cing on the 1st day of April, 1957, and each subsequent period of 
twelve months.

Part II.—Administration

3. (1) The authorities responsible for the due administration of 
the Law shall be the Commissioner and such other officers as may be 
appointed for the purpose.

(2) The Commissioner may by notice in the Gazette or in writing 
authorise any person to perform or assist or advise in the performance 
of any duty imposed upon the Commissioner by this Law.
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4. (1) Every person having any official duty or being employed Official 
in the administration of this Law shall regard and deal with all docu- secrecy' 
ments, information, returns, assessment lists and copies of such lists 
relating to the income or items of the income of any person, as secret
and confidential.

(2) Every person having possession of or control over any docu­
ments, information, returns or assessment lists or copies of such lists 
relating to the income or items of the income of any person, who at any 
time communicates or attempts to communicate such information or 
anything contained in such documents, returns, lists or copies to any 
person—

(а) other than a person to whom he is authorised by the Minister 
to communicate it ; or

(б) otherwise than for the'purpose of this Law, 
shall be guilty of an offence against this Law.

(3) Any proceedings for an offence against this section may be 
taken by or in the name of the Commissioner but not by any other 
person except with the consent of the Attorney-General of the Region.

(4) No person appointed under or employed in carrying out the 
provisions of this Law shall be required to produce in any court any 
return, document or assessment, or to divulge or communicate to any 
court any matter or thing coming under his notice in the performance 
of his duties under this Law except as may be necessary for the purpose 
of carrying into effect the provisions of this Law, or in order to institute 
a prosecution, or in the course of a prosecution for any offence committed 
in relation to income tax.

(5) Where under any law in force in any British possession provi­
sion is made for the allowance of relief from income tax in respect of 
the payment of tax in the Region, the obligation as to secrecy imposed 
by this section shall not prevent the disclosure to the authorised 
officers of the Government in that British possession of such facts 
as may be necessary to enable the proper relief to be given in cases 
where relief is claimed from tax in the Region or from income tax in 
that possession.

(6) Notwithstanding anything contained in this section the 
Commissioner may permit the Director of Audit or any person duly 
authorised in that behalf by him to have such access to any records or 
documents as may be necessary for the performance of his official duties. 
The Director of Audit or any such officer shall be deemed to be a 
person employed in carrying out the provisions of this Law for the 
purpose of this section.

5. (1) The Governor-in-Council may from time to time make Rules, 
rules for carrying out the provisions of this Law and may provide for 
such matters as are authorised by this Law to be prescribed.

(2) The Commissioner may from time to time specify the form of Fornw- 
returns, claims, settlements and notices under this Law.
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notices.

6. (1) Except where it is provided by this Law that service shall 
be effected either personally or by registered post the provisions of 
section 46 of the Interpretation Ordinance shall apply to the service 
of a notice, if such notice is addressed in accordance with the provisions 
of sub-section (3) of this section.

(2) Where a notice is sent by registered post it shall be deemed 
to have been served on the day succeeding the day on which the addres­
see of the registered letter containing the notice would have been 
informed in the ordinary course of events that such registered letter 
is awaiting him at a post office, if such notice is addressed in accordance 
with the provisions of sub-section (3) of this section :

Provided that a notice shall not be deemed to have been served 
under this sub-section if the addressee proves that no notification, 
informing him of the fact that the registered letter was awaiting him at 
a post office, was left at the address given on such registered letter.

(3) A notice to be served in accordance with sub-section (1) or (2) 
of this section shall be addressed—

(a) in the case of a company incorporated in Nigeria, to the re­
gistered office of the company, and

(b) in the case of a company incorporated outside Nigeria, either 
to the person authorised to accept service of process under the 
Companies Ordinance at the address filed with the Registrar of 
Companies, or to the registered office of the company wherever 
it may be situated, and

(c) in the case of an individual or body of persons to the last 
known business or private address of such individual or body of 
persons.

(4) Any notice to be given, sent or posted under this Law may 
be served by being left at the appropriate office or address determined 
under sub-section (3) unless such address is a registered post office 
box number.

(5) Every notice to be given by the Commissioner under this 
Law shall be signed by the Commissioner or by some person or persons 
from time to time authorised by him for that purpose under section 3, 
and every such notice shall be valid if the signature of the Commissioner 
or of such person or persons is duly printed or written thereon.

7. (1) The Commissioner may by directions in writing require 
any assessment committee established under the provisions of the 
Local Government Law, 1957, to enquire into the profits or gains of 

1 any person chargeable to tax under this Law and to submit a report 
thereon to him, and where such directions are given the powers 
conferred on the assessment committee by sections 146, 147, 148 and 
150 of the T.ocal Government Law, 1957, shall apply in relation to 
the person in respect of whom the inquiry is to be held as they apply 
in relation to a person subject to an income rate.

(2) Nothing in this section shall affect the powers of the Commis­
sioner under Parts VIII or IX.
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derived from any other Region

Charge of 
tax.

Part III.—Imposition of Income Tax

8. (1) Tax shall, subject to the provisions of this Law, be charged 
for each year of assessment at the rate hereinafter specified—

(tz) upon the income of any person resident in any Region or the 
Southern Cameroons accruing in or derive from the Western 
Region ; and

(6) upon the income of any person resident in the Western Region 
accruing in or derived from any other Region or the Southern 
Cameroons.

(2) For- the purposes of sub-section (1) of this section “income 
shall mean income in respect of—

(a) gains or profits from any trade, business, profession or vocation, 
for whatever period of time such trade, business, profession or 
vocation may have been carried on or exercised ;

(1) gains or profits from any employment or office including any 
allowance paid or payable in money to or on behalf of an employee 
or office-holder, other than in respect of medical or dental expenses

. or any passage to or from Nigeria;
(c) dividends, interests or discounts;
(d) any pension, charge or annuity;
(e) rents, royalties, premiums and any other profits arising from 

property.
(3) In this section “person” means an African individual and 

includes a body of persons composed wholly of African individuals.

9. (1) Where a person carries on a trade, business, profession Business 
or vocation of which only part of the operations are carried out in the °n'y (. 
Region, the gains or profits of the trade, business, profession or vocation cSried on in 
shall be deemed to be derived from the Region, to the extent to which the Region, 
such gains or profits are not attributable to that part of the operations
carried on outside the Region.

(2) Gains or profits from any employment or office exercised in the Employment 
Region shall be deemed to be derived from the Region, whether they are
received in the Region or not and whether the contract of employment 
or the appointment to the office was made in the Region or not.

(3) Where the Commissioner is of the opinion that by reason of 
the sale or disposal of any asset in any income period the sum of the 
allowances granted under paragraph («) of sub-section (1) of section 13 
in respect of that asset when added to the net proceeds of sale or the 
value of the asset at the date of its disposal, as the case may be, exceeds 
the original cost of the asset or its value at the time it was acquired. 
The amount of such excess shall be deemed to be a profit of the trade, 
business, profession or vocation for that period for the purposes of this 
Law.

10. (1) Subject to the provisions of this section and section 11, Period for 
the income of any person for each year of assessment from each
source of his income (hereinafter referred to as assessable income) 
shall be the full amount of the income of the year immediately preceding
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the year of assessment from each such source notwithstanding that he 
may have ceased to possess any such source or that such source may 
have ceased to produce income.

(2) Where the Commissioner is satisfied that any person usually 
makes up the accounts of a trade, business, profession or vocation 
carried on by him on some day other than the thirty-first day of March, 
he may direct that the income from that source be computed on the 
amount of the gains or profits of the year ending on that day in the 
year preceding the year of assessment.

(3) Where a direction has been given under sub-section (2) of 
this section in relation to any person for any year of assessment the 
income of that person from the source concerned shall for each 
subsequent year of assessment be computed either upon the profits or 
gains of the year terminating on the same date as is specified in the 
direction or on such other date and subject to such adjustments as 
appear to the Commissioner just and reasonable.

(4) Where in the case of any trade, business, profession or vocation 
it is necessary in order, for the purposes of section 10 or 11, to arrive 
at the income of any year of assessment or other period to divide 
and apportion to specific periods the income of any period for which 
accounts have been made up, or to aggregate any such income or any 
apportioned parts thereof, it shall be lawful to make such a division 
and apportionment or aggregation, and any apportionment under this 
sub-section shall be made in proportion to the number of days in the 
respective periods, unless the Commissioner, having regard to any 
special circumstances, otherwise directs.

11. (1) Where a person commences to carry on a trade, business, 
profession, employment or office during a year of assessment, his 
assessable income from that source shall be computed—

(a) for the first year of assessment on the full amount of income of 
’ that year; and

(6) for the second year of assessment on the full amount of income 
of the period of twelve months from the commencement of that trade, 
business, profession, vocation, employment or office.

(2) Where a person permanently ceases to carry on a trade, 
business, profession, vocation, employment or office his assessable 
income from that source shall be computed—

(«) as regards the year of assessment in which the cessation occurs, 
on the amount of the income of that year ;

(b) as regards the year of assessment preceding that in which the 
cessation occurs, on the amount of the income of that year or the 
year before that year, whichever is greater :

Provided that where any such person becomes entitled to receive 
after the day on which such cessation occurs a pension that person shall 
be deemed to have commenced a new employment on the day next 
succeeding the day of cessation and such pension shall be deemed to 
be income arising from such new employment and the provisions of 
this section shall apply accordingly.
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(3) Where, in any case, the provisions of paragraph (A) of sub­
section (1) of this section and of paragraph (<z) of sub-section (2) of 
this section conflict the provisions of the said paragraph (a) shall 
prevail.

(4) The provisions of sub-sections (1) and (2) of this section shall 
not apply to any executor as regards any trade or business forming part 
of the estate of the deceased person.

12. (1) There shall be exempt from tax— Exemptions.
(а) the income and profits of any co-operative society registered 

under any Ordinance or Law ;
(б) the income of any trade union registered under the Trade 

Unions Ordinance, in so far as such income is not derived from a 
trade or business carried on by such trade union ;

(c) the income of any ecclesiastical, charitable or educational 
institution of a public character in so far as such income is not 
derived from a trade or business carried on by such institution ;

(</) the income of any body of persons formed for the purpose 
of promoting social or sporting amenities not involving the acquisi­
tion of gain by the body of persons or by its individual members, 
subject to such conditions as the Commissioner may attach ;

(e) capital sums withdrawn by individuals on retirement from any 
pension or provident society or fund approved by the Commissioner ;

(/) the investment income of any pension or provident fund or 
society approved by the Commissioner under the provisions of 
paragraph (b) of sub-section (1) of section 13 ;

(g) capital sums received by way of retiring or death gratuities or 
as consolidated compensation for death or injuries ;

(h) wound and disability pensions granted to members of Her 
Majesty’s Forces ;

(z) interest paid or credited to any person by the Nigerian Post 
Office Savings Bank or in respect of any Nigerian Savings Certificates ;

(j) the income of any non-resident person whose chargeable income 
does not exceed fifty pounds.

(2) The Governor in Council may by notice in the Gazette 
provide that the interest payable on any loan charged on the revenue 
of the Region shall be exempted from the tax, either generally, or in 
respect of interest payable to persons not resident in Nigeria, and such 
interest shall as from the date and to the extent specified by such 
notice be exempt accordingly.

(3) The Governor in Council may—
(a) exempt any person or class of persons from all or any of the 

provisions of this Law on any ground which appears to him sufficient;
(Z>) exempt from tax all or any income of any person or class of 

persons from any source.
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Part IV.—Ascertainment of Income and Total Income

13. (1) For the purpose of ascertaining the income of any person 
for any period from any source chargeable with tax there shall be 
deducted all outgoings and expenses wholly and exclusively incurred 
during that period by such person in the production of the income 
including—

(a) such allowance as the Commissioner may consider just and 
reasonable as representing the amount by which the value of any 
buildings, machinery, plant or fixtures employed in acquiring the 
income has been diminished by reason of wear and tear arising 
out of their use in a trade or business, profession or vocation, provided 
that the allowance shall be made only to the person upon whom the 
burden of that wear and tear falls ;

(i) any contribution to a pension, provident or other society or 
fund which may be approved by the Commissioner subject to such 
conditions as he may attach or, if no conditions are attached, to the 
conditions prescribed ;

(c) bad debts incurred in any trade, business, profession or voca­
tion, proved to the satisfaction of the Commissioner to have become 
bad during the period for which the income is being ascertained, and 
doubtful debts to the extent that they are respectively estimated to 
the satisfaction of the Commissioner to have become bad during the 
said period notwithstanding that such bad or doubtful debts were 
due and payable prior to the commencement of the said period :

Provided that—
(i) where in any period a deduction under this paragraph is to 

be made as respects any particular debt, and a deduction has in 
any previous period been allowed in respect of the same debt 
the appropriate reduction shall be made in the deduction to be 
made in the period in question;

(i’i) all sums recovered during the said period on account of 
amounts previously written off or allowed in respect of bad or 
doubtful debts shall for the purposes of this Law be treated as 
receipts of the trade, business, profession or vocation for that 
period;

(iii) it is proved to the satisfaction of the Commissioner that 
the debts in respect of which a deduction is claimed either were 
included as a receipt of the trade, business, profession or vocation 
in the income of the year within which they were incurred, or 
were advances not falling within the provisions of paragraph (c) 
of section 14 made in the course of normal trading, business, 
profession or vocational operations ;
(J) such other deductions as may be prescribed.
(2) Conditions prescribed for, or attached to, the approval of a 

pension, provident or other society or fund under the provisions of 
sub-section (1) of this section may provide that any sum or the value of 
any benefit to which an employer becomes entitled at any time or to

f
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which an employee becomes entitled whilst contributing thereto shall 
be treated as income of the employer or employee, as the case may be, 
from such source and of such period as may be determined by the 
conditions.

- ■ - ■ ' . Deductions
deduction shall not allowed-

)

14. Except where otherwise expressly provided in this Law for the 
purpose of ascertaining the income of any person, no deduction shall 
be allowed in respect of—

(а) domestic or private expenses ;
(б) any item of expenditure or of charge not being wholly and 

exclusively incurred in the production of the income ;
(c) any loss, diminution, exhaustion or withdrawal of capital or 

any sum employed or intended to be employed as capital, or any 
expenditure for a capital purpose ;

(d) any sum recoverable under any insurance, contract or indem­
nity ;

(e) rent of or cost of repairs to any premises not paid or incurred 
for the purpose of producing the income ;

(/) any amounts paid or payable as tax, or in respect of any tax 
of a similar nature on income, or any amounts paid or payable as a 
rate upon income ;

(g) any payment to any pension, provident or other society or 
fund, except such payments as are allowed under paragraph (b) of 
sub-section (1) of section 13.

15. (1) Where the Commissioner is of the opinion that any 
transaction or disposition which reduces or would reduce the amount djsrcgard' 
of tax payable by any person is artificial or fictitious or that any disposi- certain 
tion is not in fact given effect to, he may disregard any such transaction disposT- 
or disposition and give consequential directions with respect to any tjons. 
income otherwise affected by such transaction or disposition and the 
persons concerned shall be assessable accordingly.

In this sub-section the expression “disposition” includes any trust, 
grant, covenant, agreement or arrangement.

(2) For the purpose of this section, the following transactions or 
dispositions shall be deemed to be artificial or fictitious, namely, trans­
actions or dispositions between persons one of whom either has control 
over the other or, is related to the other, which, in the opinion of the 
Commissioner have not been made on the terms which might fairly 
have been expected to have been made by independent persons engaged 
in the same or similar activities dealing with one another at arms length.

(3) Nothing in this section shall prevent any direction of the 
Commissioner in the exercise of any discretion given to him by this 
section from being questioned in an appeal against an assessment in 
accordance with Part X of this Law.
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16. The profits or gains of any period from any land used for 
agricultural purposes or from livestock shall, unless the Commissioner 
is satisfied to the contrary, be deemed to be the profits or gains which 
would be the profits or gains of that period if the land were cultivated 
or used or the livestock were dealt with, as the case may be, in the 
manner and up to the average standard of cultivation, use, or practice 
relating to the same prevailing in the neighbourhood.

17. (1) The total income of any person for any year of assessment 
shall be the amount of his total assessable income from all sources 
ascertained in accordance with the foregoing provisions of this Law, 
less any further deductions to be made or allowed in accordance with 
the provisions of this section.

(2) There shall be deducted—
(a) the amount of a loss incurred by him during the year of assess­

ment in any trade, business, profession or vocation, which, if it had 
been a profit, would have been assessable under this Law :

Provided that no such deduction shall be made unless it is claimed 
in writing within twelve months after the end of the year of assessment ;

(b) the amount of a loss similarly incurred by him in any such 
trade, business, profession or vocation during any of the ten years 
preceding the year of assessment which has not been allowed against 
his assessable income of a prior year :

Provided that—
(i) in no circumstances shall the aggregate deduction from assess­

able income in respect of any such loss exceed the amount of such 
loss ; and

(n) a deduction under this paragraph for any year of assessment 
shall not exceed the amount, if any, of the income, included in the 
total income for that year of assessment, from the trade, business, 
profession or vocation in which the loss was incurred and shall be 
made as far as possible from such amount of such income of the 
first year of assessment after that in which the loss was incurred, 
and, so far as it cannot be so made, then from such amount of such 
income of the next year of assessment, and so on ;

(iii) no deduction under this paragraph shall be made in respect 
of a loss incurred prior to the first day of April, 1956.

(3) For the purpose of sub-section (2) of this section, the loss 
incurred during any year of assessment shall be computed, where the 
Commissioner so decides, by reference to the year ending on a day in 
such year of assessment which would have been adopted under sub­
section (2) of section 10 for the computation of income of the following 
year of assessment if a profit had arisen.

(4) (a) Where a claim has been made under the provisions of 
paragraph (a) of sub-section (2) of this section, then—

f o
f
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(z) if the Commissioner is satisfied that the amount of the claim 
should be allowed, in accordance with the provisions of this section, 
he may admit the claim ;

(ii) if the Commissioner is not satisfied with the amount of the 
claim he shall determine the claim in such amount as he thinks fit 
and shall give to the claimant notice of refusal to admit the claim as 
desired ; or

(iii) if the Commissioner is not satisfied that the claimant is 
entitled to make the claim he shall give to the claimant notice of 
refusal to admit the claim.

(b) Where a notice of refusal has been given under paragraph (a) 
of this sub-section, the provisions of sections 51, 52 and 53 shall apply 
accordingly with necessary modifications.

Part V.—Chargeable Income and Personal Reliefs

18. The chargeable income of any person for any year of assessment 
shall be his total income for that year less any deductions allowed in 
this Part.

19. An African individual upon whom an assessment is made for Personal 
and who was resident in the Region in the year of assessment, shall be allowance, 
allowed a deduction of one hundred pounds.

20. Subject to the provisions of sub-section (2) and paragraph (a) 
of sub-section (3) of section 28, an African individual who was resident 
in the Region in the year of assessment who proves to the satisfaction 
of the Commissioner that in the year immediately preceding the year 
of assessment he had a wife or wives living with or maintained by him 
shall be allowed a deduction of one hundred pounds.

21. (1) An African individual resident in the Region in the year 
of assessment who proves to the Commissioner that in the year imme­
diately preceding the year of assessment he maintained a child who was 
either under the age of sixteen years at any time within that year, or was 
receiving full time instruction at any university, college, school or 
other similar educational establishment or was serving under articles or 
indentures with a view to qualifying in a trade or profession shall be 
allowed a deduction, in respect of each such child, of forty pounds :

Provided that—
(a) where such individual satisfies the Commissioner that a sum 

exceeding forty pounds was, during the year preceding the year of 
assessment, expended directly by him on the maintenance and educa­
tion of such child elsewhere than in Nigeria there shall be allowed 
in addition to the deduction allowed under the main provisions of 
this sub-section a deduction equal to the total amount so expended 
but not exceeding two hundred and ten pounds in respect of each 
such child ;

9
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(J) (t) any deduction granted under this section for any year of 
assessment in respect of a child who was entitled in his own right 
in the year preceding the year of assessment to an income exceeding 
sixty pounds shall be reduced by the amount of such income of that 
child ;

(ii) in calculating the income of the child for the purposes of 
this paragraph no account shall be taken of any income to which the 
child is entitled as the holder of a scholarship, bursary, or other 
similar educational endowment.

(2) (a) No deduction under this section shall be allowed to any 
individual in respect of more than four children.

(b) The total amount of the additional deductions allowed to an 
individual under the provisions of paragraph (a) of the proviso to sub­
section (1) of this section shall not exceed four hundred and twenty 
pounds.

(3) For the purposes of this section “child” includes a child 
legitimate according to customary law, a step-child or a child proved to 
the satisfaction of the Commissioner to have been adopted by the 
individual, but does not include an illegitimate child.

22. An African individual resident in the Region in the year of 
assessment who proves to the satisfaction of the Commissioner that in 
the year immediately preceding the year of assessment he made or had 
insurance on his life or on the life of his wife, with any insurance 
company, shall be allowed a deduction of the annual amount of the 
premium paid by him in that year for such insurance as aforesaid :

Provided that the aggregate amount of the deductions under this 
section shall not exceed an amount equal to one fifth part of the total 
income of such person for the year of assessment or one hundred 
pounds, whichever is the less.

23. Every person who claims a deduction under this Part shall 
make his claim on the proper form. Such deduction shall be granted 
if the claim contains such particulars and is supported by such docu­
mentary or other evidence as may be prescribed and by such other 
proof as the Commissioner may require.

Part VI.—Rates of Tax, Double Taxation and 
Rights of Deduction

24. Tax upon the chargeable income of a person for any year of 
assessment shall be charged and paid at the rate set out in the Schedule.

25. (1) Any person who—
(a) makes default in furnishing a return in respect of any year of 

assessment shall be chargeable for such year of income with treble 
the amount of tax for which he is liable for that year under the 
provisions of section 24 ; or

(3) omits from his return for any year of assessment any amount 
which should have been included therein shall be chargeable with an 
amount of tax equal to twice the difference between the tax as
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calculated in respect of a chargeable income by reference to the total 
income returned by him and the tax properly chargeable in respect of 
his chargeable income as determined after including the amounts 
omitted,

and shall be required to pay such amount of tax in addition to the tax 
properly chargeable in respect of his true chargeable income.

(2) If the Commissioner is satisfied that the default in rendering 
the return or any such omission was not due to any fraud or gross or 
wilful neglect, he shall remit the whole of the said treble or additional 
tax and in any other case may remit such part or all of the said treble 
or additional tax as he may think fit.

(3) The powers conferred upon the Commissioner by this section 
shall be in addition to any right conferred upon him to commence 
proceedings for such an offence under Part XII.

(4) Any person who in his return for any year of assessment deducts 
or sets off any amount the deduction or set-off whereof is not allowed 
under the provisions of this Law or shows as an expenditure or loss 
any amount which he has not in fact expended or lost, shall be deemed 
for the purpose of sub-section (1) of this section to have omitted such 
amount from his return.

26. (1) If the Governor in Council by order declares that arrange- Double
- - - - . . . .  - taxation

arrange­
ments.

ments specified in the order have been made with the Government of 
any other Region or of any territory outside Nigeria with a view to 
affording relief from double taxation in relation to tax imposed under 
the provisions of this Law and any tax of a similar character imposed 
by the laws of that Region or territory, and that it is expedient that 
those arrangements should have effect, then the arrangements shall 
have effect, notwithstanding anything in any enactment.

(2) Where any arrangements have effect by virtue of this section, 
the obligation to secrecy imposed by section 4 shall not prevent the 
disclosure to any authorised officer of the Government with which 
the arrangements are made, of such information as is required to be 
disclosed under the arrangements.

(3) Any order made under the provisions of sub-section (1) of 
this section may include provisions for the relief from tax for periods 
commencing or terminating before the making of the order and 
provisions as to income which is not itself liable to double taxation.

(4) The Governor in Council may make rules for carrying out the 
provisions of any arrangements having effect under this section.

(5) In this section “Region” includes the Southern Cameroons or 
Lagos.

27. (1) Any tax applicable to the share to which any person is Allowances 
entitled in the income of a body of persons or in the income of the 
estate of a deceased person shall, when that share is included in the e"tates7etc. 
assessable income of any person for any year of assessment, be set off 
for the purpose of collection against the tax charged by reference to 
such assessable income :
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Provided that—
(a) where the tax so charged has been paid the amount of the tax 

to be set off shall be repaid ;
(b) where the amount of the tax to be set off exceeds the amount 

of the tax so charged the excess shall be repaid.
(2) (a) Any claim to a set-off or repayment of tax under the fore­

going provisions of this section shall be made in writing not later than 
twelve months after the end of the said year of assessment.

(6) If the claimant fails to agree with the Commissioner as to the 
amount of any such set-off or repayment, the Commissioner shall give 
him notice of refusal to admit the claim and the provisions of sections 
51, 52 and 53 shall apply accordingly with any necessary modifications.

Part VII.—Persons Chargeable

A.—Husband and Wife
28. (1) Subject to the provisions of this section, the income of an 

African individual who is a married woman living with her husband 
shall, for the purposes of this Law, be deemed to be the income of the 
husband and shall be charged in the name of the husband and not in 
her name nor in that of her trustee :

Provided that that part of the total amount of tax charged upon the 
husband which bears the same proportion to that total amount as the 
amount of the total income of the wife bears to the amount of the total 
income of the husband and wife may, if necessary, be collected from 
the wife notwithstanding that no assessment has been made upon her.

(2) If an application in writing is made to the Commissioner, 
either by the husband or any wife of his, before the 30th of April in 
the year of assessment, for separate assessment for that year, the 
husband and the wife, by or in respect of whom the application is made, 
shall be treated as not married for the purpose of ascertaining their 
respective incomes, of whatever periods, for the separate assessment of 
their incomes for that year, and the tax thereon shall be separately 
assessed, charged and recovered from the husband and that wife 
respectively ; and for the purpose of allowances under sections 20, 
and 22, the husband and that wife shall be treated as not married 
in the year preceding that year of assessment but that wife shall not be 
entitled to any allowances under the provisions of section 21 in respect 
of any child maintained in that year.

(3) (a) An application duly made by a husband or a wife under 
the preceding sub-section shall have effect not only as respects the year 
of assessment for which it is made but also for any subsequent year of 
assessment.

(/>) A person who has made application in accordance with sub­
section (2) of this section for any year of assessment, may for any 
subsequent year of assessment by notice in writing given to the Commis­
sioner not later than the thirtieth day of April in that subsequent year 
withdraw his application.
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(4) When a married woman is not living with her husband each 
spouse shall for all purposes of this Law be treated as if he or she were 
unmarried.

(5) For the purposes of this Law a married woman shall be treated 
as living with her husband unless—

(a) they are separated under an order of court of competent 
jurisdiction or by deed of separation ; or

(6) they are in fact separated in such circumstances that the 
separation is likely to be permanent ; or

(c) she is resident in the Region and her husband is not resident 
in the Region.

B.—Trustees, Agents, etc.

29. A receiver appointed by the court, a trustee, guardian, curator, 
or committee, having the direction, control, or management of any 
property or concern on behalf of any incapacitated person shall be 
chargeable to tax in like manner and to the like amount as such person 
would be chargeable if he were not an incapacitated person :

Provided that this section shall not be construed to make any person 
chargeable to tax in respect of an incapacitated person, liable, in such 
respect, for a greater amount of tax than that for which the incapacitated 
person would have been liable had no receiver, trustee, guardian, 
curator or committee been appointed.

30. A person who is chargeable in respect of an incapacitated 
person, or in whose name a non-resident is chargeable, shall be answer­
able for all matters required to be done by virtue of this Law for the 
assessment of the income of any person for whom he acts and for 
paying the tax chargeable thereon.

31. Every person answerable under this Law for the payment of Indemnifi- 
tax on behalf of another person may retain out of any money coming to “p°e"°nta- 
his hands on behalf of such other person so much thereof as shall be tives. 
sufficient to pay such tax ; and shall be and is hereby indemnified 
against any person whatsoever for all payments made by him in pur­
suance and by virtue of this Law.

32. (1) (a) A person not resident in the Region (hereinafter in Chargeability 
this section referred to as a non-resident person) shall be assessable of 
and chargeable to tax either directly or in the name of his trustee, residing out 
guardian, or committee, or of any attorney, factor, agent, receiver, of the 
branch, or manager, whether such attorney, factor, agent, receiver, R's‘on- 
branch, or manager has the receipt of the income or not, in like manner
and to the like amount as such non-resident person would be assessed 
and charged if he were resident in the Region and in the actual receipt 
of such income.
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Provided that—
(а) where the tax so charged has been paid the amount of the tax 

to be set off shall be repaid ;
(&) where the amount of the tax to be set off exceeds the amount 

of the tax so charged the excess shall be repaid.
(2) (a) Any claim to a set-off or repayment of tax under the fore­

going provisions of this section shall be made in writing not later than 
twelve months after the end of the said year of assessment.

(б) If the claimant fails to agree with the Commissioner as to the 
amount of any such set-off or repayment, the Commissioner shall give 
him notice of refusal to admit the claim and the provisions of sections 
51, 52 and 53 shall apply accordingly with any necessary modifications.

Part VII.—Persons Chargeable

A.—Husband and Wife
28. (1) Subject to the provisions of this section, the income of an 

African individual who is a married woman living with her husband 
shall, for the purposes of this Law, be deemed to be the income of the 
husband and shall be charged in the name of the husband and not in 
her name nor in that of her trustee :

Provided that that part of the total amount of tax charged upon the 
husband which bears the same proportion to that total amount as the 
amount of the total income of the wife bears to the amount of the total 
income of the husband and wife may, if necessary, be collected from 
the wife notwithstanding that no assessment has been made upon her.

(2) If an application in writing is made to the Commissioner, 
either by the husband or any wife of his, before the 30th of April in 
the year of assessment, for separate assessment for that year, the 
husband and the wife, by or in respect of whom the application is made, 
shall be treated as not married for the purpose of ascertaining their 
respective incomes, of whatever periods, for the separate assessment of 
their incomes for that year, and the tax thereon shall be separately 
assessed, charged and recovered from the husband and that wife 
respectively ; and for the purpose of allowances under sections 20, 
and 22, the husband and that wife shall be treated as not married 
in the year preceding that year of assessment but that wife shall not be 
entitled to any allowances under the provisions of section 21 in respect 
of any child maintained in that year.

(3) (a) An application duly made by a husband or a wife under 
the preceding sub-section shall have effect not only as respects the year 
of assessment for which it is made but also for any subsequent year of 
assessment.

(J) A person who has made application in accordance with sub­
section (2) of this section for any year of assessment, may for any 
subsequent year of assessment by notice in writing given to the Commis­
sioner not later than the thirtieth day of April in that subsequent year 
withdraw his application.
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(4) When a married woman is not living with her husband each 
spouse shall for all purposes of this Law be treated as if he or she were 
unmarried.

(5) For the purposes of this Law a married woman shall be treated 
as living with her husband unless—

(a) they 
jurisdiction or

(b) they

are separated under an order of court of competent 
by deed of separation ; or

are in fact separated in such circumstances that the 
separation is likely to be permanent ; or

(c) she is resident in the Region and her husband is not resident 
in the Region.

B.—Trustees, Agents, etc.

29. A receiver appointed by the court, a trustee, guardian, curator, cfhta^^‘Ilty 
or committee, having the direction, control, or management of any °nd other 
property or concern on behalf of any incapacitated person shall be represen- 
chargeable to tax in like manner and to the like amount as such person tatives. 
would be chargeable if he were not an incapacitated person :

Provided that this section shall not be construed to make any person 
chargeable to tax in respect of an incapacitated person, liable, in such 
respect, for a greater amount of tax than that for which the incapacitated 
person would have been liable had no receiver, trustee, guardian, 
curator or committee been appointed.

30. A person who is chargeable in respect of an incapacitated 
person, or in whose name a non-resident is chargeable, shall be answer­
able for all matters required to be done by virtue of this Law for the 
assessment of the income of any person for whom he acts and for 
paying the tax chargeable thereon.

31. Every person answerable under this Law for the payment of Indemnifi-
tax on behalf of another person may retain out of any money coming to """ ‘
his hands on behalf of such other person so much thereof as shall be 
sufficient to pay such tax ; and shall be and is hereby indemnified 
against any person whatsoever for all payments made by him in pur­
suance and by virtue of this Law.

32. (1) (a) A person not resident in the Region (hereinafter in Chargeability 
this section referred to as a non-resident person) shall be assessable of agent of 
and chargeable to tax either directly or in the name of his trustee, residing out 
guardian, or committee, or of any attorney, factor, agent, receiver, of the 
branch, or manager, whether such attorney, factor, agent, receiver, Region- 
branch, or manager has the receipt of the income or not, in like manner
and to the like amount as such non-resident person would be assessed 
and charged if he were resident in the Region and in the actual receipt 
of such income.
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Provided that—

(a) any assessment or additional assessment on any such income 
shall not be made later than the end of the third year following that 
in which the person died ;

(6) A non-resident person shall be assessable and chargeable in 
respect of any income arising, whether directly or indirectly, through or 
from any attorneyship, factorship, agency, receivership, branch, or 
management, and shall be so assessable and chargeable in the name of 
the attorney, factor, agent, receiver, branch, or manager.

(2) Where a non-resident person carries on business with a 
resident person, and it appears to the Commissioner that owing to the 
close connexion between the resident person and the non-resident 
person and to the substantial control exercised by the non-resident 
person over the resident person the course of business between those 
persons can be so arranged and is so arranged that the business done 
by the resident person in pursuance of his connexion with the non­
resident person produces to the resident person either no profits or less 
than the ordinary profits which might be expected to arise from that 
business, the non-resident person shall be assessable and chargeable to 
tax in the name of the resident person as if the resident person were an 
agent of the non-resident person.

33. (1) The Commissioner may by notice in writing, if he thinks 
it necessary declare any person to be the agent of any other person 
(whether resident or non-resident) and the person so declared the 
agent shall be the agent of such other person for the purpose of this 
Law, and may be required to pay any tax which is or will be payable 
from any moneys, including pensions, salary, wages or any other 
remuneration, which may be held by him for, or due by him to, the 
person whose agent he has been declared to be, and in default of such 
payment the tax shall be recoverable from him in the manner provided 
by section 63.

(2) For the purposes of this section the Commissioner may require 
any person to give him information as to any moneys, funds or other 
assets which may be held by him for, or of any moneys due by him to, 
any other person.

(3) The provisions of sections 51, 52 and 53 shall apply mutatis 
mutandis where any person declared by the Commissioner to be the 
agent of any other person under the provisions of sub-section (1) of 
this section is aggrieved by such declaration.

34. Where a person dies, then as respects income arising before 
his death all rights and duties which would have attached to him, 
and any liability to be charged with or to pay tax to which he would 
have been subject under this Law if he had not died, shall pass to his 
executor, and the amount of any tax payable by the executor under 
this section shall be a debt due from and payable out of the estate of the 
deceased :



A 175W.R. No. 16 of 1957Income Tax

(b) in the case of a person dying during the year before the year 
of assessment, if his executor distributes the estate before the 
commencement of the year of assessment such executor shall pay 
any tax for that year of assessment at the rate or rates in force at 
the date of distribution of the estate, if the rate of tax for that year 
of assessment has not been varied at that date.

C.—Partnership

35. Where a trade, business, profession, or vocation is carried on ^se“r^fn" 
by two or more African individuals in partnership— income from

(а) the income or loss of the partnership of any accounting partnership, 
period of the partnership shall be ascertained in accordance with the 
provisions of sections 13 to 16 inclusive as if the partnership was a
single individual ;

(б) the income or loss so ascertained shall, subject to any direction 
under section 15, be apportioned between the partners in the same 
proportions in which they are entitled to share in any partnership 
income or loss respectively of that period ;

(c) to the amount of the income or from the loss so apportioned to 
any partner there shall be added or deducted respectively any amount 
expended out of partnership monies on his behalf during that 
period which would have been disallowed under section 14, in 
computing the income or loss under paragraph (a) of this section, if 
the partner had been the individual mentioned in that paragraph ;

(d) the amount of the income or loss of a partner, ascertained under 
the foregoing provisions of this section, of any period shall be deemed 
to be his income or loss of that period from a trade, business, 
profession or vocation carried on by him during that period for all 
the purposes of this Law, except the provisions of sections 13 to 16 
inclusive, and for the purposes of section 11 that partner shall be 
deemed to have commenced and ceased to carry on that trade 
respectively at the beginning of the first period and at the end of the 
last period respectively taken for the application of this section to 
that partner ;

Provided that where such partner is a partner in a succession of 
partnerships carrying on the same trade, business, profession or 
vocation this section shall apply to that partner as if there was one 
continuing partnership in which he is a partner ;

(e) any partner resident in the Region or any agent, resident in 
the Region, of any partnership, shall, when required to do so by any 
notice given by the Commissioner, within the period limited by such 
notice, make and deliver a return of income of the partnership of any 
accounting period and declare therein the names and addresses of the 
partners and the proportions in which they were entitled to share 
in that income ; and

(/) the income of any person who is a non-resident partner from 
the partnership shall be assessable in the name of the partner or of 
any resident partner or of any agent of the partnership in the Region,
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Part VIII.—Returns

36. (1) Every person chargeable with tax for any year of assess­
ment, when required to do so by any notice in writing given by the 
Commissioner in pursuance of this Law, shall, within the period limited 
by such notice, and in the form of return contained in such notice, 
prepare and deliver to the Commissioner a true and correct statement 
in writing containing—

(a) the amount of his income from each and every source, for such 
period or periods, as are indicated in such form, computed in 
accordance with the provisions of this Law and any rules made 
thereunder ; and

(b) such particulars as, by such form of return, may be required 
for the purposes of this Law and of such rules, with respect to any 
such income, allowances, reliefs, deductions or otherwise as may be 
material under or by virtue of the provisions of this Law and such 
rules.

(2) Every person chargeable with tax for any year of assessment 
who has not been required within three months after the commence­
ment of such year of assessment to make a return of his income for 
that year as provided in sub-section (1) of this section shall within 
fourteen days after the expiration of that period give notice to the 
Commissioner that he is so chargeable.

37. The Commissioner may give notice in writing to any person 
when and as often as he thinks necessary requiring him to furnish 
within a reasonable time limited by such notice fuller or further returns 
respecting any matter as to which a return is required or prescribed 
by this Law.

38. (1) For the purpose of obtaining full information in respect 
of any part of the income of any person, the Commissioner may by 
notice in writing, require that person or the manager or principal 
officer in the Region of any company to produce for examination at such 
time and such place as may be specified in the notice any deeds, 
books, accounts, trade or stock-lists, returns or other documents which 
the Commissioner may consider necessary.

(2) The Commissioner may by notice in writing require any person 
entitled to or in receipt of any income, whether on his own behalf or as 
representative of any person, or the manager or principal officer in the 
Region of any company whom the Commissioner may consider able 
to furnish information on such matters to attend at a time and place 
to be named by the Commissioner for the purpose of being examined 
respecting the income of such person or any transactions or matters 
appearing to be relevant thereto.

and the tax charged thereon shall be recoverable by all means provided 
in this Law out of the assets of the partnership or from any such 
agent.
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46. If the Commissioner discovers or is of the opinion at any time Additional 
that any person liable to tax has not been assessed or has been assessed 'Ls'’tsi’
at a less amount than that which ought to have been charged, he may 
within the year of assessment or within six years after the expiration 
thereof assess such person at such amount or additional amount, as 
accordingto his judgment ought to have been charged, and the provisions 
of this Law as to notice of assessment, appeal and other proceedings 
under this Law shall apply to such assessment or additional assessment 
and to the tax charged thereunder :

Provided that where any fraud or wilful default has been committed 
or on behalf of any person in connection with or in relation to tax 
any year of assessment, the Commissioner may, for the purpose 

of making good to the revenue of the Region any loss of tax attributable 
to the fraud or wilful default, exercise the powers conferred by this 
section at any time, whether before or after the expiration of the period 
specified in this section.

47. (1) The Commissioner shall as soon as possible prepare lists Lists of
r i nprsonsot persons assessed to tax.

(2) Such lists, herein called the assessment lists, shall contain the 
names and the addresses of the persons assessed to tax, the amount 
of the chargeable income of each person, the amount of tax payable 
by him, and such other particulars as may be prescribed.

(3) Where complete copies of all notices of assessment are filed 
in the office of the Commissioner those notices, as from time to time 
amended in accordance with the provisions of this Law, shall constitute 
the assessment lists for the purposes of this Law.

48. (1) The Commissioner shall cause to be served personally Service of 
on or sent by registered post to each person assessed a notice of assess- "f 
ment stating the amount of his chargeable income, the tax payable by 
him, the place at which such payment should be made, and informing 
him of his rights under the next sub-section.

(2) If any person disputes the assessment he may apply to the Revision of 
Commissioner, by notice of objection in writing, to review and to revise i^casTof1 
the assessment made upon him. Such application shall state precisely objection, 
the grounds of his objections to the assessment and shall be made
within thirty days from the date of the service of the notice of assess­
ment :

Provided that the Commissioner, upon being satisfied that owing 
to absence from Nigeria, sickness or other reasonable cause, the person 
disputing the assessment was prevented from making the application 
within such period, may extend the period as may be reasonable in the 
circumstances.

(3) On receipt of the notice of objection referred to in sub-section 
(2) of this section, the Commissioner may require the person giving 
notice of objection to furnish such particulars as the Commissioner may 
deem necessary with respect to the income of the person assessed and
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50. (1) The Minister may, by notice in the Gazette, appoint for 
any area specified in such notice a local committee consisting of one or 
more persons for the purpose of hearing appeals in accordance with 
section 51.

49. (1) No assessment, warrant or other proceeding purporting 
to be made in accordance with the provisions of this Law shall be 
quashed, or deemed to be void and voidable for want of form, or be 
affected by reason of a mistake, defect or omission therein, if the same 
is in substance and effect in conformity with or according to the intent 
and meaning of this Law or any Law amending the same, and if the 
person assessed or intended to be assessed or affected thereby is 
designated therein according to common intent and understanding.

(2) An assessment shall not be impeached or affected—
(a) by reason of a mistake therein as to—

(>’) the name or surname of a person liable ; or
(»»') the description of any income ; or
(tn) the amount of tax charged ;

(5) by reason of any variance between the assessment and the 
notice thereof.

to produce all books or other documents in his custody or under his 
control relating to such income, and may summon any person who 
he thinks is able to give evidence respecting the assessment to attend 
before him and may examine such person (except the clerk, agent, 
servant, or other person confidentially employed in the affairs of the 
person to be charged) on oath or otherwise.

(4) In the event of any person assessed, who has objected to an 
assessment made upon him, agreeing with the Commissioner as to the 
amount at which he is liable to be assessed, the assessment shall, if the 
agreement is for a revised assessment, be amended accordingly, and, 
whether or not the agreement is for a revised assessment, notice of the 
tax payable shall be served upon such person.

(5) Where an applicant for revision of an assessment under 
sub-section (2) of this section fails to agree with the Commissioner 
the amount at which he is liable to be assessed, the Commissioner shall 
give him notice of refusal to amend the assessment as desired by that 
person and may revise the assessment to such amount as the Commis­
sioner may, according to the best of his judgment, determine and 
give him notice of the revised assessment and the tax payable together 
with notice of refusal to amend the revised assessment, and any reference 
in this Law to an assessment or an additional assessment shall include 
a reference to an assessment or additional assessment as revised under 
the provisions of this sub-section.
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(3) No requirement shall be made in exercise of the powers 
conferred by this section to a company engaged in the business of 
banking, or to the manager or officer of any such company.

39. A return, statement or form purporting to be furnished under
this Law by or on behalf of any person shall for all purposes be deemed (^shed 
to have been furnished by that person or by his authority, as the case by due 
may be, unless the contrary is proved, and any person signing any such authority, 
returns, statement or form shall be deemed to be cognisant of all 
matters therein.

40. (1) If a person chargeable with tax fails or refuses to keep 
books or accounts which, in the opinion of the Commissioner, are 
adequate for the purposes of tax, the Commissioner may by notice 
in writing require him to keep such records, books and accounts as the 
Commissioner considers to be adequate in such form and in such 
language as he may in the said notice direct.

(2) Any person aggrieved by a notice served under sub-section (1) 
of this section may within thirty days of the date of service of such 
notice on him, by notice of motion, appeal to a judge of the High Court 
for the withdrawal or amendment of such notice.

41. (1) The Commissioner may require any officer in the employ­
ment of the Government of the Region or of any other public body 
to supply such particulars as may be required for the purposes of this 
Law and which may be in the possession of such officer :

Provided that no such officer shall by virtue of this section be 
obliged to disclose any particulars as to which he is under any statutory 
obligation to observe secrecy.

(2) Every employer when required to do so by notice from the 
Commissioner shall, within the time limited by the notice, prepare 
and deliver for any year or other period a return containing—

(a) the names and places of residence of all persons employed by 
him ; and

(Z>) the full amount of remuneration, whether in cash or otherwise, 
paid or payable to those persons in respect of that employment.

(3) Where the employer is a company or an incorporated body 
the manager or other principal officer of the company or body in the 
Region shall be deemed to be the employer for the purposes of this 
section, and any director of a company or person engaged in the manage­
ment of a company shall be deemed to be a person employed.

(4) Every person, other than a company engaged in the business 
of banking or a person who is under a statutory obligation of secrecy, 
who may be so required by the Commissioner, shall give orally or in 
writing, as may be required, all such information as may be demanded 
by the Commissioner for the purpose of enabling the Commissioner 
to make an assessment or to collect the tax.
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Part IX.—Assessments

45. (1) The Commissioner shall proceed to assess every person 
chargeable with tax as soon as may be after the expiration of the time 
allowed to such person for the delivery of the return provided for in 
section 36.

(2) Where a person has delivered a return the Commissioner may— 
(a) accept the return and make an assessment accordingly ;
(A) refuse to accept the return and, to the best of his judgment, 

determine the amount of the chargeable income of such person 
and make an assessment accordingly.

(3) When a person has not delivered a return and the Commissioner 
is of the opinion that such person is liable to pay tax, he may, according 
to the best of his judgment, determine the amount of the chargeable 
income of such person and make an assessment accordingly, but such 
assessment shall not affect any liability otherwise incurred by such 
person by reason of his failure or neglect to deliver a return.

(4) Where the Commissioner is satisfied that a person is liable 
to pay tax, he may determine the amount of the chargeable income of 
such person and make an assessment accordingly without calling on 
that person to render a return of his income.

42. Where any person, other than a company engaged in the 
business of banking, in any capacity whatever—

(a) receives any profit or income to which this Law applies and 
which belongs to some person who is assessable and chargeable in 
respect thereof ;

(5) pays to some person or to his order, any such profit or income, 
the Commissioner may give notice to such first mentioned person 
requiring him to furnish within the time limited by such notice not 
being less than fifteen days from the date of service of such notice, a 
return containing—

(t) a true and correct statement of such profits and income ; and
(w) the name and address of every person to whom they belong.

43. The Commissioner may give notice in writing to any person 
who is the occupier of any land requiring him to furnish within the

payable, time limited by such notice, not being less than fifteen days from the 
date of service of such notice, a return containing—

(a) the name and address of the owner of such land ; and
(5) a true and correct statement of the rent payable and any other 

consideration passing therefor.

44. The Commissioner may give notice in writing to any person 
requiring him within the time limited by such notice not being less 
than fifteen days from the date of service of such notice, to furnish 
a return containing the name of every lodger or inmate who is at the 
date of the notice resident in his house, hotel or institution.
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payment of that portion of the tax (if any) which is not in dispute.

57. Subject to the provisions of sections 56, 59, 60, 61 and 62, tax Time within 
for any year of assessment shall be payable at the place stated in the which pay­
notice of assessment under section 48, within two months after the ™tobemade. 
service of such notice :

Provided that—
(a) if one-half of the tax due from any person is paid by him 

within the period aforesaid and that period ends before the thirty- 
first day of March within the year of assessment, the balance of the 
tax due may be paid at any time not later than the said thirty-first 
day of March ;

payable in accordance with sub-section (5) of section 48, and if it is 
not so paid, proceedings may be taken for its recovery in accordance 
with section 63.

(2) Where, in any case, the amount of the assessment as finally 
determined by the decision of the committee or the court is altered, 
then—

(«) if too much tax has been paid, the amount overpaid shall be 
refunded with such interest, if any, as may be prescribed ;

(b) if no tax or too little tax has been paid, the amount unpaid 
shall be paid and recoverable in accordance with the provisions of 
Part XI :

Provided that if, at the determination of the appeal, proceedings 
are pending in any court for the recovery of any amount of tax 
due under the provisions of sub-section (1) of this section, any 
balance of tax outstanding and not the subject of those proceedings 
shall be paid and recoverable in accordance with Part XI.

55. Except as expressly provided in this Law, where no valid ^s^ess^"ts 
objection or appeal has been lodged within the time limited by this a°de
Part against an assessment as regards the amount of the chargeable conclusive, 
income assessed thereby, or where the amount of chargeable income 
has been agreed to under sub-section (4) of section 48, or where the 
amount of such chargeable income has been determined on objection, 
revision or appeal, the assessment as made, or agreed to, shall be 
final and conclusive for all purposes of this Law as regards the amount 
of such chargeable income :

Provided that nothing in this Part shall prevent the Commissioner 
from making any refund under the provisions of section 65 or any 
assessment or additional assessment for any year of assessment which 
does not involve reopening any issue, on the same facts, which has been 
determined on objection or appeal for that year.

Part XL—Collection, Recovery and Repayment, of the Tax

56. Collection of tax shall in cases where notice of an objection ?r°^aing 
has been given remain in abeyance until such objection is determined : where'

Provided that the Commissioner may in any such case enforce p^ed^°n ls
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(3) If in any particular case the Commissioner has reason to 
believe that tax upon any income chargeable to such tax may not be 
recovered, he may at any time—

59. (1) If in any particular case the Commissioner has reason 
to believe that a person who has been assessed to tax may leave the 
Region before such tax becomes payable without having paid such tax, 
he may by notice in writing to such person demand payment of such 
tax within the time to be limited in such notice. Such tax shall there­
upon be payable at the expiration of the time so limited and shall in 
default of payment, unless security for payment thereof be given to the 
satisfaction of the Commissioner, be recoverable forthwith.

(2) If in any particular case the Commissioner has reason to 
believe that tax upon any chargeable income may not be recovered, 
he may at any time and as the case may require—

(a) forthwith by notice in writing require any person to make a 
return and to furnish particulars of any such income within the 
time to be specified in such notice ;

(b) make an assessment upon such person in the amount of the 
income returned, or if default is made in making such return or if the 
Commissioner is dissatisfied with such return, in such amount as the 
Commissioner may think reasonable ;

(c) by notice in writing to the person assessed require that security 
for the payment of the tax assessed be forthwith given to the Commis­
sioner’s satisfaction.

(3) If in any particular

58. (1) Subject to the provisions of sub-section (2) of this section, 
if any tax is not paid within the period prescribed in section 57 or 60, 

enforcement as the case may be—
' ---- ’ (a) a sum equal to ten per cent of the amount of the tax in default

shall be added thereto, and the provisions of this Law relating 
to the collection and recovery of tax shall apply to the collection and 
recover}' of such sum as if it were part of the tax in default ;

(6) the Commissioner shall serve a demand note on the person 
assessed, and if payment is not made within thirty days from the 
date of service of such demand note, the Commissioner may proceed 
to enforce payment as hereinafter provided :

(c) a penalty imposed under this section shall not be deemed to be 
part of the tax paid for the purpose of claiming relief under any of the 
provisions of this Law.

(2) The Commissioner may for good cause shown remit the whole 
or any part of the penalty due under this section or may decide that no 
penalty shall be imposed.
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52. (1) Any person who, being aggrieved by an assessment made 
upon him, has failed to agree with the Commissioner in the manner e 
provided in section 48 or having appealed to a local committee is 
aggrieved by the decision of that committee, may appeal against the 
assessment to a judge of the High Court upon giving notice in writing 
to the Commissioner within the period specified in sub-section (10) of 
this section.

(2) The Commissioner may, if he is dissatisfied with the decision 
of a local committee, appeal against the decision to a judge of the 
High Court upon giving notice in writing to the other party to the 
appeal under section 51 within thirty days after the date of such 
decision, and the provisions of this section so far as they are applicable 
shall apply to any such appeal by the Commissioner.

(3) Every person appealing shall attend before the court in person 
on the day and at the time fixed for the hearing of his appeal :

(2) The Minister may, without assigning a reason, revoke the 
appointment of any member of a local committee and may appoint 
new members wherever necessary.

(3) A local committee shall appoint one of its members to be chair­
man and every decision of the committee shall be signified under the 
hand of the chairman.

(4) The members of a local committee shall be entitled to receive 
such remuneration and allowances as the Minister may determine.

51. (1) Any person who, being aggrieved by an assessment upon ^eals,° 
him, has failed to agree with the Commissioner in the manner provided committees, 
in section 48 may, upon giving notice in writing within thirty days from 
the date of refusal of the Commissioner to amend the assessment as 
desired or as revised, appeal against the assessment to the local commit­
tee for the area in which he resides :

Provided that, notwithstanding the lapse of such period of thirty 
days, any person may appeal against the said assessment if he shows to 
the satisfaction of the local committee that, owing to absence from 
Nigeria, sickness or other reasonable cause he was prevented from giving 
notice of appeal within such period, and that there has been no 
unreasonable delay on his part.

(2) Every person appealing shall appear before the local committee 
in person on the day and at the time fixed for the hearing of the appeal.

(3) The provisions of sub-sections (5), (6), (7) and (8) of section
52 shall apply in relation to an appeal under this section as they apply 
in relation to an appeal under section 52 but as if references to a judge 
of the High Court in those sub-sections were references to the local 
committee.

(4) Subject to the provisions of this section, the Minister may 
make rules prescribing the procedure to be followed in the conduct of 
appeals before local committees.
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53. An appeal against the decision of a judge of the High Court 
shall lie to the Federal Supreme Court—

(а) at the instance of the appellant where the decision of the judge 
is in respect of a matter in which the assessable income as determined 
by the judge was in the sum of one thousand pounds or upwards ;

(б) at the instance of the Commissioner where the decision of the 
judge is in respect of a matter in which the Commissioner claims 
that the correct assessment of the assessable income was in the 
sum of one thousand pounds or upwards.

Provided that if it be proved to the satisfaction of the judge that 
owing to absence from Nigeria, sickness or other reasonable cause, 
any person is prevented from attending in person at the hearing of his 
appeal on the day and at the time fixed for that purpose, the judge may 
postpone the hearing of the appeal for such reasonable time as he 
thinks necessary for the attendance of the appellant, or he may admit 
the appeal to be made by any agent, clerk or servant of the appellant, 
on his behalf or by way of written statement.

(4) Seven clear days notice shall,.unless rules hereunder otherwise 
provide, be given to the parties of the date fixed for the hearing of the 
appeal.

(5) All appeals shall be heard in camera, unless the judge shall, on 
the application of the appellant, otherwise direct.

(6) The onus of proving that the assessment complained of is 
excessive shall be on the person assessed.

(7) The judge may confirm, reduce, increase or annul the assess­
ment or make such order thereon as to him may seem fit.

(8) Notice of the amount of tax payable under the assessment as 
determined by the judge shall be served by the Commissioner either 
personally on, or by registered post, to the appellant.

(9) The costs of the appeal shall be in the discretion of the judge 
hearing the appeal and shall be a sum fixed by the judge.

(10) The period within which notice of appeal shall be given, for 
the purposes of sub-section (1) of this section, shall be—■

(а) in the case of an appeal against assessment after notice of refusal 
under section 48 has been given by the Commissioner, within thirty 
days after service upon the appellant of that notice ;

(б) in the case of an appeal against the decision of a local committee, 
within thirty days after that decision.

(11) The Chief Justice may make rules providing for the method 
of tendering evidence before a judge on appeal, the conduct of such 
appeals and the procedure to be followed.

54. (1) Notwithstanding that an appeal is pending before a local 
committee or a court tax shall be paid in accordance with the assessment 
of the Commissioner within one month of notification of the tax
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Part XII—Offences and Penalties

66. (1) Any person guilty of an offence against this Law, or any 
person who contravenes or fails to comply with any of th'* provisions 
of this Law or of any rule made thereunder for which no other penalty 
is specifically provided, shall be liable on conviction to a fine of one 
hundred pounds, and where such offence is the failure arising from the 
provisions of Part VIII or sub-section (3) of section 48 to furnish a 
return, statement or information or to keep records required, a further 
sum of five pounds for each and every day during which such failure

payable by any person on the ground of poverty.
(2) The Governor in Council may remit, wholly or in part, the 

tax payable by any person if he is satisfied that it will be just and 
equitable to do so.

65. (1) If it be proved to the satisfaction of the Commissioner ^e^ment 
that any person for any year of assessment has paid tax, by deduction 
or otherwise, in excess of the amount with which he is properly charge­
able, such person shall be entitled to have the amount so paid in excess 
refunded.

(2) Every claim for repayment under this section shall be made 
within seven years from the end of the year of assessment to which the 
claim relates. The Commissioner shall give a certificate of the amount 
to be repaid and upon the receipt of the certificate the Accountant- 
General of the Region shall cause repayment to be made in conformity

the agreement shall thereupon cease to have effect and the Commissioner 
may recover the tax outstanding in accordance with the provisions 
of this Part and recover any penalty as if it were tax not paid within 
the period prescribed in section 57.

63. (1) Tax may be sued for and recovered in a court of competent Suit for tax 
jurisdiction by the Commissioner in his official name with full costs
of suit from the person charged therewith as a debt due to the Govern­
ment of the Region.

(2) For the purposes of this section a court of competent jurisdic­
tion shall include a magistrates court, which court is hereby invested 
with the necessary jurisdiction, provided that the amount claimed in 
any suit does not exceed the amount of the jurisdiction of the magistrate 
concerned, under the provisions of section 18 of the Magistrates’ Courts 
(Western Region) Law, 1954, with respect to personal suits.

(3) In any suit under sub-section (1) of this section the production 
of a certificate signed by the Commissioner giving the name and address 
of the defendant and the amount of tax due by him shall be sufficient 
evidence of the amount so due and sufficient authority for the court 
to give judgment for the said amount.

64. (1) The Commissioner may remit, wholly or
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or statement under this

continues, and in default of payment to imprisonment for six months, 
the liability for such further sum to commence from the day following 
the conviction, or from such day thereafter as the court may order.

(2) Any person who—
(а) fails to comply with the requirements of a notice served on 

him under this Law ; or
(б) without sufficient cause fails to attend in answer to a notice or 

summons served on him under this Law or having attended fails to 
answer any question lawfully put to him,

shall be guilty of an offence against this Law.

67. (1) Every person who without reasonable excuse—
(а) makes an incorrect return by omitting or understating any 

income of which he is required by this Law to make a return ; or
(б) gives any incorrect information in relation to any matter or 

thing affecting his own liability to tax or the liability of any other 
person or of a partnership,

shall be guilty of an offence and shall be liable on conviction to a fine 
of one hundred pounds and double the amount of tax which has been 
undercharged in consequence of such incorrect return or information, 
or would have been so undercharged if the return or information had 
been accepted as correct.

(2) No person shall be liable to any penalty under this section 
unless the complaint concerning such offence was made in the year of 
assessment in respect of or during which the offence was committed or 
within six years after the expiration thereof.

(3) The Commissioner may compound any offence under this 
section, and may before judgment stay or compound any proceedings 
thereunder.

68. (1) Any person who—
(a) for the purpose of obtaining any deduction, rebate, reduction 

or repayment in respect of tax for himself or for any other person, or 
who in any return, account or particulars made or furnished with 
reference to tax, knowingly makes any false statement or false 
representation, or forges, or fraudulently alters or uses, or fraudu­
lently lends, or allows to be used by any other person any receipt or 
token evidencing payment of the tax under this Law ; or

(Z>) aids, abets, assists, counsels, incites or induces any other 
person—

(i) to make or deliver any false return
Law ; or

(n) to keep or prepare any false accounts or particulars concern­
ing any income on which tax is payable under this Law ; or

(iff) unlawfully to refuse or neglect to pay tax,
< o
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(a) by notice in writing to the person by whom the tax would be 
payable determine a period for which tax shall be charged and 
require such person to render within the time specified therein 
returns and particulars of such income for that period ;

(b) make an assessment upon such person in the amount of the 
income returned, or if default is made in making a return or if the 
Commissioner is dissatisfied with such return, in such amount as the 
Commissioner may think reasonable.

(4) Notice of assessment made in accordance with the provisions 
of sub-sections (2) and (3) of this section shall be given to the person 
assessed, and any tax so charged shall be payable on demand made in 
writing under the hand of the Commissioner, and shall in default of 
payment, unless security for the payment thereof be given to the 
satisfaction of the Commissioner, be recoverable forthwith.

(5) Any person who has paid the tax in accordance with a demand 
made by the Commissioner or who has given security for such payment 
under this section shall have the right of objection and appeal conferred 
by sections 48, 51, 52 and 53, and any amount paid by him shall be 
adjusted in accordance with the result of any such objection or appeal.

(6) The provisons of this section shall not affect the powers 
conferred upon the Commissioner by section 46.

60. (1) Where payment of tax in whole or in part has been held Collection of 
over pending the result of a notice of objection the tax outstanding jexte^na. 
under the assessment as determined on such objection shall be payable tion of 
within one month from the date of service on the person assessed of the objection < 
notification of the tax payable in accordance with sub-section (4) or appea • 
(5) of section 48.

(2) Where, after determination of an appeal, any tax is outstanding 
under the assessment as so determined that tax shall, except in the case 
of any amount in respect of which proceedings for its recovery are 
pending in a court at the date of that determination, be payable within 
one month of the date of service on the person assessed of notification 
of the tax payable in accordance with the provisions of section 51 or 52.

61. (1) Where any emoluments to which the provisions of this Provision 
section are applied are paid to any person tax shall, subject to and in fro^cp°ta[n 
accordance with rules made under section 5, be deducted or repaid emoluments, 
by the employer making the payment notwithstanding that when pay­
ment is made no assessment has been made in respect of the emoluments
and notwithstanding that the emoluments are in whole or in part emolu­
ments for some year of assessment other than the year during which 
the payment is made.

(2) Rules made for the purposes of giving effect to the provisions 
of this section may include provision for—

(a) requiring an employer to make deductions or payments of tax 
by reference to tax tables contained in the rules or in accordance 
with directions of the Commissioner ;
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for payment 
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ments.

(i) the production to and inspection by the Commissioner or any 
person authorised by him of documents and records relating to the 
emoluments ;

(c) the manner in which tax deducted is to be accounted for and 
recovered from any employer ;

(d) the repayment by the Commissioner to any employer of tax 
repaid or to any person of tax deducted, in such circumstances as 
may be prescribed in the rules ;

(e) applying the provisions of this section to any emoluments ;
(/) appeals with respect to matters under the rules which would 

not be otherwise the subject of an appeal.
(3) Rules made for the purposes of giving effect to this section 

may make provision ; with respect to the amount of tax to be deducted 
from any class of emoluments specified in the rules, to secure that—

(<z) the total tax payable in respect of emoluments for any year 
of assessment is deducted from emoluments paid during that year ;

(b) the tax deductable or repayable on the occasion of any payment 
of emoluments is such that the total net tax deducted since the 
beginning of the year of assessment bears to the total tax payable 
for the year the same proportion that the part of the year which 
ends with the date of payment bears to the whole year.

(4) Rules made under this section shall not affect the obligation 
of the Commissioner to give notice of assessment to any person under 
section 48 or any right of objection or of appeal to a local committee 
or a court which a person would have apart from the rules.

(5) The emoluments to which this section may be applied are the 
emoluments of any employment or office and any pension.

(6) In this section “employer” includes any head of a department 
of the Government of the Region and, where consent has been given 
by the Governor-General by notice in the Gazette of the Federation, 
the principal officer in the Region of any department of the Government 
of the Federation.

62. (1) The Commissioner may enter into agreements with any 
person for the payment in instalments payable during a year of assess­
ment of the tax chargeable on that person for that year of assessment.

(2) An agreement made in pursuance of the provisions of this 
section may provide that if the instalments are paid on the days and in 
the manner specified in the agreement—

(a) the time for payment of the tax shall be extended to such 
date as may be agreed therein (being a date not later than the thirty- 
first day of March in the year of assessment) ;

(b) the Commissioner will not take proceedings under this Part 
for the recovery of the tax so long as the agreement remains in effect.

(3) Where the Commissioner has entered into an agreement 
with a person in pursuance of the provisions of this section and that 
person fails to observe or perform any of the provisions of the agreement,

e o
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(L.S.)

1957No. 17

Western Region of Nigeria

IN THE SIXTH YEAR OF THE REIGN OF

Title.

[1st October, 1954.]

BE IT ENACTED by the Legislature of the Western Region of Enactment.

1

A. G. R. Mooring, 
Officer Administering the Government 

of the Western Region

Date of 
commence­
ment.

HER MAJESTY QUEEN ELIZABETH II
ARTHUR GEORGE RIXSON MOORING, c.m.g.

Officer Administering the Government of the Western Region

A Law to make Provision for Pensions to be granted to 
Widows and Children of Deceased European Public 
Officers transferred or appointed to Her Majesty’s 
Service of the Western Region of Nigeria.

Nigeria as follows :—

1. This Law may be cited as the Widows’ and Orphans’ Pension Short title 
(Western Region) Law, 1957, and shall be deemed to have come and 
into operation on the 1st day of October, 1954. mSt"6"0'

Assented to in Her Majesty’s name this 31st day of May, 1957.
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Information 
to be 
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Federal

3. Provisions similar to those contained in the Ordinance shall 
apply in relation to every officer to whom section 2 of this Law refers 
and to his dependants.

Obligation 
on European 
Officers 
transferred 
or appointed 
to Western 
Region to be 
contributors 
under 
Cap. 231.

Adoption 
and 
Adaptation 
of Cap. 231. 
L.N. 91 of 
1955.

2. Subject to the exceptions contained in sections 4 and 5 of the 
Widows’ and Orphans’ Pension Ordinance (hereinafter referred to as 
“the Ordinance”)—

Contribu­
tions to be 
deducted by 
appropriate 
authority.

(a) every European officer transferred to the public service of the 
Western Region under the provisions of section 185 of the Nigeria 
(Constitution) Order in Council, 1954, shall continue a contributor 
under and subject to the provisions of the Ordinance ;

6. The Western Region shall be deemed to be a Region which has 
adopted the Ordinance within the meaning of the Adaptation of 
Pensions Laws Order, 1955, and the Ordinance shall apply to the 
Region as adapted by that Order.

Re- 
enactment 
of Federal 
legislation „
by Governor legislation shall be operative in the Western Region and any such 
in Council nhnll .karrtu be. oe ..nb/4 «« .f b.r ibn

0

t

5. When the salary or pension of a contributor to whom section 2 
applies is not wholly paid through the Crown Agents his contributions 
shall be deducted from his salary or pension as the case may be by the 
appropriate authority in Nigeria.

(6) every European officer appointed permanently or temporarily 
to a post in the public service of the Western Region on or after the 
1st day of October, 1954, shall become or continue a contributor 
under and subject to the provisions of the Ordinance from the date 
on which he commences to draw any of the salary of such post.

4. The Government of the Western Region shall from time to time 
as and when required supply to the Government of the Federation and 
to the Crown Agents for Oversea Governments and Administrations 

GjVQ™“nt (hereinafter referred to as “the Crown Agents”) in relation to every 
an ro«n offjcer to whom section 2 of this Law applies such information and 

assistance as may be necessary for the administration of the Ordinance.

7. In event of the Ordinance or the rules and regulations thereunder 
being amended by the Federal legislature or the Governor-General in 
Council, the Governor in Council may by order provide that such

legislation shall thereupon be as valid as if enacted by the Regional 
legislature.
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payable not­
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any 
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an amount in excess of the

time, by resolution passed by both such Houses, vary the rates of tax 
set out in the Schedule.

(2) A resolution passed by the Legislative Houses of the Region 
in exercise of the powers conferred by sub-section (1) of this section—

(а) shall be published in the Regional Gazette and shall have 
effect from the date specified in the resolution ;

(б) may give retrospective effect to any variation made by the 
resolution.

Part XIII.—Miscellaneous

72. (1) The Legislative Houses of the Region may from time to 
vary 
schedule.

shall be guilty of an offence and shall be liable on conviction to a fine 
of two hundred pounds and treble the amount of tax for which he is 
liable under this Law for the year of assessment in respect of or during 
which the offence was committed, or to imprisonment for six months, 
or both such fine and imprisonment.

(2) The Commissioner may compound any offence under this 
section and may before judgment stay or compound any proceedings 
thereunder.

69. Any person who—
(1) being a person appointed for the due administration of this 

Law or any assistant employed in connection with the assessment 
and collection of the tax who—

(a) demands from any person 
authorised assessment of the tax ;

(Z>) withholds for his own use or otherwise any portion of the 
amount of tax collected ;

(c) renders a false return, whether verbal or 
amounts of tax collected or received by him ;

(<Z) defrauds any person, embezzles any money, or otherwise 
uses his position so as to deal wrongfully either with the Commis­
sioner or any other individual ; or
(2) not being authorised under this Law to do so, shall collect or 

attempt to collect the tax under this Law,
shall be guilty of an offence and be liable on conviction to a fine of 
three hundred pounds or to imprisonment for three years or both.

70. The institution of proceedings for, or the imposition of, a 
penalty, fine or term of imprisonment under this Law shall not relieve 
any person from liability to payment of any tax for which he is or may 
become liable.

71. No prosecution in respect of an offence under section 67, 68
or 69 may be commenced except at the instance of, or with the sanction the sanction 
of the Attorney-General of the Region. of the

Commis­
sioner.
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Schedule

»

l

J. M. Akinola,
A cling Clerk of the Regional Legislature

Repeal of 
Cap. 54.

For every pound of the first £200 of chargeable income... 
For every pound of the next £200 of chargeable income... 
For every pound of the next £200 of chargeable income... 
For every pound of the next £200 of chargeable income... 
For every pound of the next £400 of chargeable income... 
For every pound of the next £800 of chargeable income... 
For every pound of the next £1,000 of chargeable income... 
For every pound of the next £1,000 of chargeable income... 
For every pound in excess of £4,000 of chargeable income

1
2
3
4
5
7
9

This printed impression has been carefully compared by me with 
the Bill that has passed the Western House of Assembly and the Western 
House of Chiefs, and is found by me to be a true and correctly printed 
copy of the said Bill.

73. The Direct Taxation Ordinance is hereby repealed :

Provided that, any tax which would have been leviable for any 
year ending on or before the 31st March, 1957, under that Ordinance 
and which has not been collected shall be leviable and collected in 
accordance with and subject to the provisions of such Ordinance.

r d
0 9
0 10

0 
0 
0 
0
0 
0 
0



This printed impression has been carefully compared by me with the 
Bill that has passed the Western House of Assembly and the Western 
House of Chiefs, and is found by me to be a true and correctly printed 
copy of the said Bill.

Widows’ and Orphan^ Pension W.R. No. 17 of 1957 A 193 
(Western Region)

J. M. Akinola, 
Acting Clerk of the Regional Legislature
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Assented to in Her Majesty’s name this 1st day of June, 1957.

(L.S.)

1957No. 18

Western Region of Nigeria

IN THE SIXTH YEAR OF THE REIGN OF

[13th June, 1957.]

BE IT ENACTED by the Legislature of the Western Region Enactment.

the 1957-58 Appropriation Law, short title.

■

A. G. R. Mooring,
Officer Administering the Government 

of the Western Region

Date of 
commence­
ment.

of Nigeria as follows :—

1. This Law may be cited as 
1957.

2. The Accountant-General may, on the warrant of the Governor, Expenditure
pay out of the revenue and other funds of the Western Region during 
the year ending on 
in the whole the sum 
thousand, six hundred and forty pounds, being the total of the 
amounts set forth opposite Heads 320 to 339 and 341 to 354 in the Western 
schedule hereto, °n-Schedule.

HER MAJESTY QUEEN ELIZABETH II
ARTHUR GEORGE RIXSON MOORING, c.M.G.

Officer Administering .the Government of the Western Region

A Law to Appropriate the sum of thirteen million, three Title.
HUNDRED AND THIRTY THOUSAND, SIX HUNDRED AND FORTY 
POUNDS TO THE SERVICE OF THE WESTERN REGION FOR THE YEAR 
ENDING THIRTY-FIRST DAY OF MARCH, ONE THOUSAND NINE 
HUNDRED AND FIFTY-EIGHT.

of
31st day of March, 1958, any sums not exceeding authorised40 

of thirteen million, three hundred and thirty out of the 
• • - ... . - -J revenue and

funds of the
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SCHEDULE

909,450

£ 13,330,640Total

C

£
16,750
20,590 
145,940
13,380 
67,020 
64,490 
155,250 
115,410
30,840
59,370
25,560

1,181,160 
197,870
72,130

233,280 
211,360 
123,940 

5,506,880
734,370

6,200
178,180 
119,970 
140,320

9,390
28,100
23,110
75,710
178,360 
632,700
13,120 

1,526,900
14,930

498,610

Balance 
unissued to 
lapse.

320. The Governor
321. Governor’s Office 
322. Premier’s Office
323. Executive 
324. Administration
325. Western Region London Office 
326. Legislature 
327. Judicial... -
328. Public Service Commission
329. Audit 
330. Ministry of Agriculture and Natur. 1 Resources
331. Agriculture 
332. Forestry 
333. Veterinary 
334. Produce Inspection 
335. Ministry of Development 
336. Co-operative Societies
337. Ministry of Education
338. Ministry of Finance
339. Pensions and Gratuities 
341. Ministry of Home Affairs 
342. Printing and Stationery 
343. Western Region Information Services
344. Ministry of Justice 
345. Legal 
346. Ministry of Lands and Labour 
347. Land and Town Planning 
348. Survey
349. Ministry of Local Government 
350. Ministry of Health 
351. Medical Services 
352. Ministry of Works 
353. Public Works
354. Public Works Recurrent—Maintenance Works and

Services 

donofPria' 31 The said sums, in the whole not exceeding the sum of 
£13 330,640. thirteen million, three hundred and thirty thousand, six hundred and 

forty pounds, shall be appropriated to the purposes and in the manner 
expressed in the Schedule to this Law.

4. The moneys granted by this Law are intended for the services 
in respect of which moneys will become payable within the year ending 
on the 31st day of March, 1958, and any balance thereof unissued at 
the end of the month of March of that year shall lapse and not be 
available for making payments in any subsequent month.
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This printed impression has been carefully compared by me with 
the Bill that has passed the Western House of Assembly and the Western 
House of Chiefs, and is found by me to be a true and correctly printed 
copy of the said Bill.

J. M. Akinola, 
Acting Clerk of the Regional Legislature
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Assented to in Her Majesty’s name this 1st day of June, 1957.

(L.S.)

No. 19 1957

Western Region of Nigeria

[13th June, 1957.]

A Law to make Supplementary Provision for the Service of 
the Western Region for the year which ended the 
THIRTY-FIRST DAY OF MARCH, ONE THOUSAND NINE HUNDRED 
AND FIFTY-SIX.

A. G. R. Mooring, 
Officer Administering the Government 

of the Western Region

Date of 
commence­
ment.

No. 8 of 
1955.

IN THE SIXTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
ARTHUR GEORGE RIXSON MOORING, c.M.G.

Officer Administering the Government of the Western Region

Whereas by the 1955-56 Appropriation Law, 1955, a sum not Preamble, 
exceeding twelve million, three hundred and eighty-eight thousand, 
five hundred and fifty pounds was provided for the service of the 
Western Region for the year which ended on the thirty-first day of 
March, one thousand, nine hundred and fifty-six to be applied and 
expended in the manner therein described and for the several 
services set forth in the Schedule thereto : 

9 9
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Enactment.

Short title.

Head of Expenditure

Maintenance Services

£1,879,989Total

e

W.R. No. 19 of 1957 1955-56 (Supplementary)
A ppropriation

321.
322.
324.
326.
328.
329.
335.
336.
343.
350.
355.
359.
360.
363.

The Governor  
Premier’s Office  
Legislature  
Western Region London Office 
Printing and Stationery ...
Information Services
Ministry of Education ...
Education 
Land and Town Planning
Ministry of Public Health
Public Works Recurrent :
Miscellaneous 
Pensions and Gratuities ...
Subventions 

J. M. Akinola, 
Acting Clerk of the Regional Legislature

Additional 
Expenditure 
for 1955-56 
legalised. 
Schedule to 
No. 8 of 
1955

And whereas certain sums have been applied and expended 
in the said year for the services set forth in the Schedule hereto 
beyond the sums provided for the said services by the said Law :

NOW, THEREFORE, BE IT ENACTED by the Legislature 
of the Western Region of Nigeria as follows : —

1. This Law may be cited as the 1955-56 (Supplementary) 
Appropriation Law, 1957.

2. The sums of money set forth in the Schedule hereto are 
hereby declared to have been duly and necessarily applied and 
expended for the services therein set forth and are hereby approved, 
allowed and granted in addition to the sums provided for such 
services by the 1955-56 Appropriation Law, 1955.

SCHEDULE

This printed impression has been carefully compared by me with 
the Bill that has passed the Western House of Assembly and the Western 
House of Chiefs, and is found by me to be a true and correctly printed 
copy of the said Bill.

£
857 

16,533 
30,441
4,040 

37,707 
53,052
1,369 

608,101
1,867 
1,016 

31,057 
640,127

5,882 
447,940 
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Assented to in Her Majesty’s name this 3rd day of June, 1957.

(L.S.)

No. 20 1957

Western Region of Nigeria

Short title.

)

A. G. R. Mooring, 
Officer Administering the Government 

of the Western Region

Interpreta­
tion.

IN THE SIXTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
ARTHUR GEORGE RIXSON MOORING, c.m.g.

Officer Administering the Government of the Western Region

A Law to provide for the Appointment and Approval of Chiefs, 
FOR THE DETERMINATION OF CERTAIN CHIEFTAINCY DISPUTES, 
FOR THE SUSPENSION AND DEPOSITION OF CHIEFS AND FOR PURPOSES 
CONNECTED THEREWITH.

Part I.—Introductory

1. This Law may be cited as the Chiefs Law, 1957.

2. In this Law, unless the context otherwise requires—
‘chief’ means a person whose chieftaincy title is associated with 

a native community and includes a minor chief and a recognized 
chief; , »

[20th June, 1957.] commence­
ment.

BE IT ENACTED by the Legislature of the Western Region Enactment, 
of Nigeria as follows :—
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Declarations 
of customary 
law relating 
to selection 
of chiefs.

Application 
of Part II to 
a chieftaincy.

Law No. 1 
of 1955.

‘competent council’ in relation to a chieftaincy means the local 
government council designated as competent by the Minister ;

‘the committee’ in relation to a competent council means the 
committee of the council established by section 5 ;

‘king-makers’ in relation to a chieftaincy means the persons 
entitled in accordance with customary law to appoint a person to 
be the holder of that chieftaincy ;

‘minor chief’ means a chief other than a recognized chief ;
‘recognized chief’ means a person appointed to a recognized 

chieftaincy ;
‘recognized chieftaincy’ means a chieftaincy to which the provisions 

of Part II apply ;
‘ruling house’ in relation to a chieftaincy means the descendants 

of a lineal ancestor entitled in accordance with customary law to 
provide from amongst their own number a candidate or candidates 
for appointment by the kingmakers as holder of that chieftaincy ;

‘ruling house chieftaincy’ means a recognized chieftaincy the 
holder of which, according to customary law, is appointed from 
amongst the members of one or more ruling houses ;

‘the Minister’ means the Regional Minister to whom responsibility 
for local government matters is assigned in accordance with the 
Nigeria (Constitution) Order in Council, 1954 ;

‘the Region’ means the Western Region ;
‘the repealed Law’ means the Appointment and Recognition of 

Chiefs Law, 1954.
3. The Minister may by order—
(а) apply the provisions of Part II to a chieftaincy ;
(б) designate a local government council as the competent council 

in respect of that chieftaincy.

Part II.—Recognized Chiefs

4. (1) Subject to the provisions of this Law, the committee of a 
competent council—

(a) may ; and
(&) shall, if so required by the Minister,

make a declaration in writing stating the customary law which regulates 
the selection of a person to be the holder of a recognized chieftaincy.

(2) In the case of a ruling house chieftaincy the declaration shall 
include-

(«) a statement of the customary law relating to the following 
matters—

(i) the number of ruling houses and the identity of each such 
ruling house ;

(«) where there is more than one ruling house, the order of 
rotation in which the respective ruling houses are entitled to 
provide candidates to fill successive vacancies in the chieftaincy ;
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o

(mi) the persons who may be proposed as candidates by 
ruling house entitled to fill a vacancy in the chieftaincy ;

(iv) the number and identity of the kingmakers ;
(») the method of nomination by each ruling house ; and
(ot) the identity of any other person whose consent is required

to an appointment made by the kingmakers, and the usage regula­
ting the granting or withholding of such consent ; and
(6) where, before the making of the declaration, the right of 

providing candidates has not been exercised under customary law 
in accordance with an ascertainable order of rotation, the recom­
mendation of the committee as to the order in which the ruling houses 
should exercise that right after the coming into effect of the 
declaration.

(3) In the case of a recognized chieftaincy other than a ruling 
house chieftaincy, the declaration shall contain a sufficient description 
of the method of selection of the holder of the chieftaincy.

(4) In exercise of their powers under this section a committee shall 
ensure that no family is declared as a ruling house which is not generally 
recognized as such at the time of making the declaration by the commu­
nity with which the chief concerned is associated, and in particular 
shall not declare as a ruling house a family which has been in the remote 
past so recognized but is not recognized at the time of making the 
declaration.

5. (1) For every competent council there shall be constituted, Committee 
by virtue of the provisions of this section, a committee of the council °o 
for the purposes of making declarations under section 4. recommen-

(2) The committee shall be composed of the President, if any, dations- 
and all the traditional members of the council.

(3) Where the committee makes a declaration the committee 
shall transmit it to the council which may make such comments for 
consideration by the Minister with respect to the declaration as it 
thinks fit.

(4) Where—
(<z) the number of traditional members of the competent council 

provided for in the Instrument relating to the council is for the time 
being less than three ; or

(6) more than half the number of traditional members of the 
competent council are for the time being unable to sit by reason of a 
vacancy in any of the offices the holders of which are members or by 
reason that the appointment of any person to any of those offices 
has not been approved under this Law,

the council may exercise the powers conferred on the committee by 
section 4, instead of the committee, and section 4 shall be construed 
accordingly.

(5) The President of the council, if any, shall be chairman of the 
committee.

o
0
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Power of 
Minister 
with respect 
to 
declarations.

Functions 
of local 
government 
advisers.

(6) Subject to the provisions of this section, the Minister may make, 
vary and revoke standing orders respecting the chairmanship, quorum, 
place of meeting and proceedings of any committee or committees 
constituted by this section.

6. (1) A competent council shall send to the local government 
adviser in respect of the council—

(a) any declaration made by the committee of the council under 
this Part; and

(b) any comment made by the council with respect to that 
declaration,

and the local government adviser shall submit them to the Minister.
(2) Where it appears to the local government adviser that a 

declaration sent to him—
(a) does not contain the matters required to be included by 

section 4 ; or
(b) does not otherwise contain a sufficiently clear statement of the 

customary law relating to any matter in respect of which it is made,
he may, instead of submitting the declaration to the Minister refer 
that declaration back to the committee and require the committee to 
amend the declaration or make a new declaration.

7. (1) The Minister may approve or refuse to approve a declaration 
made by the committee of a competent council.

(2) Before exercising his powers under sub-section (1) of this 
section the Minister may—

(а) cause an inquiry to be held in accordance with section 21 ; or
(б) whether or not an inquiry has been held, require the committee 

of the competent council to amend the declaration in any respect 
that he may specify.

(3) Where in respect of a chieftaincy—
(а) the committee of a competent council fails to make a declaration 

within six months of being required to do so in accordance with 
section 4 ; or

(б) the committee of a competent council fails to amend a 
declaration in the respects specified by the Minister within six months 
of being required to do so in accordance with sub-section (2) of this 
section,

the Minister may make a declaration in respect of that chieftaincy in 
accordance with the powers conferred on the committee.

(4) Before exercising any of the powers conferred by sub-section 
(3) of this section, the Minister may cause such inquiries to be held in 
accordance with section 21 as appear to him to be necessary or desirable.

(5) Upon a declaration in respect of a chieftaincy being made by 
the Minister every declaration made under this Law or the reeapled 
Law relating to that chieftaincy that is not approved shall be void and 
of no effect.

€ 0
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Declarations 
deemed to 
state 
customary

of 
declarations.

8. (1) Every declaration of the committee of a competent council Registration 
approved by the Minister and every declaration made by the Minister 
shall be registered and retained in safe custody by such officer of the 
Ministry of Local Government as the Minister may direct.

(2) No declaration shall come into effect until it is so registered.

9. Where a declaration in respect of a recognized chieftaincy is 
registered under this Part, the matters therein stated (including any 
recommendation under paragraph (6) of sub-section (2) of section 4) cust, 
shall be deemed to be the customary law regulating the selection of a law. 
person to be the holder of that chieftaincy to the exclusion of any other 
customary usage or rule.

10. (1) A person shall, unless he is disqualified, be qualified to be Qualifies-
disqualifi­
cations of 
candidates.

a candidate to fill a vacancy in a recognized chieftaincy if—
(<?) he is proposed by the ruling house or the persons having the 

right to nominate the candidate according to customary law ; and
(£>) (?) he is a person whom the ruling house or the persons having 

the right to nominate candidates are entitled to propose, according 
to customary law, as a candidate ; or

(ii) he is unanimously proposed as a candidate by the members of 
the ruling house or the persons entitled to nominate candidates.

(2) No person shall be qualified to be a candidate for a recognized 
chieftaincy who—

(a) suffers from serious physical infirmity ; or
(b) has, under any law in force in Nigeria, been found or declared 

to be a lunatic or adjudged to be of unsound mind ; or
(c) has, in any British possession—

(?) been sentenced to death or imprisonment for a term exceeding
two years ; or

(?’?) been convicted of an offence involving dishonesty and 
sentenced to imprisonment therefor, 

and has not been granted a free pardon.

11. (1) Where a vacancy occurs in a 1 " o ‘ ■
and a declaration has effect with respect to that chieftaincy—*

(a) the secretary of the competent council shall announce the ruling house 
name of the ruling house entitled according to customary law to c'lieftaincy' 
provide candidates to fill that vacancy ;

(b) not later than fourteen days after the announcement by the 
secretary the members of the ruling house, acting either jointly or 
severally, shall submit the name of a candidate or candidates to the 
kingmakers ;

(c) if within the time prescribed by paragraph (i) of this sub­
section, the ruling house named in the announcement fails to submit 
the name or names of a candidate, and there is more than one ruling 
house, the secretary shall make an announcement accordingly and 
the ruling house next entitled according to the order of rotation

o O
0
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contained in the declaration shall be entitled to submit a name 
or names within the period of fourteen days immediately following 
such announcement, and so on according to the same procedure, 
until the name of a candidate or candidates is submitted to the 
kingmakers ;

(d) within not more than seven days after the submission of the 
name of a candidate or candidates the kingmakers shall proceed to 
select a person to fill the vacancy in accordance with the provisions 
of paragraph (e) of this sub-section ;

(e) (i) if the name of only one candidate is submitted who appears 
to the kingmakers to be qualified and not disqualified in accordance 
with section 10, they shall declare him to be appointed ;

(it) if the names of more than one candidate are submitted who 
appear to the kingmakers to be qualified and not disqualified in 
accordance with section 10, the names of those candidates shall be 
submitted to the vote of the kingmakers and the candidate who 
obtains the majority of the votes of the kingmakers present and 
voting shall be declared appointed ;

(hi) in voting upon candidates the kingmakers shall have regard 
to the relative ability, character and popular support of each candi­
date ;

(iv) if the name of only one candidate is submitted and it appears 
to the kingmakers that he is not qualified or is disqualified in accord­
ance with section 10, or if, in the case of a chieftaincy in respect of 
which there is only one ruling house, no candidate is submitted to 
the kingmakers, they shall inform the ruling house and the secretary 
accordingly and the ruling house shall be entitled to submit a further 
name or names within fourteen days of being so informed and there­
after the procedure contained in paragraphs (c) to (e) of this sub­
section shall apply.

(2) For the purposes of paragraph (a) of sub-section (1) of this 
section an announcement shall be made—

(a) (i) by delivering a notice in writing to the ruling house con­
cerned ; and

(k) by publishing a notice in the manner required by the Local 
Government Law, 1957, for the publication of notices of a council ; 
and

(j’w) by giving notice in any manner required by customary law, 
within fourteen days of the occurrence of the vacancy ; and

(&) by notification at the earliest practicable ordinary meeting of 
the competent council to be held after the occurrence of the vacancy.

12. Where a vacancy occurs in a recognized chieftaincy, other 
than a ruling house chieftaincy, and a declaration has effect with 
respect to that chieftaincy, a qualified person shall be nominated, 
selected and appointed in accordance with the customary law relating 
to that chieftaincy within thirty days of the occurrence of the vacancy.
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13. (1) Where— De*ault “v ' performance
(a) the secretary to the competent council or the kingmakers fail of functic- 

to discharge any function conferred upon them by section 11 within 
the time required ; or

(b) in the case of a recognized chieftaincy, other than a ruling 
house chieftaincy, any persons entitled to nominate, select or appoint 
to a vacancy fail to exercise their powers within such time as appears 
reasonable to the Minister,

the Minister may appoint such persons to exercise and perform those 
powers and duties as he may think fit, in place of the secretary, king­
makers or other persons in default.

(2) Subject to the provisions of sub-section (1) of this section, 
the performance, after the expiration of the period prescribed, of any 
function under section 11 by the secretary or kingmakers or any func­
tion under section 12 by any persons entitled to nominate select or 
appoint to a vacancy shall not, by reason only of its being performed 
out of time, be invalid.

14. Where under customary law the appointment of a recognized 
chief requires the consent of any person—

(a) if that person is the holder of a recognized chieftaincy and his 
office is vacant, no proceedings shall be taken to fill a vacancy in the 
chieftaincy to whose appointment consent is required until a person 
is approved under this Part as the holder of the consenting chief­
taincy and sections 11 and 12 shall be construed accordingly ;

(Z>) the persons responsible under customary law for obtaining 
that consent shall make application for the same not more than seven 
days after the declaration of an appointment ;

(c) the consent shall not be unreasonably withheld.
15. As soon as practicable after the declaration of an appointment Secretary to

the secretary of the competent council shall inform the Minister thereof Minister of 
and, if the consent of any person is required to the appointment, appoint- 
whether that consent has been granted or withheld. ments.

16. (1) Subject to the provisions of this section, the Governor APPr.oval of 
in Council may approve or set aside an appointment of a recognized ments”' 
chief.

(2) The Governor in Council shall not approve or set aside an 
appointment within the period of twenty-one days after notification 
in accordance with section 15 and during that period—

(а) an unsuccessful candidate ; or
(б) a ruling house in respect of the chieftaincy which alleges that 

the proper order of rotation has not been observed,
may make representations to the Governor in Council in the manner 
prescribed that the appointment be set aside.

(3) In determining whether to approve or set aside an appointment 
under this section the Governor in Council may have regard to—

• o O
0
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or disqualified in accord-

(6) in the case of any other recognized chieftaincy, require the 
persons responsible under customary law for the nomination and 
selection of a person to fill the vacancy in that chieftaincy to appoint 
another person in accordance with that customary law within such 
time as he may specify.

(6) The decision of the Governor in Council under this section 
shall be final and shall not be questioned in any court.

17. (1) Where a vacancy has occurred in a recognized chieftaincy 
and no person Las been approved as successor thereto by the Governor 
in Council in accordance with this Part, any person who instals or 
purports to instal a person as such chief or any person who permits 
himself to tie installed as such chief shall be guilty of an offence and 
shall be liable on conviction to imprisonment for two years.

(2) Any person—
fa) who instals or purports to instal a person as a recognized chief 

other than the person approved by the Governor in Council in accord­
ance with this Part; or

fb) who, not being the person approved by the Governor in 
Council in accordance with this Part, permits himself to be installed 
as a chief,

(a) whether the provisions of section 11 or section 12 have been 
complied with ;

(5) whether any candidate was qualified
ance with the provisions of section 10 ;

(c) whether the customary law relating to the appointment has 
been complied with ;

(</) whether the kingmakers, in the case of a ruling house chief­
taincy, had due regard to the ability, character or popular support 
of any candidate ; or

(e) whether the appointment was obtained corruptly or by the 
undue influence of any person ;

and may, notwithstanding that it appears to him the appointment has 
been made in accordance with the provisions of this Law, set aside an 
appointment if he is satisfied that it is in the interests of peace, order and 
good government to do so.

(4) Approval of the appointment of a chief may be given under 
this section, notwithstanding that the consent of any person required by 
customary law has not been obtained.

(5) Where the Governor in Council sets aside an appointment 
he shall—

fa) in the case of a ruling house chieftaincy require a ruling house 
in respect of the chieftaincy to submit the name of some other person 
as candidate to the kingmakers and the ruling house and the king­
makers shall then proceed in accordance with section 11 as if the name 
of that ruling house had been announced by the secretary of the 
council;

fb) in the
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shall be guilty of an offence and shall be liable on conviction to imprison­
ment for two years.

(3) Where a person has been approved as a 
accordance with this Part any other person who—

(а) holds himself out as such chief or wears any of the regalia 
of such chief ; or

(б) by any means challenges or impugns the validity of the appoint 
ment of such chief,

shall be guilty of an offence and shall be liable on conviction to imprison­
ment for two years.

(4) Where a person has been approved as a recognized chief 
in accordance with this Part any other person who—

(a) without the authority of the recognized chief takes possession 
of any residence, regalia or other property attaching to such recognized 
chieftaincy ; or

(b) prevents or obstructs the recognized chief or his authorised 
servants or agents from taking possession of any such residence, 
regalia or other property,

shall be guilty of an offence and liable on conviction to imprisonment 
for three years.

(5) Any person who prevents or obstructs the holding of an Iwuye 
Ceremony or any other ceremony connected with the installation of a 
person whose appointment as a recognized chief has been approved 
by the Governor in Council in accordance with this Part shall be 
guilty of an offence and shall be liable on conviction to imprisonment 
for one year.

Part III.—Minor Chiefs

18. (1) The Governor in Council may appoint, in respect of the Authority 
area of any local government council or group of councils, a person to approve 
(in this Part referred to as the prescribed authority) to exercise the mentTofand 
powers conferred by this section in respect of the office of any minor determine 
chief whose chieftaincy title is associated with a native community disPutes as 
in that area. chiefs.

(2) Where a person is appointed, whether before or after the 
commencement of this Law, to fill a vacancy in the office of a minor 
chief by those entitled by customary law so to appoint and in accordance 
with customary law, the prescribed authority may approve the appoint­
ment.

(3) Where there is a dispute whether a person has been appointed 
in accordance with customary law to a minor chieftaincy the prescribed 
authority may determine the dispute.

(4) The decision of the prescribed authority—
(a) to approve or not to approve an appointment to a minor 

chieftaincy ; or
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(6) take part in any ceremony installing or purporting to .instal 
him as a chief whose chieftaincy title is associated with a native 
community in that area ;

unless the office of chief and his appointment thereto are 
by the Governor in Council.

(6) determining a dispute in accordance with sub-section (3) of 
this section,

shall be final and shall not be questioned in any court.

19. (1) The Governor in Council may by order apply the provisions 
of this section to any area in respect of which no prescribed authority 
is appointed under section 18.

(2) Where the provisions of this section are 
no person, other than a recognized chief, shall—

(а) hold himself out as a chief whose chieftaincy title is associated 
with a native community in that area ; or

(б) take part in any ceremony installing

20. (1) Where there is a vacancy in a minor chieftaincy after the 
commencement of this Law in an area in respect of which a prescribed 
authority is appointed any person who—

(a) instals or purports to instal a person in that chieftaincy who 
is not the person whose appointment is approved by the prescribed 
authority ; or

(A) not being the person whose appointment is approved by 
the prescribed authority permits himself to be installed in that 
chieftaincy,

shall be guilty of an offence.
(2) Where the appointment of a person to a minor chieftaincy 

has been approved by the prescribed authority or by the Governor in 
Council—

(a) any other person who holds himself out as the holder of such 
chieftaincy or wears the regalia of such chieftaincy ; or

(b) by any means challenges or impugns the validity of such 
appointment,

shall be guilty of an offence.
(3) Any person who obstructs or prevents the holding of an 

Iwuye Ceremony or any other ceremony connected with the installation 
in a minor chieftaincy of a person whose appointment is approved by 
the prescribed authority or the Governor in Council shall be guilty of 
an offence.

(4) Where an order under section 19 is in force with respect to 
an area, any person, other than a recognized chief or a person approved 
by the Governor in Council, who—

(«) holds himself out as a chief whose chieftaincy title is associated 
with a native community in that area ; or
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(6) takes part in any ceremony installing or purporting to instal 
him as a chief whose chieftaincy title is associated with a native 
community in that area ;

shall be guilty of an offence.
(5) Where the appointment of a person to a minor chieftaincy has 

been approved by the prescribed authority or the Governor in Council, 
any other person who—

(а) without the authority of the minor chief takes possession of 
any residence, regalia or other property attaching to such chieftaincy ;
or

(5) prevents or obstructs the minor chief or his authorised servants 
or agents from taking possession of any such residence, regalia or 
other property,

shall be guilty of an offence.
(б) A person convicted of an offence under the provisions of this 

section shall be liable on conviction to imprisonment for six months.
Part IV.—General

21. (1) The Minister may cause such inquiries to be held at such Inquiries, 
times and in such places and by such person or persons as he may 
consider ■ necessary or desirable for the purposes of this Law.

(2) The provisions of the First Schedule to the Local Government 
Law, 1957, shall apply in relation to an Inquiry under this Law as 
they apply in relation to an inquiry under that Law.

22. (1) The Governor in Council may suspend or 
chief whether appointed before or after the commencement of this 
Law, if he is satisfied that such suspension or deposition is required 
according to customary law or is necessary in the interests of peace, or 
order or good government.

(2) Where a chief is suspended under sub-section (1) of this 
section the Governor in Council shall specify the powers and duties 
under customary law or under any written law that shall not be 
exercised or discharged by such chief and may make such provision 
for the temporary exercise and discharge of such powers and duties 
by another person as he shall think fit.

(3) (a) Where a prescribed authority is appointed in accordance 
with section 18, the Governor in Council may by notice in the Gazette 
delegate to that authority the powers conferred by sub-sections (1) and 
(2) of this section with respect to minor chiefs whose chieftaincy titles 
are associated with a native community in the area for which the 
prescribed authority is appointed.

(Z>) Any such delegation shall be revocable by the Governor in 
Council and no delegation shall prevent the exercise by the Governor 
in Council of any power.

23. (1) If any person shall have been convicted of an 
against the provisions of this Law or have been suspended or deposed 
under the provisions of section 22 and the Governor in Council shall suspended
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consider that in the interests of peace, order and good government 
an order of deportation to any place in the Region should 
be made, he may by writing under his hand order such person to be 
deported accordingly.

(2) If a person ordered to be deported is sentenced to any term 
of imprisonment, such sentence shall be served before the order of 
deportation is carried into effect.

(6) In this section the word “deported” with its grammatical 
variations and cognate expressions means deportation from the place 
in the area of the native community associated with the chieftaincy 
where the chief concerned resides to any other place in the Region.

24. Notwithstanding anything in any written law whereby or 
whereunder jurisdiction is conferred upon any court, whether such 
jurisdiction is original, appellate or by way of transfer, no court shall 
have jurisdiction to entertain any civil cause or matter—

(«) instituted for the determination of any question relating to the 
selection, appointment, installation, deposition, suspension or 
abdication of a chief ; or

(/>) instituted for the recovery or delivery up of any property in 
connection with the selection, appointment, installation, deposition, 
suspension or abdication of a chief :

Provided that any recognized chief whose appointment has been 
approved by the Governor in Council or any minor chief whose 
appointment has been approved in accordance with Part III shall not 
be precluded from taking action in a court of competent jurisdiction 
for the recovery or delivery of such property and related damages ;

(3) An order of deportation may be expressed to be in force for a 
limited time or for an unlimited time and may require the deported 
person to report himself to the nearest administrative officer or officer 
of police at such intervals as may be prescribed by the order.

(4) An order of deportation shall be sufficient authority to all 
persons to whom it is directed or delivered for execution to receive 
and detain the person therein named and to carry him to the place named.

(5) If a person leaves or attempts to leave the district or place to 
which he has been deported, while the order of deportation is still in 
force, without the written consent of the Governor in Council, which 
consent may be given subject to any terms as to security for good 
behaviour or otherwise as to the Governor in Council may seem 
good, or wilfully neglects or refuses to report himself as ordered, such 
person shall be liable to imprisonment for six months and to be again 
deported on a fresh warrant under the original order or under a new 
order.
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(c) calling in question anything done in the execution of any of 
the provisions of this Law or the repealed Law or in respect of any 
neglect or default in the execution of any such provision by the 
Governor in Council, the Minister, a local government council, or 
its secretary, a committee, a ruling house or a kingmaker ; or

(d) calling in question anything done by the Governor with respect 
to a chief or chieftaincy (whether before or after the application of 
this Law to such chief or chieftaincy) under the provisions of the 
Appointment and Deposition of Chiefs Ordinance.

25. Where in any criminal proceedings it is necessary to name 
the person to whom any property belongs and that property is the 
property of a chief by virtue of his chieftaincy, it shall be sufficient 
to name such chief by whichever title such chief is known notwithstand­
ing that no person has been duly appointed or installed as such chief 
or that there is a dispute in respect of such chieftaincy, and the 
provisions of sections 146, 147 and 154 of the Criminal Procedure Cap. 43. 
Ordinance in particular, and any other similar provisions in any other 
written law shall be construed accordingly.

26. The Governor in Council may make rules prescribing the 
manner and form in which representations may be made to him for 
the purpose of section 16.

Part V.—Transitional and Repeals

27. Until other provision is made under section 3—
(a) Part II of this Law shall apply to every chieftaincy to which 

the provisions of Part II of the repealed Law applied immediately 
before the commencement of this Law ;

(b) the competent council in respect of every recognized chieftaincy 
shall be the competent local government council designated in 
respect thereof immediately before the commencement of this Law 
in the exercise of the powers conferred by sub-section (2) of section 2 
of the repealed Law.

28. (1) Subject to the provisions of this section, every declaration Effect of
(а) made under the provisions of Part II of the repealed Law ; und^atl°ns
(б) registered with a local government inspector under the provi- ^“led 

sions of Part II of the repealed Law,
shall have effect as if it had been made or registered, as the case may be, 
under the provisions of Part II of this Law.

(2) The following provisions shall apply in relation to declarations 
made under Part II of the repealed Law, and in respect of which the 
date of registration or re-registration is before the fifteenth day of 
March, 1956—

(a) every such declaration shall be submitted by the local govern­
ment adviser to the Minister for approval and shall cease to have 
effect until again registered under the provisions of Part II of this 
Law ;
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(J) the provisions of section 7 shall apply in relation thereto ;
(c) where at the date of the coming into force of this Law proceed­

ings have been commenced in accordance with the provisions of 
Part II of the repealed Law to fill a vacancy in respect of a chieftaincy 
to which that Part applies but no appointment has been made—

(i) no further step shall be taken in those proceedings ;
(ii) when a declaration is approved and registered with the 

prescribed officer of the Ministry of Local Government, proceeding 
shall be commenced de novo in accordance with the provisions 
of Part II of this Law to fill the vacancy as if it had occurred on 
the date upon which the declaration was registered after being 
approved by the Minister.

29. Any person whose appointment to a recognized chieftaincy—
(a) was made in accordance with a declaration under Part II of 

the repealed Law ;
(Z>) was approved by the Governor under the provisions of that 

Law,
shall be deemed to have been approved in his appointment under the 
provisions of Part II of this Law.

30. (1) Where a vacancy occurs in a recognized chieftaincy after 
the application of Part II of this Law but before the making of a 
declaration—

(a) the vacancy shall be filled in accordance with the customary 
law applying to that chieftaincy ;

(b) the Governor in Council may approve the person so appointed 
or set aside the appointment.

(2) Any person—
(a) whose appointment is approved under sub-section (1) of this 

section ; or
(b) whose appointment to any recognized chieftaincy was approved 

under the Appointment and Deposition of Chiefs Ordinance and 
who holds that chieftaincy immediately before the commencement 
of this Law ; or

(c) who is notified by the Governor in Council by notice in the 
Gazette to have been the holder of any chieftaincy immediately 
before the application to it of Part II of this Law ;

shall be deemed to have been approved in his appointment under the 
provisions of Part II of this Law.

(3) (fl) Where it appears to the Minister that there is a dispute 
as to the appointment to any recognized chieftaincy in respect of which 
no declaration has effect, the Minister may notify the competent council 
that a dispute exists in respect of the chieftaincy and thereupon—

(i) no proceedings shall be taken by the committee of the council 
to make or register a declaration without the consent of the Minister ;
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(i») the Minister shall cause such inquiry to be made into the 
dispute as appears to him necessary.

(Z>) The report of the inquiry shall be submitted to the Governor 
in Council who may give his decision with respect to the appointment 
in dispute and any such decision shall be final and shall not be open 
to question in any court.

31. The Appointment and Deposition of Chiefs Ordinance, the Repeals. 
Chieftaincy Disputes (Preclusion of Courts) Ordinance, 1948, and the 
Appointment and Recognition of Chiefs Law, 1954, are hereby repealed.

This printed impression has been carefully compared by me with the 
Bill that has passed the Western House of Chiefs and the Western 
House of Assembly, and is found by me to be a true and correctly 
printed copy of the said Bill.
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Assented to in Her Majesty’s name this 19th day of June, 1957.

(L.S.)

No. 21 1957

Western Region of Nigeria

[27th June, 1957.\

Short title.

0

A Law to make Provision for the Registration of News­
papers Published (or Circulated for Sale) within the 
Region and for other purposes connected therewith.

A. G. R. Mooring, 
Officer Administering the Government 

of the Western Region

Date of 
commence­
ment.

IN THE SIXTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
ARTHUR GEORGE RIXSON MOORING, c.m.g.

Officer Administering the Government of the Western Region

BE IT ENACTED by the Legislature of the Western Region Enactment, 
of Nigeria as follows : —

1. This Law may be cited as the Newspaper Law, 1957.
Part I.—Preliminary

2. In this Law—
“newsagent” includes any person who sells whether for himself 

or on behalf of another a newspaper in a shop, stall or other 
structure whether movable or not but does not include a street 
hawker of newspapers; 

o O

Interpreta­
tion.
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Part II.—Newspapers Published in the Region
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3. The Governor may appoint such person as he may think 
fit to be the Registrar of Newspapers for the purposes of this Law.
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“newspaper” means any paper containing public news, intel­
ligence or occurrences or any remarks, observations or comments 
thereon printed for sale and published in Nigeria periodically or 
in parts or numbers but does not include any newspaper 
published by or under the authority of the Government;

“proprietor” means the sole proprietor of any newspaper or, 
in the case of a divided proprietorship, the persons who as 
partners or members of a firm or otherwise represent and are 
responsible for any share or interest in the newspaper as between 
themselves and the persons in like manner representing or 
responsible for the other shares or interests therein, and includes 
any company or body corporate;

“Registrar” means the Registrar of Newspapers appointed 
under the provisions of section 3.

Appoint­
ment of 
Registrar.

4. This Part shall apply to newspapers published within the 
Region.

5. No person shall print or publish or cause to be printed or 
published any newspaper unless the proprietor, printer and 
publisher shall each have previously—

(a) made, signed and sworn before a magistrate or a commis­
sioner for oaths and registered in the office of the Registrar an 
affidavit containing the several matters and things following : —

(i) the correct title or name of the newspaper;
(h) a true description of the house or building wherein such 

newspaper is intended to be printed; and
(iii) the real and true names and places of abode of the 

persons intended to be the proprietor, printer and publisher 
of the newspaper; and
(b) given and executed and registered in the office of the 

Registrar a bond in the form in the First Schedule in the sum of 
two hundred and fifty pounds with one or more sureties as may be 
required and approved by the Registrar :

Provided that the Registrar may accept a deposit of two 
hundred and fifty pounds from the proprietor, printer and publisher 
in lieu of such surety or sureties, and shall, in that event, issue, a 
certificate to that effect. Upon the deposit of such sum, the 
following conditions and provisions shall apply : —
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(z) The Registrar shall pay out of such deposit every penalty 
which may at any time be imposed on the proprietor, printer and 
publisher or any of them under this Law, and also every penalty 
which may be imposed on them or any of them under any other 
law by reason of the publication of any matter or thing published 
in the newspaper in respect of which the deposit was made, and 
shall also pay all damages and costs which may be awarded to 
the plaintiff in any action for libel brought against them or any 
of them for any matter or thing published in the newspaper.

(z7) Whenever the Registrar makes any of the said payments, 
the proprietor, printer and publisher shall on the same day 
rcdeposit or cause to be redeposited with the Registrar, a sum 
equivalent to that which the Registrar has paid so that, at all 
material times, the deposit in the hands of the Registrar shall 
remain at the figure of two hundred and fifty pounds.

(Hi) In the event of any such equivalent sum not being paid, 
then the publication of the said newspaper shall be and remain 
suspended until either the equivalent sum is redeposited with the 
Registrar who shall give a certificate to that effect, or the pro­
visions of (b) of this section have been complied with, in which 
latter case the remaining portion of the original deposit shall 
be paid over to the proprietor, printer and publisher.

(zv) If the equivalent sum is not redeposited, or the provisions 
of (b) of this section are not complied with then the Registrar 
shall retain such remaining portion, if any, of the original deposit 
for a period of two years and shall thereafter, if no civil or 
criminal proceedings are pending, return such remaining portion 
to the proprietor, printer and publisher.

(v) The Registrar shall deposit all sums, which may come into 
his custody in accordance with the provisions of this Law, in the 
Post Office Savings Bank and the interest on any such sums or 
on any portion that may remain shall accrue and be payable to 
the person who deposited the sums in question with the Registrar.

6. When a company is the proprietor, printer or publisher of a 
a newspaper the affidavit required by section 5 shall be made, byU 
signed and sworn by the secretary or one of the directors of the comPany- 
company and the bond shall be given and executed by such 
company under its title of incorporation and under the hand of the 
secretary and any two directors and under the common or corporate
seal of such company, and by such surety or sureties as the 
Registrar may require and approve.

7. Whenever any of the proprietors, printers or publishers ^p^avit 
named in such affidavit shall be changed or shall change their when 
printing house, place of abode or office, and as often as the title of re9uired-

» 5
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Penalty.

I

Execution 
of bond.

Withdrawal 
of Surety.

the newspaper shall be changed, then and in every such case the 
proprietors, printers and publishers shall make, sign, swear and 
register as aforesaid a new affidavit which shall contain all the 
several matters and things required by section 5 to be contained 
in the affidavit in such section mentioned.

8. Every bond required by this Law shall be executed in the 
presence of a magistrate, and of one witness at least not being a 
party thereto, and the magistrate and such witness shall each of 
them subscribe his name, with the addition of his place of abode 
or business, and his profession, occupation, or condition in life.

New bond 
in certain 
cases.

9. When any surety under any bond required by this Law—
(a) shall have paid the whole or any part of the sum for 

which such surety shall have become bound; or
(b) shall die; or
(c) shall have been declared bankrupt or shall have been 

discharged under any law of bankruptcy for the time being in 
force in Nigeria ; or

(d) shall have left Nigeria without leaving sufficient property 
therein to satisfy any sum for which he shall have become bound ; 
or

(e) shall have withdrawn from such suretyship in manner 
hereinafter provided,

the newspaper in relation to which such bond shall have been given 
shall not be printed or published until a new bond shall have been 
given, executed and registered to the amount and in the manner 
before provided.

10. If any surety shall be desirous of withdrawing from a 
bond given under this Law and being discharged from his surety­
ship thereunder, he shall be entitled so to withdraw and be 
discharged at the expiration of twenty days after service of a notice 
in writing of such withdrawal on the Registrar and on the pro­
prietor, printer or publisher, as the case may be, for whom such 
surety shall have become bound :

Provided that notwithstanding any such discharge such surety 
shall continue to be liable in respect of all penalties incurred by, 
and all damages and costs adjudged against, any such proprietor, 
printer or publisher in regard to any matter published during his 
suretyship and before such discharge.

11. Any person who—
(a) shall print or publish or cause to be printed or published 

any newspaper in contravention of section 5 or section 9 ; or
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of purchase 
unnecessary.

12. Every affidavit registered as hereinbefore provided, or 
copies thereof, certified to be true copies as hereinafter mentioned, 
shall in all proceedings, civil and criminal, touching any newspaper 
which is mentioned in any such affidavit, or touching any publi­
cation, matter or thing contained in any such newspaper be received 
and admitted as conclusive evidence of the truth of all such matters 
set forth in such affidavit as are hereby required to be set forth 
against every person who shall have signed and sworn such 
affidavit, and shall also be received and admitted in like manner 
as sufficient evidence of the truth of all such matters against every 
person who shall be therein mentioned to be a proprietor, printer 
or publisher of such newspaper unless the contrary shall be satis­
factorily proved :

Copies of 
affidavit to 
be evidence.

13. After production in evidence of any such affidavit, or a when proof 
certified copy thereof, against the person who signed and made 
such affidavit, or is therein named, and after a newspaper has been 
produced in evidence having the same title or name as that 
contained in such affidavit, or copy thereof, and wherein the name 
of the printer and the publisher and the place of printing shall be 
the same as the name of the printer and publisher and the place 
of printing mentioned in such affidavit, it shall not be necessary 
for the informant or prosecutor to prove that the newspaper to 
which such trial relates was purchased at any house, shop or office 
belonging to or occupied by the defendant, or by his agent or 
servant, or where such printer or publisher usually carries on the 
business of printing and publishing such newspaper, or where the 
same is usually sold.

Provided that if any person against whom any such affidavit, 
or any copy thereof, shall be offered in evidence shall prove that he 
signed, swore and registered with the Registrar previous to the day 
or date of publication of the newspaper to which the proceedings 
shall relate, an affidavit that he had ceased to be the proprietor, 
printer or publisher of such newspaper, such person shall not be 
deemed by reason of any former affidavit so registered as aforesaid 
to be the proprietor, printer or publisher of such newspaper after 
the day on which such last mentioned affidavit shall have been 
registered as aforesaid.

(b) shall sell any newspaper which he knows or has reason to 
believe has been printed or published in contravention of either 
of the aforesaid sections,

shall be liable to a fine of fifty pounds.
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Delivery of 
certified 
copy of 
affidavit or 
bond.

Non­
delivery 
after notice.

Name and 
address of 
printer and 
publisher to 
be printed 
on news­
paper.

Delivery of 
signed 
copies.

14. (1) At the foot of the last page of each copy of every 
newspaper, and at the foot of the last page of each copy of every 
supplement, there shall be added and printed the true and real name 
and place of abode of the printer and publisher and the true and 
real description of the place of printing of every such newspaper 
and supplement.

(2) Any person who shall print or publish or shall cause to 
be printed or published any newspaper not containing the 
particulars aforesaid shall for every such publication be liable to 
a fine of fifty pounds, and any person who shall sell any newspaper 
not containing the particulars aforesaid knowing or having reason 
to believe that such newspaper has been printed in the Region shall 
for each such sale be liable to a fine of five pounds.

15. (1) The printer and publisher of every newspaper shall 
upon every day upon which such newspaper shall be published, 
deliver or send by post to the Registrar a copy of every paper so 
published and of every supplement thereto signed by the printer 
and publisher thereof and the same shall be filed and kept by the 
Registrar.

(2) When the printer or publisher is a company the copy 
aforesaid shall be signed by a director or the secretary of the 
company.

(3) Any printer or publisher who fails to comply with the 
provisions of this section shall be liable to a fine of five pounds for 
each failure.

16. (1) Notwithstanding such failure to deliver or send such 
paper as aforesaid, and notwithstanding any proceedings taken 
against any printer or publisher by reason of any failure to deliver 
or send as aforesaid the Registrar may by notice under his hand 
addressed to the printer or publisher require him to deliver or send 
to him copies signed as aforesaid of every newspaper which such 
person shall have failed to defiver or send, or which has not arrived 
at the office of the Registrar.

(2) If any person liable to deliver or send as aforesaid shall 
fail forthwith to deliver or send the copies of such newspapers as 
he may in such notice have been required to deliver, he shall be 
liable on summary conviction to a fine of fifty pounds for every 
day on which he shall fail to comply with such notice.

17. The Registrar upon application shall deliver to any person 
who may require it a copy certified under his hand of any affidavit 
or bond registered under the provisions of this Part and any such 
certified copy shall be received in evidence in all courts as sufficient 
proof of the making, signing, swearing and registration of the 
affidavit or the giving and execution of the bond.

a «
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Part III.—Newspapers Circulated for Sale in the Region 4
Application.

Schedule.

19. Service of any process or notice under this Part upon any 
proprietor, printer or publisher of a newspaper shall be good, valid 
and effectual if it is delivered to any person at the house or building 
wherein such newspaper is printed, or, if there is no person in 
such house or building, if it is fixed to the door of such house or 
building.

Service of 
process.

Annual 
return of 
newspapers.

and agents.

18. (1) If the condition of a bond given under this Law shall 
not have been fulfilled, the Attorney-General or any officer 
authorised by him in that behalf, may put the bond in suit as 
against all or arjy of the persons who shall have executed the same.

(2) The amount recovered in any such suit shall be paid into 
general revenue, except that the Attorney-General may, when the 
bond has been put in suit by reason of the non-payment of damages 
and costs to a plaintiff, first deduct and pay to the person entitled 
thereto the amount of such costs and damages.

(3) Proceedings on any such bond shall not prevent any other 
proceedings being taken to enforce the payment of the balance of 
any penalties, damages or costs when the amount of such penalties 
damages or costs exceeds the amount recovered under such bond.

Proceedings 
on bond.

21. (1) It shall be the duty of the proprietors for the time 
being of any newspapers to make or cause to be made to the  
Registrar a return stating the title of the newspaper and the names proprietors ,, _ . , < . i i • ana agents,of all the proprietors of such newspaper together with their occupa- 
tions and places of residence.

(2) It shall be the duty of every newsagent operating within 
the Region to make or cause to be made to the Registrar a return 
stating his name together w'ith his occupation and place of business.

(3) The returns referred to in sub-section (1) and (2) shall be 
made within one month of the date of commencement of this Law 
or in the case of any newspaper circulated for sale in the Region 
after the commencement of this Law, within one month from such 
date and thereafter in the month of January in every year.

(4) The Registrar shall compile annual registers in the forms 
set forth in the Second Schedule hereto and shall include therein 
the particulars stated in every return made to him under the 
provisions of sub-sections (1) and (2) of this section.

20. This Part shall apply to newspapers printed and published 
in Nigeria elsewhere than in the Region but circulated for sale 
within the Region.
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Mis­
representa­
tion in or 
omission 
from return.

Newspapers 
to have 
registered 
offices.

Certified 
copies or 
extracts to 
be evidence.

Selling un­
registered 
newspapers.

22. (1) It shall be the duty of every proprietor and every 
publisher for the time being of any newspaper to establish an office 
for such newspaper within the Region and to register such office at 
the office of the Registrar within one month of the date of the 
commencement of this Law or in the case of any newspaper first 
circulated for sale in the Region after the commencement of this 
Law within one month from such date and thereafter from time to 
time as often as the address of the office of such newspaper is 
changed.

(2) Notwithstanding the provisions of any rule of court or 
other written law any suit or matter in respect of a libel contained 
in such newspaper may be commenced and determined in any 
judicial division of the High Court in which the newspaper contain­
ing such libel is circulated for sale.

(3) Notwithstanding the provisions of any rule of court dr 
other written law any process or notice required to be served upon 
the proprietor, publisher or editor of such newspaper shall be 
sufficiently served if addressed to the proprietor, publisher or 
editor and left at or sent by post to the address of the registered 
office of the newspaper.

23. If within the period mentioned in sub-section (3) of section 
21 or in sub-section (1) of section 22 a proprietor, publisher or 
newsagent to whom those sections apply fails to register he shall 
be guilty of an offence and shall be liable on conviction to a fine 
of twenty-five pounds or three months imprisonment and in 
addition shall be ordered to pay the amount of the registration fee 
forthwith.

24. Any person who circulates for sale or who sells a copy of 
any newspaper which is not registered under the provisions of 
section 21 shall be guilty of an offence and liable upon conviction 
to a fine of one hundred pounds or to imprisonment for not more 
than six months.

25. If any person shall knowingly and wilfully make or cause 
to be made any return required by this Part in which there shall 
be any misrepresentation or from which there shall be any omission 
in respect of any of the particulars by this Part required to be 
contained therein whereby such return shall be misleading he shall 
be guilty of an offence and liable upon conviction to a fine of one 
hundred pounds.

26. Every copy of an entry in or every extract from the 
register purporting to be certified by the Registrar shall be received 
as conclusive evidence of the contents of the said register so far as 
the same appear in such copy or extract, without proof of the

Penalty for 
failure to 
register.
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FIRST SCHEDULE
Section 5.

19.

Form of Bond to be given by the Proprietor, Printer 
and Publisher of a Newspaper

Know all men by these presents that we  
are held and firmly bound unto Her Majesty Queen Elizabeth the 
Second in the sum of two hundred and fifty pounds of good and 
lawful money of Nigeria, to be paid to Her Majesty, Her heirs and 
successors ; to which payment well and truly to be made, we bind 
ourselves, and each and every one of us jointly and severally, for and 
in the whole, our heirs, executors and administrators, and every of 
them firmly by these presents.

(Sealed with our seals).
Dated this.  

Power to 
make

to keep 
monthly 
accounts.

Repeal of 
Newspaper 
Ordinance. 
Laws of 
Nigeria 
1948, Cap. 
148.

day of.
Whereas the above bounden........................................ ....is the

proprietor (printer or publisher) of a newspaper entitled or named 
and the above bounden have

Part IV.—General

28. The Governor in Council may make regulations generally 
to give effect to the purposes of this Law and such powers shall regulations, 
include the powers to fix fees to be paid in respect of any matter 
to be registered (or any return to be made) under the provision of 
this Law.

29. The Newspapers Ordinance is hereby repealed.

also been approved as the sureties of the said.

* >

signature thereto, and every such certified copy or extract shall in 
all proceedings civil or criminal be accepted as sufficient prima 
facie evidence of all the matters and things thereby appearing 
unless and until the contrary thereof be shown.

27. (1) Every newsagent shall keep proper monthly accounts Newsagent 
with respect to all newspapers distributed by him and shall before 
the fifteenth day of each month submit to his employers an accurate 
copy of such accounts for the preceding month.

(2) Any newsagent who fails to comply with the provisions of 
sub-section (1) shall be guilty of an offence and liable upon 
conviction to a fine of one hundred pounds or to imprisonment 
for six months.
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Signed, sealed

and delivered in

the presence of

SECOND SCHEDULE

Section 21 (7)

I.—Register of Newspapers under Section 21, Sub-section (1)

Residence

Section 21 (2)

II—Register of Newsagents under Section 21, Sub-section (2)

OccupationName of Newsagent

Now the condition of this obligation is such, that if the above named 
(proprietor, printer or publisher) shall pay every penalty which may be 
imposed on him under the Newspaper Law, and shall also pay every 
penalty which may be imposed on him under any other law by reason 
of the publication of any matter or thing published in the aforesaid 
newspaper, and shall also pay all damages and costs which may be 
awarded to the plaintiff in any action for libel brought against him for 
any matter or thing published in the aforesaid newspaper then this 
obligation to be void otherwise to be and remain in full force and effect.

Title of 
Newspapers

Name of 
Proprietors

Occupa­
tions

Place of 
Business

Registra­
tion Fee

Registration 
Fee

1 Registered
i Office

{if any}
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*

J. M. Akinola, 
Acting Clerk of the Regional Legislature

This printed impression has been carefully compared by me with 
the Bill that has passed the Western House of Assembly and the Western 
House of Chiefs, and is found by me to be a true and correctly printed 
copy of the said Bill.
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Assented to in Her Majesty’s name this 25th day of June, 1957.

(L.S.)

No. 22 1957

Western Region of Nigeria

IN THE SIXTH YEAR OF THE REIGN OF

A Law to amend the Local Government Police Law, 1955.

[4th July, 1957.]

Enactment.

Short title,

BE IT ENACTED by the Legislature of the Western Region 
of Nigeria as follows : —

1. This Law mav be cited as the Local Government Police 
(Amendment) Law, 1957.

A. G. R. Mooring, 
Officer Administering the Government 

of the Western Region

Date of 
commence­
ment.

HER MAJESTY QUEER ELIZABETH II
ARTHUR GEORGE R1XS0N MOORING. C.M.G.

Officer Administering the Government of the Western Region
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3. For section 6 of the Principal Law there shall be substituted 
the following section—

“6. (1) If it appears to the Minister that it is expedient in the 
interests of efficiency, or for any other reason, that two or more 
forces established in the same province should be operated 
jointly he may require such local government authorities having 
jurisdiction in the province as he may specify to establish a joint 
committee for that purpose in the manner provided by section 5.

(2) If the local government authorities fail within six months 
of such requirement to establish a joint committee by Instrument 
approved by the Minister, the Minister may by order establish 
a joint committee in respect of the authorities concerned”.

J. M. Akinola, 
Acting Clerk of the Regional Legislature

4. (1) In paragraph (c) of section 7 of the principal Law after 
the words “the forces of the authorities” there shall be added the 
words “or, in the case of an order made by the Minister, such 
forces of the local government authorities established in the area 
affected as may be specified in the order.”

(2) In paragraph (d) of the said section 7 for the words “local 
government authorities (being property, rights and liabilities held 
or incurred for police purposes)” there shall be substituted the 
words “contributing local government authorities or, in the case 
of an order made by the Minister, of the local government 
authorities established in the area affected.”

Amendment 
of section
4 of Law 21 
of 1955.

Amendment 
of section 7 
of Law 21 
of 1955.

Amendment 
of section 6 
of Law 21 
of 1955.

2. In sub-section (3) of section 4 of the Local Government 
Police Law, 1955 (hereinafter referred to as the principal Law) 
for the figures “26” there shall be substituted the figures “25”.

This printed impression has been carefully compared by me with 
the Bill that has passed the Western House of Assembly and the Western 
House of Chiefs, and is found by me to be a true and correctly printed 
copy of the said Bill.
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Assented to in Her Majesty’s name this 28th day of June, 1957.

(L.S.)

1957No. 23

Western Region of Nigeria

IN THE SIXTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II

[4th July, 1957.]

Short title.

Interpreta­
tion.

A. G. R. Mooring, 
Officer Administering the Government 

of the Western Region

ARTHUR GEORGE RIXSON MOORING, c.m.g.
Officer Administering the Government of the Western Region

A Law to make Provision for the Payment of Compensation 
in the Case of Damage caused by Riots.

Date of 
commence­
ment.

BE IT ENACTED by the Legislature of the Western Region of Enactment. 
Nigeria as follows :—

Part I.—Preliminary

1. This Law may be cited as the Riot Damages Law, 1956.
2. In this Law, unless the context otherwise requires—
“assessed damage” means damage assessed by a Commissioner 

in accordance with the provisions of Part IV ;
“council area” means the area of authority of a council ;
“council” means a local government council established under 

the Local Government Law ;
“damage” means injury, stealing or destruction in respect of which 

compensation is payable ^in accordance with section 3 ;

*
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Declaration 
of riotaieas.

“Governor in Council” means the Governor in Council of the 
Region ;

“the Local Government Law” means the Western Region Local 
Government Law, 1957 ;

“Region” means the Western Region ;
“riot area” means an area declared to be such in accordance with 

section 4.

Compensa­
tion for 
damage by 
riots.

Part II.—Liability for Riot Damage

3. (1) Where any house, shop or other building has been injured 
or destroyed, or any property or article has been injured, stolen or 
destroyed, by any persons riotously or unlawfully assembled together, 
compensation shall be payable in such manner as is hereinafter provided 
in this Law, to any person who has sustained loss by such injury, 
stealing or destruction.

(2) Notwithstanding the provisions of this Law, any person who 
has sustained loss by such injury, stealing or destruction as detailed in 
sub-section (1) shall be at liberty to sue for damages in any court of 
competent jurisdiction and any amount recovered in pursuance of 
such legal claim or by way of insurance shall be deducted from 
compensation awarded under this Law.

4. (1) Where a riot or unlawful assembly has occurred, either 
wholly or partly, within a council area the Governor in Council may 
by order declare that council area (or any part of it) to be a riot area.

(2) The Governor in Council may by order direct the recovery 
of such proportion as he may deem fit from the persons resident or 
owning property in a riot area of—

(a) the amount of all assessed damage in that area ; and
(b) the expenditure incurred by the Government of the Region 

in suppressing the riot or unlawful assembly by which the damage 
was caused.

(3) A certificate under the hand of the Minister of Finance shall 
be conclusive as to the amount of the expenditure referred to in 
paragraph (i) of the immediately preceding sub-section ;

Provided that the Governor in Council may in any case by order 
direct that such expenditure shall be deemed to be such percentage of 
the total amount of the assessed damage as he may specify.

(4) The Governor in Council may by order direct that such 
proportion of the assessed damage as may be specified in the direction 
shall be defrayed by the Government of the Region and to the extent 
that moneys may be provided by the Regional Legislature, any such 
amount shall be payable by the Government and shall be defrayed out 
of the revenues of the Region accordingly.
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5

or particularly with regard

6. (1) Where compensation is payable under the provisions of Governor 
this Law in respect of damage caused by a riot or unlawful assembly ”^rd*rj"e 
and the Governor in Council is satisfied that persons who took part in °o ha'bie. 
such riot or unlawful assembly are resident in an area other than the 
area in which the riot or unlawful assembly occurred, he may declare 
the first mentioned area to be liable for compensation in respect of 
damage caused by the riot or unlawful assembly.

(3) In giving directions under this section the Governor in 
Council shall have regard—

(a) to the persons who took part in the riot or unlawful assembly 
and their conduct therein ; and

(£>) to the conduct of the persons who have sustained damage 
whether as respects the precautions taken by such persons or as 
respects their being a party or accessory to the riot or unlawful 
assembly or as regards any provocation offered to the persons 
assembled or otherwise.

5. (1) The Governor in Council may, either generally with F“^^rofthe 
regard to any damage caused in a riot area, or particularly with regard Governor 
to any special damage so caused, by order give directions in respect of in Council, 
all or any of the matters following :—

(a) the assessment of the amount of such damage ;
(Z>) the allotment of the amounts payable to the Riot Damage 

Fund amongst the persons who satisfy the Commissioner as to the 
validity of their claims to compensation ;

(c) the apportionment of the liability for compensation amongst 
the persons resident or owning property in such area ;

(d) the classification of persons for the purpose of such allotment 
or apportionment ;

(e) the dates upon which the sums recoverable by a council in 
respect of compensation shall be paid and the instalments, if any, in 
which they shall be so paid ;

(/) generally with respect to the exercise of the powers and the 
performance of the duties of the Commissioner under this Law.

(2) The Governor in Council may, with regard to any damage
in respect of which an order is made under section 4—

(а) exempt any class of persons from liability to pay compensation 
under this Law ;

(б) exempt the persons resident in or owning property in any part 
of the riot area from liability to pay compensation under this Law ;

(c) direct that in relation to any class of persons specified by him 
such special provisions shall apply with respect to any matter, 
mentioned in sub-section (1) of this section as he shall consider fit.
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Part III.—Commissioners

(4) The powers conferred by this section shall be in addition to the 
powers conferred by section 4.

Appointment 
of Commis­
sioners.

Duties of the 
Commis­
sioner.

(2) The provisions of sub-section (2), (3) and (4) of section 4, 
sections 5 and 8, and Parts IV and V shall apply in relation to an area 
declared under sub-section (1) of this section and the compensation 
payable by persons resident or owning property therein as they apply 
in relation to a riot area and the compensation payable by persons 
resident or owning property in a riot area.

(3) A declaration in accordance with sub-section (1) of this section 
shall be made by order and shall contain a description of the declared 
area.

Powers of the 
Commis­
sioner.

7. For the purpose of assessing any damage caused by any riot 
or unlawful assembly and of awarding compensation in respect thereof, 
and otherwise for the purposes of this Law, the Governor may appoint 
a Commissioner or Commissioners (in this Law referred to as “the 
Commissioner”) with such powers and duties as are specified in this 
Law.

9. (1) The Commissioner shall have and exercise the powers 
following :—

(а) all the powers of a Magistrate conferred by any Law of the 
Region for the purpose of summoning witnesses and enforcing the 
attendance of persons, the production of documents, the administra­
tion of oaths, the issue of search warrants and any other powers 
appertaining to a Magistrate under any such Law which may 
reasonably be required for the discharge of his duties ;

(б) the power to call upon any person to declare on oath the amount 
of any damage which he claims to have sustained ;

(c) the power to call upon any person to furnish to him in such 
form as he may demand a full return in writing of all movable and 
immovable property which such person possesses, and his total 
annual income from all sources.

8. It shall be the duty of the Commissioner—
(а) to ascertain by personal inquiry the amount of the damage 

in respect of which compensation is payable ;

(б) to report the amount of damage to the Governor in Council;
(c) to allot compensation to any person who has satisfied the 

Commissioner as to the validity of his claim.
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Conflicting 
claims.

Notice of 
assessment.

Part IV.—Assessment of Damage and Compensation

11. (1) Before assessing any damage the Commissioner shall 
give notice in such manner as may be prescribed by order made under 
section 5, or in the absence of such order in such manner as he may 
deem appropriate, either generally with reference to damage in the 
riot area or part thereof, or particularly with reference to any specified 
property, stating :—

(a) the time and place at which he proposes to hold his inquiry ;
(J) the manner in which claims for compensation shall be presented 

to him ;
(c) a date (being not less than one month from the date of the 

notice) after which no claims for compensation will be entertained.
(2) No claim for compensation which is presented after the date 

fixed in any notice given in the last preceding sub-section shall be 
entertained by the Commissioner unless, upon good cause being shown, 
he shall otherwise order.

(3) If any claimant is aggrieved by a refusal of the Commissioner 
to make an order under the provisions of sub-section (2) of this section 
he may petition the Governor in Council, who may direct that such 
an order shall be made by the Commissioner.

12. (1) Where the Commissioner receives notice that two or more 
persons make conflicting claims to be entitled to compensation in 
respect of any damage which it is his duty to assess he shall determine, 
for the purpose of assessing the damage in question, the matter at 
issue between them.

(2) Where the Commissioner has determined any conflicting 
claims to compensation in accordance with sub-section (1) of this section 
and a claimant is aggrieved by his decision he may appeal to the High 
Court against that decision.

(3) Nothing in this section shall confer on any person a right of 
appeal against the amount at which damage is assessed by the Commis­
sioner.

o
&

(2) Any person who, without reasonable excuse, the proof of 
which shall be upon him, within such time as may be fixed by the 
Commissioner for the purpose, refuses or neglects to furnish to the 
Commissioner any return demanded by the Commissioner by virtue 
of the powers conferred by sub-section (1) of this section shall be 
guilty of an offence, and shall be liable on conviction to a fine of twenty- 
five pounds or imprisonment for three months or both such fine and 
imprisonment.

10. The Commissioner shall not be liable, either civilly or Protection of 
criminally, in respect of anything which he may have done or may have 5j10en^°mmlS’ 
omitted to do, when acting in good faith, in pursuance of his duties 
and powers under this Law.
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Part V.—Recovery of Compensation

Assessment 
to be 
conclusive.

Schemes for 
recovery of 
compensa­
tion.

13. Any assessment of damage made by the Commissioner in 
accordance with the provisions of this Law shall be conclusive as to 
the amount of such damage :

Provided that the Governor in Council may in any case direct 
a re-assessment.

Compensa­
tion to be 
discharged 
by local 
government 
council.

14. (1) The Commissioner shall, upon completion of the assess­
ment under Part IV, inform the council concerned of the amount of 
the assessed damage and furnish particulars to the council specifying—

(a) the respective premises, property or articles upon which the 
assessment is made ;

(b) the amount of the assessment in each case ;
(c) the persons (if any) amongst whom liability for the payment 

of compensation has been apportioned in accordance with directions 
under section 5.

(2) Such proportion of any assessed damage which was directed 
to be recovered by the Governor in Council in accordance with Part II 
shall be paid by the council into the Riot Damage Fund in accordance 
with section 19 and such amount shall be charged upon the revenues 
of the council.

15. (1) A council may frame and submit to the Governor in 
Council a scheme for the recovery of any amounts charged upon its 
revenue by section 14.

(2) Subject to any direction of the Governor in Council under 
section 5, a scheme may provide for the recovery of the amounts charged 
upon the revenues of the council by means of—

(<z) the levying of a rate by the rating authority of the area upon 
the persons residing or owning property in the riot area in any 
manner (whether or not specified in the Instrument relating to the 
rating authority) in which a rate may be levied under the Local 
Government Law ; or

(b) any other method approved by the Governor in Council.
(3) Without prejudice to the generality of sub-sections (1) and 

(2) of this section a scheme may provide for—

(a) the application, for the purposes of the scheme, of any of the 
provisions of the Local Government Law or any regulations made 
under such Law with respect to the assessment, collection or 
enforcement of rates levied thereunder ;

(J) the exemption any area or any class of persons from the 
operation of the scheme ;

(c) the levying of a rate in respect of more than one financial year.
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fund.

%
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Payments of 
compensa-

tary 
schemes.

Prohibition 
of 
borrowing.

17. A council may frame and submit to the Governor in Council Supplemen- 
a supplementary scheme for the amendment of a scheme in force with 
respect to its area and all the provisions of sections 15 and 16 shall 
apply in relation to a supplementary scheme as they apply in relation 
to a scheme framed and submitted in accordance with those sections.

18. Notwithstanding anything in the Local Government Law, 
it shall not be lawful for a council to raise a Ioan for the purpose of 
fulfilling its functions under this Law.

Part VI.—Payment of Compensation

19. (1) Where an order has been made under Part II for the Riot damage 
recovery of assessed damage and the costs of suppression of a riot or fun 
unlawful assembly, there shall be established in respect of that riot
or unlawful assembly a fund, to be called the “Riot Damage Fund” 
and to be kept by the Accountant-General.

(2) There shall be paid into the Riot Damage Fund—
(a) the amounts payable by the council in accordance with section

14 ; and
(A) the amounts (if any) equivalent to the proportion of the assessed 

damage payable by the Government in accordance with section 4.

20. (1) Out of a Riot Damage Fund there shall be paid—
(a) the compensation payable in respect of the assessed damage ; tion.f
(A) such sums in connection with the expenditure incurred by the 

Government of the Region in suppressing the said riot or unlawful 
assembly as the Governor in Council may direct.

(2) Payments of compensation or instalments thereof shall be 
made by the Accountant-General upon the authority of the Commis­
sioner, at such time, in such manner and in such instalments as the 
Commissioner may determine.

(3) The Commissioner may—
(a) before authorising any payment of compensation require 

any person claiming to be entitled thereto to satisfy him that he is 
so entitled ;

(A) in the case of a dispute as to the person entitled to compensation 
in respect of any assessed damage, withhold payment until the matter 
in difference has been finally determined by a court of competent 
jurisdiction.

16. (1) The Governor in Council may make an order approving Approval of 
a scheme submitted to him under section 15 or rejecting it or approving schemet. 
it with such modifications as he thinks fit.

(2) A scheme, when approved, shall be published in the Gazette 
and shall have effect as if enacted in this Law.
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