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FOREWORD

[ feel elated that the greatly virile, progressive, articulate, quintessential, first
among equals Nigerian Bar Association, Ikeja Branch invited me with the
priviiege and stupendous honour to write the foreword to their monumental and
unigue publication titlec: A Compendium On The Judiciary In Nigeria.

The threshold issue and guestion is: what 1s compendium which word is defined in
Thetew Oxford Dictionary 1998 page 374 as under:

“Comzandium (noun): a collection of concise but detailed information about a
particular subject, especially in a book or other publication, a collection of things
especially one systematically gathered ... out takes from out of the archives, a
collection of similar items in one container, a package of stationery for writing
letters.

Judictary has rich and ancient origin as recorded in Exodus 18 Verses 13 -28 with
the appointment of Judges dating back to Moses. Sce further: Christian Ethic,
Judges and Lawyers in the Administration of Justice. Commentaries from the
Bench partll. By Onalaja (JCA as he then was) pages 43 48.

As Moses chose able men out of all Israel and made them heads over the people,
rulers of thousands, rulers of hundreds, rulers of fifties, and rulers of tens. And they
iudged the people at all seasons, the hard cases they brought unto Moses. But
every small matter they judged themselves. By judging over thousands, hundreds,
fittics and tens they created judicial divisions. By bringing hard causes to Moses
whilstthey judged small matters they laid the foundation of the hierarchical system
in the judiciary by constituting Moses the appeal. This is reported and could be sai
to have eventually metamorphosed into Chapter 2, Constitution of the Federal
Repubiic of Nigeria 1979, in particular Section 6 and its subsections s to the
Judicial powers whilst chapter VII of 1979 Conslitution provides for the Judiciary.

The next issue published in this book is the Judiciary, the composition,
appointments and discipline under the hierarchical system after stating the
histarical antecedents and adoption with the set up of the Supreme Court of
Nigeria, Court of Appeal, Federal High Court, National Industrial Court, roferred to
as Federal Courts.

The Federal Courts are provided for in Chapter VII of the 1979 Constitution in
Section 230 of 269 and the subsections. Part 1L of Chapter VIL of 1979 Constitution
of the Federal Republic of Nigeria covers State High Courts, by sections 270 to 284
and the subsections. Part I11 of the Judicature Section of Chapter VII by the 1979
Constitution in particular Section 285 and its subsections provided for Electoral
Tribunal.



Judiciary is not defined in Section 318 of the Interpretation Provision or Lu7
Constitution aforesaid.

[tis in keeping with the adopted hierarchical system that the compendiun, arto
treating historical comments from the colonial establishment progresses the
independent judiciary under the 1979 Constitution of the Fede ral R “pu uhlic of

Nigeria with the Chief Justice of the Federation, Justices of the Supreme Cout, the
President and Justices of the Court of Appeal, the Chief Judges of the High Courts

Judges of Federal High Court, Judges of the atlomlInductrmlCouttund Judges :‘
the High Courts of the States inclusive of the Sharia Courts of Appedl, | Sharia
Courts, Customary Courts of Appeal and Customary Courts, Sharia and Ared
Courts established in States that operate them. The judiciary thorefore s

collection of all judges whether appellate or High Court to the lowest runa i the
ladder of Justice in a democratic setting and adoption of the Rule or Lave in
governance of the people.

Apart from the above, the notable pronouncements which are watchwioras 0o
guide all persons and organizations connected in the administration of justice are
reflected in this compendium on the Judiciary of Nigera. For this reaso
notable pronouncement of Crampton Jin R v. O' Connel (1841) /1 LR pag jo 2o lut
312 - 313 is apposite in this compendium having incorporated dISUHQL,J\s;lm';
members of the rank of Senior Advocates of Nigeria thus:

“This couit in which we sit is a temple of justice and the advocate at the
bar as well as the Judge upon the Bench are equally ministers in that
Temple. The object of all equally should be the attainment of justice.
Slow and iaborious and perplexed and doubtful inits issue that pursuitis
a noble one and those are honoured who are the instruments engagea in

itu

The compilation and inclusion of the rank of Senior Advocates of Nigeria being also
Ministers in the Temple of Justice is very welcome and appropriate. I thereiore
appeal to all Nigerians to purchase this book which is illuminating, aducative and
informative about the judicial system of Nigeria.

In conclusion, T am extremely grateful to the editor and publisher to reguestime
capable in learning and character to write the foreword to this u nique a nd P r 1[
publication of A Compendium On The Judiciary In Nigeria. I pray for requlan
review and continuity of the Compendium by the Nigerian Bar. Assoc ciation, Thega
Branch and GEM Communications Resources, which have blazed the trail in this
venture.

HON. JUSTICE M.O ONALAJA, OFR, JCA, LL.D (HONS) OOU, FNIALS,
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PREFACE

In normal circumstances, Judges or the Judiciary (to embrace their
totality and what they administer) do not make law. However, their
pronouncements have in most civilized jurisdictions, formed the
basis of reform of the iaw to bring it into conformity with the
yearnings or aspirations of the ordinary man and woman in the
community.

This publication is unique in that this is the first time that
contribution to the development of the law in the various states of
the Federation will be highlighted in a single compendium such as
this. It shows the developments and under whose tenure they
have taken place. We intend, from time to time, to use this as the
medium for bringing to the notice of the public what successive
civilian Administrations have been able to do to positively
contribute to judicial administration during their four — year
tenure. ‘

This particular publication is the joint effort of Gem
Communication Resources and the Ikeja Branch of the Nigerian
Bar Association. We have not been able to fully cover the whole of
the 36 states of the Federation and the Federal Capital Territory,
Abuja because of the non-response to our questionnaire by some
states. It is our hope, that future editions will be fuller and much
more comprehensive than this maiden publication.

Professor M. Ayo Ajomo FCIB, FCI ARB, OFR
Joint Chairman, Editorial/Advisory Board
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EDITORIAL COMMENT
ABOUT THE BOOK AND ITS PUBLISHERS

This book — A Compendium on the Judiciary in Nigeria is one of
the contributions of the Nigerian Bar Association, Ikeja Branch
to the development of the law and justice administration in
Nigeria.

Tt is a combination of both the pronouncements of some judges
at different levels of our judicial system, and a detailed chronicle
of the history, metamorphosis and achievements of the various

courts.

This is done to document for posterity, the contributions of the
judiciary, and the administrators especially as they affect the
yearnings of Nigerians as a whole particularly under the present
democratic dispensation.

The biography of the various judicial administrators as well as
detailed historical facts on the various states’ judicial systems
and their Chief Judges are also featured in an in-depth manner.
Although only 21 out of the 36 states of the federation including
the Federal Capital Territory, FCT, are featured in the first
volume of the compendium, the others will be featured in
subseqguent editions.

Written in simple and flowing prose, the book is published by the
Nigerian Bar Association, Ikeja Branch in collaboration with GEM
Communications Resources, a Publishing, Public Relations and
Media Consultancy outfit with Professor M. Ayo Ajomo as
Chairman. Other members of the Board are Dan Agbese, Dr. Job
Adewunmi, Dare Babarinsa, Ovie Edomi and Yemi Adebisi who

is the Managing Director.

We are grateful to the
idea and the ability t
satisfy the interest
lawyers, Judges and
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We wish to placeonr
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and editing of this bool

We appreciate the cor
ESQ, our legal a:
ALEBIOSU, our Typis
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work is done and M
intervention was huge
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To everyone who may-
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Editor-in-Chief
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We are grateful to the Almighty God for the conception of the
idea and the ability to write this book, which we believe will
satisfy the interest of everyone - students, non-lawyers,
lawyers, Judges and those interested in the administration of
justice.

We wish to place on record the assistance and co-operation of
everyone involved in putting thoughts together at the writing
and editing of this book.

We appreciate the contribution of MR TOPE OLAOSEBIKAN
ESQ, our legal assistant and MISS OLUWATOSIN
ALEBIOSU, our Typist/Computer Operator who had to stay at
the office with us even on weekends to ensure that excellent
work is done and MRS NIKE ATEWOJAYE whose timely
intervention was hugely helpful when computer viruses almost
frustrated our efforts.

To everyone who may find this book useful, especially as a guide
in academic or research works, we remain grateful for drawing
from our reservoir.

We do not claim to have answers to all that may be required of a
book of this name and nature but, the value can not but be
commendable; considering that no such venture have been
embarked upon by any Bar Association or the academia in
Nigeria.

NIYIIDOWU
Editor-in-Chief
&
Chairman, Nigerian Bar Association, Ikeja Branch.
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HISTORICAL DEVELOPMENT OF THE
COURTS IN NIGERIA

The various communities that make up modern day Nigeria
possessed various types of dispute settlement procedure of
varying formality and structure. In the Monarchical societies for
example, the Emirates of Northern Nigeria, the Kingdoms of
Yoruba land, of present day Bendel (now Edo and Delta states),
Cross River and Rivers states, administration of justice was
relatively formal. The highest court was the Monarch'’s Court. In
the Emirates, the system was quite elaborate. The zones or
districts were ruled by district heads who had their own courts
from which appeal lay ultimately at the Monarch’s Court. In the
acephallus political system of Ibo land. Things were quite
informal. Disputes settlements generally took place at the level of
family or community and ultimately attheclan level.

The customary laws and traditional machinery of justice were
quite unable to cope with influx of European traders due to
cultural incompatibilities and the absence of legal reliefs in such
areas as, commercial law, agency, admiralty law and so on. The
arbitral and informal nature of traditional dispute settlement
procedure was also alien to the Europeans who were used to
written or easily assertionable procedure, established procedure
of rules of evidence as well as predictability of results.

Extra-Legal Courts

Court of Equity: These were set up by European traders in
conjunction with prominent native traders. They composed of the
panel of the chief European and native traders. It was an arbitral
forum and had nothing to do with English Equity. In other words, it
had nothing to do with English Equity. It was a Court properly
speaking otherwise.

In 1854, the Court of Equity was in existence in Bonny. The court
was concerned only with commercial disputes. The sanction was
by imposing of fines on the quilty party. Those who refused to

" participate were tabooe

By 1870, there were col
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By 1870, there were courts of equity in old Calabar (Bonny), new
Calabar (Degema), Akassa, Brass, Opobo etc.

The West Africa order-in Council gave legal backing to the British
Consul and the Court of Equity. The Consul was only empowered
to recognize the Courts, make request for them and approve their
decisions before execution. He was also allowed to extend their
jurisdiction to all civil suits and disputes or cause between British
subjects inter se and between British subjects and natives or non-
British immigrants who submitted to the jurisdiction of the court.
These Courts of Equity probably ceased to exist by 1887.

Consular Courts

The first British Consular was appointed in 1849 to the Bight of
Benin and Bonny to supervise and regulate the growth of
legitimate trade within that area and to oversee the interest of
British subjects. "

In 1853, two consuls were appointed, one for Lagos and the other
for Old Calabar. The consuls however soon assumed some
administrative and judicial powers even over non-British
subjects.

In 1891, Lagos was annexed and the British Crown established
machinery for political and judicial administration while the Oil
Rivers was renamed the Protectorate of Southern Nigeria by an
Order in Council of 1899.

1900 Development

Certain far-reaching constitutional and administrative
developments occurred in 1990. The Niger Coast Protectorate
became the Southern Protectorate by Order in Council of 1899.
The Northern areas which were being-administered for the Crown
by the Royal Niger Company were brought under the direct
administration of the Crown and renamed Protectorate of
Nortnern Nigeria.

Lagos was a Colony and it had an English type superior court
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known at different times as the Police Court, the Supreme Court
and Chief Magistrate Court.

The judicial structure of the colony of Lagos was copied
substantively by the Southern and Northern Nigeria protectorates.
A basic feature of this system was the high degree of participation
by the administrative officers, that is, the executive branch in the
judicial system. Thus in 1900 there was a Supreme Court in each
of the administrative units i.e Lagos, Northern and Southern
Nigeria protectorates. There were also courts manned exclusively
by administrative officers known in the Lagos colony and South
protectorates of Nigeria as Commissioner Court and as Provincial
Courtsin the Northern Protectorates.

The Supreme Court of Lagos

The Supreme Court Ordinance of 1876 set up a Supreme Court for
Lagos and empowered it to apply English common law doctrines
of equity and common law and such other law in force in England
on July 24, 1874. It was also empowered to apply such native law
that was not repugnant to natural justice, equity and good
conscience.

The court functioned through three organs.

Full Court: The full court was constituted by the Chief Justice and
either one or two other judges. It was an appeal court and it had
no original jurisdiction. Generally, the judges sat on appeals over
the judgment.

Divisional Court: Each province of the colony had a divisional
court. It was constituted by the Chief Justice or any other judge.
The court had original and criminal jurisdiction of the Supreme
Court in the province including appeal of jurisdiction over the
district commissioners court. In other words, for each judicial
division, a judge of the Supreme Court constituted a divisional
court.

District Commissioners Court: This court was constituted by
administrative officers known as District Commissioners. The
District Commissioners had jurisdiction over the district or

administrative divisions p
thus ex-officio commissior
had limited original civil cri
limit for civil claims and
involving 3 months imp
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Variations

In the North instead of di
provincial courts. This we
reconstructed and con:
proclamation in 1902. T
assistant residents and ¢
limited civil and criminal |
handled by the native cour
Cantonment Courts: They
proclamating of Northern |
protectorate court procial
each cantonment and was
made an ex-officio com
handled civil suits involv
summary criminal matter
imprisonment or £25 fine ¢
to court but the Chief Ju
nominated by him could re
NB: Whereas in Lagos, t
had jurisdiction over the
Northern Nigeria, the pro
officers occupied this pos|
executive and judiciary
Northern Nigeria.

The structure of the Supre
Southern Nigeria protecto!



4
e Court, the Supreme Court

ny of Lagos was copied
rthern Nigeria protectorates.
»high degree of participation
, the executive branch in the
/as a Supreme Court in each
>s, Northern and Southern
0 courts manned exclusively
the Lagos colony and South
oner Court and as Provincial

6 set up a Supreme Court for
iglish common law doctrines
other law in force in England
ared to apply such native law
1 justice, equity and good

-gans.

ited by the Chief Justice and
1s an appeal court and it had
> judges sat on appeals over

* the colony had a divisional
f Justice or any other judge.
jurisdiction of the Supreme
»eal of jurisdiction over the
1er words, for each judicial
ourt constituted a divisional

his court was constituted by
district Commissioners. The
iction over the district or

5

administrative divisions placed under their charge. They were
thus ex-officio commissioners of the Supreme Court. This court
had limited original civil criminal jurisdiction (there was £25 value
limit for civil claims and they could handle criminal matters
involving 3 months imprisonment or £25 fine). The police
magistrate of Lagos could be made an officio commissioner of the
Supreme Court.

Variations

In the North instead of district commissioner court, there were
provincial courts. This were first set up in 1909 and then were
reconstructed and consolidated by the Provincial Court
proclamation in 1902. They were manned by residents and
assistant residents and all other justices of peace. They had
limited civil and criminal jurisdiction. Native Law matters were
handled by the native courts. Appeal lay to the full court.
Cantonment Courts: They were created by the protectorate court
proclamating of Northern Nigeria which was iater repiaced by the
protectorate court prociamation of 1902. The court existed in
each cantonment and was presided over by a magistrate who was
made an ex-officio commissioner of the Supreme Court. It
handled civil suits involving a value limit of £25 as well as
summary criminal matters involving not more than 3 months
imprisonment or £25 fine or 12 strokes of the cane. No appeals lay
to court but the Chief Judge of the protectorate or any judge
nominated by him could review any decision of the court.

NB: Whereas in Lagos, the divisional courts manned by Lagos
had jurisdiction over the province and adjoining territories, in
Northern Nigeria, the provincial court manned by administrative
officers occupied this position. In other words, the fusion of the
executive and judiciary was greater in the protectorate of
Northern Nigeria.

The structure of the Supreme Court of Lagos was adopted in the
Southern Nigeria protectorate.




Developmentin 1906

The colony of Lagos and protectorate of Southern Nigeria were
merged to form the colony and Protectorate of Southern Nigeria. A
new Supreme Court authorized to apply the common law, doctrine
of equity came in force on 1" January 1900. It was a copy of the old
Supreme Court of the colony of Lagos

Native Courts
Southern Nigeria
The Native Courts Proclamation of 1900 established two classes of
native court:

a. Minor Courts

b. Native Councils
Minor courts were constituted by one or more members appointed
by High Commissioner of the protectorate from the localities
served by the court.
The native councils were constituted by the district commissioner
as president as such other persons appointed by the High
Commissioners from the locality of the court. It had appellate
jurisdiction over the minor courts. Both courts had jurisdiction
over natives and non-natives who had voluntarily submitted in
writing to their jurisdiction. They (native and minor court) were
empowered to administer native law and customs “not opposed to
natural morality and humanity” as well as any relevant and
applicable enactment. The native council had a £200 value limit
(from £25 value limit for the minor court). Both courts had original
and jurisdiction in land cases and matters. They also had criminal
jurisdiction over a number of offences, petty assault, disobedience
to the law, suit order of the head of the house etc.

Native Court In Northern Nigeria 1900

The system in operation before creation of the protectorate was
retained. The principal towns of each province had a native court
set up on the advice of the principal Emir of that province. It was
composed of one or two persons appointed by the Emir or head
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chief as approved by the resident who could himself make a
nomination where no head chief or Emir existed or was available.

Development Of Native Court 1906

South Nigeria — The native courts proclamation of 1906 repealed
the laws of 1900 and 1901 but left the structure and powers of the
pre-sitting native court intact. They were placed in the direct
control and supervision of the Supreme Court. The law also
provided that a minor court should exercise the jurisdiction of a
native council when it was presided by a divisional or traveling or
district or assistant district commissioner.

Northern Nigeria

The native court proclamation of 1906 made some modifications.
It established two grades of courts. The Alkali Court and Judicial
Councils.

Alkali courts were presided over by Alkali while judicial councils
were presided over by an Emir or chief or district head-man as
president. The jurisdiction of the court was invited to the
application of the customary law prevailing in its area of
jurisdiction. Such law not been repugnant to natural justice and
humanity. In addition such law must not involve punishments
involving torture, mutilation or grievous bodily harm.

1914

The Northern Protectorate and the colony and Southern
Protectorate of Southern Nigeria were amalgamated in 1914.

A Supreme Court was established for the whole country.
Provincial courts were introduced in the south to replace the
district commissioner court; native courts were retained. The
original jurisdiction of the Supreme Court were restricted to
commercial towns and centres and was exercised by the Chief
Judge and other judges sitting alone. The full court exercises the
appellate jurisdiction of the court. Also judges was barred from
sitting in appeal over their own previous decision. The provincial
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court ordinance of 1914 established a provincial court for each
province. It was constituted by the resident or assistant resident of
the province as president and other members styled or known as
commissioner i.e resident or assistant residents in charge of
province and all justices of place in the province. Any of these
officials could constitute a provincial court. The resident of the
province had ultimate civil and criminal jurisdiction whilst other
officials had limited jurisdiction. A resident not in charge of a
province, a district officer and justice of peace could respectively
deal with suit of a value limit of £100, £50, £25 or with criminal
cases involving imprisonment for not more than 5 years, 2 years
and 3 monthsorafineupto £100, £50 and £25.

However, all sentences beyond 6 months imprisonment or £50 fine
required the confirmation of the governor-general who delegated
his powers to the lieutenant governor.

A native court in the North was composed of an Alkali and in the
south by a simple judge. They could also be composed or
constituted by:

a. A head Chief with or without some minor chiefs or

b. Chiefs or other persons selected to represent the native
community in the area of jurisdiction of the court.

Generally, four grades of couuts viz A,B,C and D were created.
Grade ‘A’ courts normally had the head chiefs as president as well
as other officials including an alkali in the court. The district officer
supervised the work of the native courts.

1933

Major changes were introduced. The main aim of the
reorganization asserted was the removal of the high degree
of participation by administrative officers in the judicial
process.

1. The territorial jurisdiction of the Supreme Court was
restricted to the township of Lagos. It has jurisdiction over all
persons and matters but exercised exclusive jurisdiction all
over the country in probate, divorce and matrimonial
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matters, proceedings arising from prescribed ordinance eg.
the Companies Ordinance, the Legal Practitioners
Ordinance etc as well as proceedings under the Nigeria
Protectorate Admiralty.

High Court replaced the provincial courts in the
protectorate. They were constituted by the Chief Judge and
other judges sitting alone. A resident could be empowered
to hear a case on behalf of the court. The high courts were
of the same status as the Supreme Court Lagos and
exercised the same jurisdiction minus the exclusive
jurisdiction of the Supreme Court. Surprisingly these courts
(high court) were staffed not by legal professionals but by a
new class of administrative officers contrary to the purpose
of the reforms introduced in 1933.

Magistrate Courts were established in various parts of the
protectorate. They exercised summary jurisdiction over
matters hitherto handled by provincial courts. They could
deal with civil claims or a value limit of £100 or criminal
cases where the penalty to be imposed would not exceed
£100 or in case of imprisonment not more than 12 months.
They could also hear appeal from the native courts although
they were not empowered to deal with land cases. In other
worlds, they had no original jurisdiction in land cases.
Appeal lay to the high courts.

The Native Court Ordinance of 1933 retained the existing
structure and organisation of the native court but it reduced
their sentencing power. They were given additional
jurisdiction in matrimonial causes, in matters relating to

" inheritance, testamentary and administrative. Native

Courts of Appeal were created to hear appeal although
magistrate court had appellate jurisdictions over native
courts in the Eastern Region.
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In the Moslem areas, appeals went to the Chief Alkali court and
from there to the Emir’s Court or to the final Native Court of Appeal
Another line of appeal existed and it came from a native court
through a district officer and the resident to the governor.

5. West Africa Court of Appeal : This court was made an interim
court of appeal for Nigeria. It was established by an order in
council of 1928. Although it was only in 1933 that its
jurisdiction was extended to Nigeria. The court was
constituted by the judge of the Supreme Court of the 4 British
West Africa countries viz Nigeria, the Gold Coast, Gambia and
Sierra-Leone. The court was validly constituted by 3 judges.
Appeals lay to not from the Supreme Court of Lagos and the
High Courts of the protectorates while appeals lay from it to
the Privy Council.

1943

The High Court was associated and a new Supreme Court was
established for the colony and protectorate of Nigeria. The Court
had a Chief Justice and 5 grade judges who sat alone within special
limits of territorial areas. The Supreme Court had unlimited civil
and criminal jurisdiction subject only to the jurisdiction of the
native courts in matters relating to Land held under customary law,
family status, guardianship of children and testamentary
disposition of property under customary law. Appeal lay to West
Africa Court of Appeai.

1954

In the 1954, the country’s constitution became truly federal and
the judiciary was recognized. Each region had its own magistrate
and a high court. A high court and magistrate court were created
for the federal territory of Lagos, and the Federal Supreme Court
was created to replace the West African Court Appeal by S.138 of
the 1954 Constitution. The Federal Supreme Court exercised
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appellate jurisdiction over the high courts and also exercised the
original jurisdiction ir:

a. Disputes between the federal and any region or between
regional or any two regions.
Matters arising under treaties
Matters affecting diplomatic or consular agents
Questions relating to the interpretation of the constitutions
Any application for an order of mandamus prohibition or
injunction against any officer or authority of the federation
supreme court

cooo

The new high courts replaced the Supreme Courtof 1943

1956 and 1957

The native courts were reorganized and renamed customary
courts in the Eastern (1956) and in the Western (1957) regions;
some modification was made in the native courts system,
Northern Region (1956) although the name of the court did not

change.

1960-63

The posting speit out above was retained by the 1960 and 1963
Constitutions except that by section 120 of the 1963 Constitution
expressly to privy was abolished. The Supreme Court of Nigeria
was created. The Constitution also empowered any region to
operate a court of appeai.

1967-68

The Western State Court of Appeal was created in 1967 under
Section 52 of the 1263 Constitution. In 1968, the native courts in
the Western Region were converted into area courts.

1973 —Date
In 1973, the Federal Revenue Court (now the federal high courts
by virtue of Section 228 of the 1979 Constitution was created to
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handle intermediate matters connected with the federal revenue.
In 1976, the Federal Court of Appeal was created as an
intermediate Court of Appeal for the federation; the native
industrial constitution was established under the Trade Dispute
1976 for the purpose of dealing with trade disputation and
collective agreements.

Under the 1979 Constitution, any state is allowed to have a Sharia
Court of Appeal or the Customary Court of Appeal. Under the
military regime, various tribunals were created eg. in 1984, the
Recovery of Public Property Special Military Tribunals were
created; as well as the Miscellaneous Offences Tribunal dealing
with various criminal offences.

Also under the military, the Robbery and Firearms Tribunals were
established to deal with armed robbery matters. In 1987,
appealing tribunals were created for the recovery of public
property tribunal and the miscellaneous offences tribunals.
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HON. JUSTICE I. L. KUTIGI

Chief Justice of Nigeria




THE SUPREME COURT

The court as administers of justice have great role to play in every
society. The judiciary connotes and denotes justice. In interpreting
the law and adjudication of justice, the iaw which is a reflection of
the people’s hopes and aspiration is also “a product of their culture,
their religion, their economy and the ramifications of human life.
Therefore the law in itself takes into consideration, the interest of
the people and the judiciary remains the institution the people can
ook up to for justice.

Universally therefore, the courts are structured in hierarchical
order. The world over, the apex court in every judicial system,
shapes the development of law and “the pronouncements form the
pasis for reforms of the law, to bring it into conformity with the
yearnings or aspirations of the ordinary man and woman in the
community”. Indeed the Supreme Court, which is the apex court,
commands the respect of the people as it is structured in such a
way thatits rulings satisfy the people it is meant to serve.

In Nigeria, the Supreme Court which came into existence following
the attainment of independence in October 1960 has over the
years remained steadfast. Its capacity to shape the development
of law and adjudicate in most stable manner during civilian and
military regimes has not been in doubt. The Supreme Court can be
described as one of the most stable judicial institutions of the polity
since Independence. In wielding its nower, it has remained
ahsolutely independent of the executive anrd the legislature. On nc
occasion has the executive or the National Assembly through the
Act of Parliament found the Supreme Court failing in its
responsibilities and discharge of its duties. To a large extent, the
structure of the Supreme Court is such that section 232 (i) specially
provided that “the Supreme Court shall to the exclusion of any
other court have original jurisdiction in any dispute between the
Federation and a state or between states if and in so far as that
dispute involves any question (whether of law or fact) on which the
existence or“extent of, a legal right depends.” In addition to (i}
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above, the Supreme Court shall have such original jurisdiction as
may be conferred upon it by any Act of the National Assembly.
Section 233(i) states that the Supreme Court shall have
jurisdiction to the exclusion of any other court of law in Nigeria Lo
hear, determine appeals from the Court of Appeal (both Civil and
Criminal Appeals). The Supreme Court derived its power froni the
nation’s enabling Law — Section 230 of the 1999 Constitution.

In addition te the jurisdiction conferred upon the Supreme Court
by sub-section (i) of section 232, the Supreme Court has such
original jurisdiction as may be conferred upon it by any Act of the
National Assembly: provided that no original jurisdiction shall be
conferred upon the Supreme Court with respect to any criminal
matter.

This offers the apex court a singular privilege of adjudicating i all
matters brought before it from time to time. Somehow, as an
institution, the Supreme Court still draws inspiration from the
principies of law especially in established cases. As a dynamic
institution. the Supreme Court has provided leading judgment
and made remarkable judicial pronouncements that are regarded
as landmark pronouncements even in international jurisprudence.
Beyond this, the role of the Supreme Court to hear and determine
appeals from the Court of Appeal is to provide guidance and
leadership to other courts in the judicial hierarchy.

Interestingly, the apex court of Nigeria, apart from being most
stable, since pre and post independence, its composition has not
in any way caused any stir. This is so because the appointment of
the Chief Justice of the Federation and other justice of the
Supreme Court is well spelt out in the Constitution. For instance
Section 230 (2) states that The Supreme Court shall consist o

a. The Chiei justice of Nigeria

b. Such number of justices of the Supreme Court, not
exceeding twenty-one, as may be prescribed by an Act of the
National Assembly.

Section 231 (2) stipulates that the appointment of a person to thie
office of a justice of the Supreme Court shall be made by Tne
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President on the recommendation of the National Judicial Council
subject to confirmation of such appointment by the Senate. As a
body with the constitutional power to adjudicate on matters
brought before it, by Court of Appeal or tribunal, the question as
to whether the Supreme Court can entertain appeals brought
before it based on decision of a legal Practitioners Disciplinary
Committee, Okike V. Legal Practitioners Disciplinary Committee,
LPDC.

Curiously, the Supreme Court held that it was competent to hear
and determine appeals from LPDC. It must be stated however
that the Supreme Court came to the conclusion in spite of the
absence of a specific constitutional provision in the 1999 Nigerian
Constitution that authorizes the National Assembly to confer
jurisdiction upon the Supreme Court to hear and determine
appeals from any decision of any court of iaw or Tribunal apart
from the Court of Appeal.

Other Services Provided By The Supreme Court
I. Deciding on matters brought before it

ii. Enrolment of Lawyers

iil. Appointment of Notaries Public of Nigeria

v, Conferment of Senior Advocate of Nigeria

V. Processing and recommending judges for appointment to
the high Bench

Vi Distribution of Supreme Court loose leaf judgment

vil. Other numerous ad-hoc duties being performed by the Hon.
Chief Justice, for instance swearing into office of President and
Vice President of the Federal Republic of Nigeria, some of
Chairmen of judicial and non-judicial panels and so on.

Past And Present Chief Justices Of Nigeria

Justice Adetokunbo Ademola, GCON - 1958-1972
Justice Teslim Olawale Elias, GCON - 1972-1975
JusticeDarnley Arthur Alexander, GCON- 1975-1979

Justice Fatai Atanda Williams, GCON - 1979-1983

Justice George Sodeinde Sc
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Justice S.M.A Belgore, GCC
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ON - 1958-1972
N - 1972-1975
GCON- 1975-1979

ON - 1979-1983

-

Justice George Sodeinde Sowemimo, GCON -1983-1985
Justice Ayo Gabriel Irikefe, GCON - 1985-1987
Justice Muhammed Bello, GCON - 1987-1995
Justice Muhammadu Lawal Uwais, GCON - 1995-2006
Justice S.M.A Belgore, GCCN - 2006-2007
Justice Idris Legbo Kutigi, GCON - 2007-Date

Conclusion

It must be stated that in so far that the Supreme Court derives its
power from the 1999 Constitution, before its birth, the Supreme
Court has been in existence even in the colonial era. It dates back
to 1863, when the colonial administration enacted the Supreme
Court Ordinance No. 11. The Ordinance established the Supreme
Court of the colony as a Court with Civil and Criminai Jurisdiction.
Although, the primary reason for the establishment was to
administer the English Law which Ordinance No 3 of 1863 had
introduced into the Colony of Lagos, one major significance was
that the Supreme Court of that era was constituted as a court of
equity with corresponding powers to those of the Lord Chancellor
of England. “The Supreme Court was converted to the Chief
Magistrate’s Court of Her Majesty’s Settlement of Lagos presided
over by a Magistrate assisted by two assessors. The Governor of
the colony and his Executive Council constituted the court of
appeal from the decision of the Chief Magistrate in Civil cases.”
When the British Colony of Lagos, Sierra-Leone, Gold Coast and
Gambia came under one government, a court of civil and criminal
justice got established. It was later to supersede the Chief
Magistrate’s Court. However, in 1874, the government of the
Lagos colony, Sierra-Leone, Gambia and Gold Coast was brought
under separate governments. Lagos and the Gold Coast came
under the Gold Coast colony, a development that brought to an
end the mandate of the court of civil and criminal justice and the
Supreme Court of Sierra-Leone to which the Lagos Colony was a
part.

With a separate government under the Gold Coast Colony, a
Supreme Court was established pursuant to the Supreme Court
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Ordinance Act No. 4 of 1876. It was indeed an equivalent of the
England High Court of Justice. Accordingly, it was presided over by
a Chief Justice and assisted by judges who also were in charge of
the Divisiona! Courts.

In 1886 owing to the astablishment of a Lagos Colony, a new
Supreme Court Ordinance was passed for Lagos and its
protectorate.

However, the Supreme Court of Lagos Colony was later to extend
its appellate jurisdiction to the Niger Coast protectorate, where it
entertained appeals from the Consular Courts. As a matter of fact,
the Niger Coast protectorate, which was also known as Oil Rivers
protectorate, formed in 1885 consisting of Benin, Brass, Bonny,
old and new Caiabar and Opobo, consented to the ruling of the
Supreme Court of the Lagos Colony having been empowered o
entertain appeais from the consular courts under her territory.
Meanwhile, foliowing the grant of a Royal Charter to Royal Niger
Company, forme; National Africa Company In 1886, the Royal
Niger Company made regulations and set up machinery for the
administration of justice. Thus courts of district agents as well as a
Supreme Court were established. The Supreme Court was based
at Asaba where the company had its headquarters. The court
entertained civil and criminal cases over the people; until the
revocation of the Roval Charter in 1899 which brought to an end
the power exercised by the Royal Niger Company Supreme Court
lasting 1886-1899. -

But the revocation of the Royal Niger Company Supreme Court led
to the emergence of the protectorate of Southern Niggria in 1900.
Thus the protectorate new High Commissioner formed new
system of courts. For the first time statutory native courts and a
Supreme Couit were established. However the Supreme Court
was divided into three, namely — Full Court, Divisional Court and
Commissioner’s Court. Somehow the Supreme Court areas were
now made into judicial divisions and each division, a judge of the
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Supreme Court now exercised its original jurisdiction in respect of
appeals from courts within the division. It was only the full court
that entertained appeals from the Divisional Court. This court
consisted of two or more judges of the Supreme Court including
the Chief Justice. Though the territorial jurisdiction of the court
was later extended following the amalgamation of the Lagos
Colony and the Protectorate of Southehrn Nigeria, the full court
satin Lagos and the status of the Supreme Court did not alter until
1914 when the Southern Protectorate had to be amalgamated
with the Northern Protectorate.

However, before the amalgamation, the High Commissioner in
charge of the Northern Protectorate by two separate
proclamations in 1900 established three ftypes of courts, the
Supreme Court being one. Sequel to the amalgamation therefore,
the jurisdiction of the Supreme Court was extendec from the
North to the entire country — Nigeria — through the jurisdiction of
courts Extension Ordinance 1915.

While Nigeria was under Colonial rule, a judicial reform
spearheaded by Sir Donald Cameron led to the abolition of the
Provincial Courts. A Supreme Court Amended Ordinance Act No.
46 of 1933 though retained the Supreme Court but as part of the
reform, section 10 of the Supreme Court (Amendment) Ordinance
No. 46 substituted the words “West African Court of Appeal” for
“Full Court” in section 27 of the principal ordinance that dealt with
appeals from the Supreme Court.

In 1943, the Supreme Court Ordinance No. 33 was enacted. Thus
in place of the pre-existing Supreme Court and High Couit of i
Protectorate, the new law established a Supreme Court with
jurisdiction over the whole of Nigeria with unlimited power over
Civil and Criminal jurisdiction across the entire landmass.

However, before Nigeria became an Independent nation, the 1954
Constitution established the Federal Supreme Court to replace the
Viest African Court of Appeal and was fully constituted in 1956.
The Federal Supreme Court at this time became the court to hear
appeals from the regional high courts as well as the High Court of
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Lagos.
When Nigeria gained an imperial status, the 1960 Independence

Constitution in section 104 established the Federal Supreme Court
and vested it with jurisdiction on questions in relation to the
interpretation of the constitution and so on. But the modern
Supreme Court came into place when Nigeria became a republicin
1963 by virtue of the Constitution of the Federation, Act No. 20 of
1963; in which section 111 established the Supreme Court of
Nigeria. Indeed the apex court in Nigeria is a product of many
years, yet over these years it has remained progressive and

positive.

Past Justices Of The Supreme Court
Justice Stafford Foster-Sutton
Justice Olumuyiwa Jibowu

Justice Nageon Delestang

Justice Mylus John Abbott

Justice John Verity

Justice Percival Cyril Hubbard

Justice Adetokunbo Ademola

Justice Lionel Brett

Justice Louis Nwacukwu Mbanefo
10. Justice James Henley Coussey

11. Justice Robert Yorke Hedges

12. Justice George Fredrick Dove-Edwin
13. Justice Thomas Algernon Brown

14. JusticeSamuel Okai Quashie-Idun
15. Justice Wilfred Hugh Hurley

16. Justice Alfred John Ainley

17. Justice Alexander William Bellamy
18. Justice William Algernon Holwell Duffus
19. Justice Edgar Ignatus Godfrey Unsworth
20. Justice John Idowu Conrad Taylor
21. Justice Vahe Robert Bairmian

22. Justice Charles Dadi Onyeama
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23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.

37.

38.
39.
40.

41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.

Justice Eugene
Justice Michael 1
Justice George [

Justice Chukwt
Justice Ian Lewi:
Justice Charles (
Justice Udo Udo
Justice Atanda F
Justice George ¢
Justice Taslim O
Justice Dan Ibek

Justice Ayo Gat
Justice Darnley ¢
Justice Mohamn
Justice Mammar
Justice Andrews
Justice Kayode E
Justice Anthony
Justice Buba Ard
Justice Augustin:
Justice Boonyarnr
Justice Dahunsi ¢
Justice A.G Karib
Justice Saidu Kav
Justice Chukwud
Justice Abdul Gal
Justice Philip Nne
Justice Abubakar
Justice Ebenezer
Justice Olajide Ol
Justice Ephraim I
Justice Uche Omc
Justice Bolarinwa
Justice Paul Kemc
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Justice Eugene Olufemi Adeyinka Morgan
Justice Michael Oguejiojo Adegbo
Justice George Baptist Ayodola Coker

Justice Chukwueike Idighe
Justice Ian Lewis

Justice Charles Olusoji Madarikan
Justice Udo Udoma

Justice Atanda Fatayi-Williams
Justice George Sodeinde Sowemimo
Justice Taslim Olawale Elias

Justice Dan Ibekwe

Justice Ayo Gabriel Irikefe

Justice Darnley Arthur Raymond Alexander
Justice Mohammed Bello
Justice Mamman Nasir

Justice Andrews Otutu Obaseki
Justice Kayode Eso

Justice Anthony Nnemezie Aniagolu
Justice Buba Ardo
Justice Augustine Nnamani

Justice Boonyamin Oladiran Kazeem
Justice Dahunsi Olugbemi Coker
Justice A.G Karibi-Whyte

Justice Saidu Kawu
Justice Chukwudifu Akunne Oputa
Justice Abdul Ganiyu Olatunji Agbaje
Justice Philip Nnaemeka-Agu
Justice Abubakar Bashir Wali
Justice Ebenezer Babasanya Craig
Justice Olajide Olatawura
Justice Ephraim Ibukun Akpata
Justice Uche Omo

Justice Bolarinwa Oyegoke Babalakin
Justice Paul Kemdilim Nwokedi
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58.
59.
60.
61.
62.
53.
64.
65.
56.
67.
58.
6S.
70.
/1.
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Justice Michael Ekundayo Ogundare
Justice Emmanuel Obioma Ogwuegbu
Jjustice Shehu Usman Mohammed
Justice Uthman Mohammed

Justice Yekini Olayiwola Adio

Justice Anthony Ikechukwu Iguh
Justice Okay Achike

Justice Samson Odemwingie Uwaifo
Justice Emmanuei Olayinka Avoola
Justice Muhammedu Lawal Uwais
Justice Akintola Clufemi Ejiwunmi
Justice Dennis Onyejife Edozie
Justice Ignatius Chukwudi Pats-Acholonu
justice U.A Kalge

Justice S.M A Belgore

Current Justices Of The Supreme Court

NAMES HONOUR STATE OF ORIGIN
1. Justice I.L. Kutigi GCON Niger

2. Justice S.U Onu CON Benue

3. Justice Katsina-Alu CON Benue

4 Justice Niki Tob! CON Delta

5. Justice Dahiru Musdapner CON Kano

6. Justice G.A Oguntade CON : agos

7. Justice S.A Akintan CON Onde

8. Justice A.M Murktar CON Kano

9, Justice N. Mohammed CON Yobe

10. Justice W.S.N Onnoghen CON Cross River
11. Justice I.F Ogbuagu CON Abia

12. Justice I.T Muhammad CON Bauchi

13. Justice F.F Tabai CON Bayeisa
14. justice P.O Aderemi CON Oyo

15. Justice C. M Chukwuma-Eneh  CON Enugu
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HON.JUSTICE IDRIS.L. KUTIGI GCONIN FOCUS

His lordship is called justice by the young and the oid. And he is
indeed, a dignified justice. To say what he is the man in whom the
judicial system is well pleased is an understatement. Wherever he
goes, people welcome the 69- year old distinguisned Hon. Justice in
honour of his contributions to the iegal system and sustenance of
rule of law in Nigeria.

Beyond the shores of Nigeria, his views are highly respected. The
number of those who seek his advice from the international
community is enormous. He has prought great reforms into the
society especially during his days as a member of the North
Western State Local Government Reforms Committee from 1969 --
1970

Justice Idris was born in Niger State, he was enrolled in elementary
school, Kutigi from 1946-1951.He proceeded to Niger Middle
School, Bida between 1952 and 1953. He had his secondary
education at Niger Provincial Secondary Schoo!, Bida 1954-1959.
He went further to Government Coilege {Now Barewz College)
Zaria 1960-1961. Immediately he finished his study in1961, he was
admitted into Ahmadu Bello University for a degree in Law betiwveen
1962 and 1963. Rather than terminate his educational pursuits,
having attended the prestigious Ahmadu Bello University, his
passion for education saw him at the School of Criental and African
Studies, University of London, from 1963-1964, he proceeded to
Gibson and Weldon College of Law between 1964 ana1965. He was
called to the English Bar, Lincoln’s Inn, London on 20- 3uly, 1565. 70
demonstrate his iove for nis countiy, he returnea to his roots to
attend the Nigerian iaw Schooi, i.agos Octobes, 1965-1966. iHe was
called to the Nigerian Bar 22- July, 1966. To satisty nis deep love for
further studies, ne went to the Untiea Kingdomi for a course meant
for Commonwealth and Oversees Legai Officers (1970-1971).
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Hon,Justice Kutigi commenced his working career as Pupil State

Counsel from 1966-July 1968 in Kaduna, Northern Nigeria. He
was also State Counsel, July 1968-July 1970 (North-western
State, Sokoto). Justice Idris also served as a member of the
North- Western State Local Governmen Reforms Committee
appointed by the Government from 1969-1970. He later became
State Counsel Grade 1, from July 1970-1971, Senior State
Counsel Grade 1, 1971-July1973.He became Principal State
Counsel between July 1973-july 1974.Expectedly, he became
Deputy Solicitor-General from July 1974-1975.From there, he
gracefully rose to become the Deputy Director of Public
prosecution, April1975-October 1975, Chief Registrar, High court
of Justice, North-western State from October 1975-March 1976.
As a typical trait in his rapid growth, he became a Solicitor-
General and Permanent Secretary, Niger State from April 1976 —
December, and Commissioner for Justice, Minna, Niger state from
April 1976 — December, 1977. Also, Attorney General and
Commissioner for Justice, Minna, Niger State from April 1976-
December 1977. He became a High Court Judge on 1- of October,
1976 and was there until October 1980.He was made a Justice of
the Court of Appeal from October 1980-February 1992 by the
federal Government.

The dynamic Justice was a Justice, Supreme Court of Nigeria of
Nigeria from February 1992 — January 2007 and was appointed
the acting Chief Justice of Nigeria on 18- January, 2007.Hon.
Justice Idris Legbo is currently the Chief Justice of Nigeria, a
position he has held since January 2007 till date.

Hon. Idris L. Kutigi, GCON is a life Member/Bencher of the Body of
Benchers, Nigeria. Former Chairman, Body of Benchers, Member,
World Jurists Association and also a member, Commonwealth
Magistrates and Judges Association. Hon. Justice Kutigi GCON is
happily married with children.
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HON. JUSTICE U. ABUDULLAHI

President, Court of Appeal
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THE COURT OF APPEAL

In 1976, a Federal Court of Appeal was established with effect
from 1 October, 1976 by Constitution (amendment) (No 2) Decree
No 42 of 1976 and by the Federal Court of Appeal Decree No 43 of
1976.

Betare the Law, there was no Natural Intermediate Courts and the
Sunreme Court apart from the Western State Court of Appeal
winich was established by Edict No 15 of 1967 and was abolished
by Decree No 42 of 1976,

The Constitution (Suspension and Modification) Decree No 1 of the
1984 changed the name of Federal Court of Appeal.

The Judges of the Court are called Justice of Court of Appeal and
the head of the Court is called the President of the Court of Appeal.
Since inception, several Rules of the Court have been made. The
Court of Appeal Rules 1981 was however amended in 1984 and

ook effect from 1 September, 1984.

There was the 2002 Rules of the Court of Appeal and subsequently
the Court of Appeal Rules of 2004.

It has Ten Judicial Divisions namely Lagos, Ibadan, Benin, Kaduna,
Jos, Enugu, Port-Harcourt, Tlorin, Calabar, Abuja. Each Division

has a presiding Justice.

The 1992 Constitution also deals with the establishment/
appointment of the Justices.

Constitution and Jurisdiction of the Court of Appeal.
Sections 237 —248 of the 1999 Constitution:

237-(1) There shall be a C

(2)
(a)
(b)

The Court of Appea
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Such number ¢f Ju:
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237- (1) There shall be a Court of Appeal

(2)
(a)
(b)

The Court of Appeal shall consist of:

A president of the Court of Appeal and

Such number cf Justice of the Court of Appeal not less tha:
fortv-nine of which not less than three shall be learned in
Isiamic personai Law, and not less than three shall be
learned in Custornary Law, as may be prescribed by an At of
the National Assembly.

238- (1) The appointment of a person to the office of the President

(5)

of the Court of Appeal shall be made by the President on the
recommendation of the National judicial Councit subject o
the confirmation of such appointment of by the Senate.

The appointment of a person to the office of a Justice of the
Court of Appeal shall be made by the President on the
recommendation of National Judicial Council.

A person shall not be qualified to hold the office of a Justice
of the Court of Appeal unless he is qualified to practice as &
legal practitioner in Nigeria and has been so qualified for o
period of not less than twelve years

If the President of the Court of Appeal is vacant, or it the
person holding the officeis for any reason unabie to perform
the function of the office, then until a person has been
appointed to and has assumed the functions of that office,
or until the person holding the office has resumed those
functions, the President shall appoint the most senior
justice of the Court of Appeal to perform those functions.

Fxcept on the recommendation of the National Judicial
Council, an appointment pursuant to the provisions o
subsection (4) of this section shall cease to have effect aits”
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the expiration of three months from the date of such
appointment, and the President shall not re-appoint a
person whose appointment has lapsed.

239- (1) Subject to the provisions of this Constitution, the Court of

Appeal shall, to the exclusive of any other Court of Law in
Nigeria, have original jurisdiction to hear and determine any
question as to whether-

(@) any person had been validly elected to the office of
President or Vice-President under this constitution; or

(b)  the term of office to the president or vice-president has
ceased;

(c)  theoffice of president or vice-president has become vacant

(2)  In the hearing and determination of an election petition
under paragraph (a) of subsection (1) of this section, the
Court of Appeal shall be duly constituted if it consists of at
least three Justice of Appeal.

240.  Subject to the provision of this constitution, the Court of
Appeal shall have jurisdiction to the exclusion of any other
Court of Law in Nigeria, to hear and determine appeals from
the Federal High Court, the High Court of the Federation
Capital Territory, Abuja, High Court of a State, Sharia Court
of Appeal of state, Customary Court of Appeal of a state and
from decisions of a court marital or other tribunals as may
be prescribed by an Act of the National Assembly.

241- (1) An appeal shall lie from decisions of the Federal High Court
or a High Court to the Court of Appeal as of right in the
following cases-

()
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final decisions in any civil or criminal proceedings before the
Federal High Court or a High Court sitting at first instance;

where the ground of appeal involves questions of law alone,
decision in any civil or criminal proceedings;

decision in any civil or criminal proceedings on questions as
to the interpretation or application of this constitution;

decision in any civil or criminal proceedings on questions as
to whether any of the provisions of Chapter IV of this
Constitution has been, is being or is likely to be contravened
in relation to any person;

decision in any criminal proceedings in which the Federal
High Court or a High Court has imposed a sentence of
death;

decisions made or given by the Federal High Courtora High
Court-

where the liberty of a person or the custody of an infact is
concerned,

where an injunction or the appointment of a receiver is
granted or refused,

in the case of a decision determine the case of a creditor or
the liability of a contributory or other officer under any
enactment relating to companies in respect of misfeasance
or otherwise,

in the case of a decree nisi in a matrimonial case or a
decision in an admiralty action determining liability, and
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(b)

(c)
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In such other cases as may be prescribed by any law in
force in Nigeria

Nothing in this section shall confer any right of appeal —(a)
from a decision of the Federal High Court or any High Court
granting unconditionai leave to defend an action;

from an order absolute for the dissolution of nullity of
marriage in favour of any party who, having had time and
opportunity to appeal irom the decree nisi on which the
order was founded, has not appealed from that decree nisi;

and

without the leave from the Federal High Court or a High
Court or of the Court of Appeal, from a decision of the
Federal High Court or High Court made with the consent of
the parties or as to costs onlyv.

242- (1) Subject to the provision of this Constitution, an appeal

2)

243.

shall lie from decisions of the Federal High Court or a High
Court to the Court of Appeal with: the leave of the Federal
migh Court or that High Court or Court of Appeal

The Court of Appeal may dispose of any application for
leave to appeal from any decision of the Federal High Court
or a High Court in respect of any civil or criminal
proceedings in which an appeal has been brought to the
Federal High Court or a High Court from any other court
after consideration of the record of the proceedings, if the
Court of Appeal is of the opinion that the interests of justice
do notreguire an oral hearing of the application.

Any right of appeal of the Court of Appeal from the decision
of the Federal High Court or a High Court conferred by this
Constitution shall be-

(@)
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exercisable in the case of civil proceedings at the instance
of a party thereto, or with the ieave of the Federa! High
Court or the High Court of Appeai at the instance of any
other person having an interest in the matter, and in the
case of criminal proceedings at the instance of an accused
person or, subject to the provisions of this Constitution and
any powers conferred upon the Attorney-General of the
Federation or the Attorney-General of a State to take over
and continue or to discontinue such proceedings, at the
instance of such other authorities or persons as may be
prescribed;

exercised accordance with any Act of the National
Assembly and rules of Court for the time being in force
regulating the power, practice and procedure of the Court
of Appeal.

244 —(1) An appeal shall lie from decisions of a Sharia Court of

2)

(@)

Appeal to the Court of Appeai as of right in any civil
proceedings before the Sharia Court of Appeal with respect
to any question of Islamic personal law which the Sharia
Court of Appeal is competent tc decide.

Any right of appeal to the Court of Appeal from the
decisions of a Sharia Court of Appeal conferred by this
section shall be-

exercisable at the instance of a party thereto or, with the
leave of the Sharia Court of Appeal or the Court of Appeal,
at the instance of any other person having an interest in
the matter; and

exercised in accordance with an Act of the National
Assembly and rules of Court for the time being in force
regulating the powers, practice and procedure of the Court
of Appeal.




32

245.-(1) An Appeal shall lie from decisions of a Customary Court of

(2)

(a)

(b)

Appeal to the Court of Appeal as of right in any civil
proceedings before the Customary Court of Appeal with
respect to any question of Customary law and such other
matters as may be prescribed by an Act of the National
Assembly.

Any right of appeal to the Court of Appeal from the
decisions of a Customary Court of Appeal conferred by this
section shall be -

exercisable at the instance of a party thereto or, with the
leave of the Customary Court of Appeal or of the Court of
Appeal, at the instance of any other person having an
interestin the matter.

exercised in accordance with any Act of the National
Assembly and rules of court for the time being in force
regulating the powers, practice and procedure of the Court
of Appeal.

246.(1) An appeal to the Court of Appeal shall lie as of right from —

(a)

(b)

(M

(ii)
(iil)

decisions of the Code of Conduct Tribunal established in the
Fifth Schedule to this Constitution;

decisions of the National Assembly Election Tribunals and
Governorship and Legislative Houses Election Tribunals on
any question as to whether -

any person has been validly elected as a member of the
National Assembly or of a House of Assembly of a State
under this constitution,

any person has been validly elected as a member of the
office of Governor or Deputy Governor, or

the term of office of any person has ceased or the seat of

any such person has
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any such person has become vacant.

The National Assembly may confer jurisdiction upon the
Court of Appeal to hear and determine appeals from any
decision of any other court of law or tribunal established by
the National Assembly.

The decisions of the Court of Appeal in respect of appeals
arising from election petitions shall be final.

247.-(1) For the purpose of exercising any jurisdiction conferred

(@)

248.

upon it by this Constitution or any other law, the Court of
Appeal shall be dully continued if it consist of not less than
three Justices of the Court of Appeal and in the case of
appeals from -

a Sharia Court of Appeal, if it consist of not less than three
Justices of the Court of Appeal learned in Islamic personal
law, and

a Customary Court of Appeal, if it consist of not less than
three Justices of the Court of Appeal learned in Customary
law.

Subject to the provision of any Act of the National
Assembly, the President of the Court of Appeal may make
rules for regulating the practice and procedure of the Court
of Appeal.

PAST PRESIDENTS OF THE COURT OF APPEAL

__bwl\Ji—*

The Late Hon. Justice D. O. Ibekwe (1976-1978)
The Hon. Justice M. Nasir GCON (178-1992)

The Hon. Justice M. M. A. Akanbi (1992-1999)

The Hon. Justice Umaru F. Abdullahi (1999-till date)




PROFILE OF THE PRESIDENT

Hon. Justice Umaru Faruk Abdullahi was born on 30th November, 1939 in
Katsina, Katisina State. He attended Kayalwa Primary School, Katsina from 1948
to 1952 and Malumfashi Senior Primary School/Katsina Middle School between
1953 and 1955. He had his secondary education at Provincial Secondary School
(now Government College) also in Katsina and proceeded to the school for
Arahic Studies, Abdullahi Bayero College, Kano from 196210 1963.

Next in line was Institute of Administration, Ahmadu Bello University, Zaria
where he completed the 1st Part of his Bar Exams in 1964.

Aftor Completing his studies at the Honourable Society of Lincoln’s Inn London,
Council of Legal Education, England, he was called to the English Bar in
Jovember, 1966 and the Nigerian Bar in June, 1968 after his success at the
fNigerian Law School.

Hic carecr began at the Attorney-General's chambers, Ministry of Jjustice,
Northern Migeria, Kaduna in November 1966 - September, 1967. He was also a
nupil state counsel, Kaduna for a year and was later appointed a Magistrate,
Crade 11 between June 1969 and July 1973. He was made the principal State
counsel of Kaduna state in August 1973 to October 1974. He was made the
Chief Registrar of Kaduna High Court in 1974, Attorney-General from 1875 -
1977, He was made a High Court Judge in January 1977/ and elevated to the
Court of Appealin January 1983.

In November 1987, he was seconded to Katsina State as the Chief Judge. He
was there until November 1991 when he returned to the Court of Appeal. By
1092, he was appointed the presiding Justice of the Enugu and Kaduna Judicial
Divisions of the Court of Appeal and the climax was his elevation as the
President, Court of Appeal of Nigeria on February 1st, 1999, a position he still
holds. He has also served as chairman of Commission of inquiring into the
Affairs of the Federal Ministry of Commerce & Industry by the Federal
Government of Nigeria as well as being appointed to the office of Judge of the
Court of Appeal of the Republic of the Gambia.

He is a member of various professional bodies: member, Body of Benchers,
Nigeria, Life Bencher, 1998; Member, National Judicial Council; Member, Federal
Judicial Service Commission; Member, Board of Governors, National Judicial
Institute; Member, International Society for the Reform of Criminal Law;
Member, Board of Governors, Katsina State Education Development Fund, and
many others.

He has traveled widely for both judicial and non-judicial purposes to all the
continents of the world. He has also contributed to books and journals and his
hobbies include traveling, reading, writing, sports and caring for the needy.

He is a davout Muslim and is happily married with children.
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HON. JUSTICE B. A ADEJUMO

President, National Industrial Court




NATIONAL INDUSTRIAL COURT IN PERSPECTIVE

In 1976, the National Industrial Court, NIC, came into existence
under the Trade Disputes Decree No 7. The decree which is today
referred to as Trade Disputes Act, Cap. T8 Law of the Federation of
Nigeria 2004 provides in section 20, the core responsibilities of the
court which cover settlement of trade disputes, the interpretation
of collective agreements and all related issues. Other provisions of
the Act include the appointment of the President of the Court and
four persons who must be knowledgeable in employment matters
particularly as it affects the economy, industry and trade.

However, the NIC did not officially take off until 1978 after

" undergoing the process of constitutional amendments. These

amendments eventually led to the court’s recognition by the 1999
Constitution as a “Superior Court of Record”. Despite these giant
strides recorded by the court during those formative years, the
1979 Constitution still excluded the NIC from the list of “Superior
Courts of Record”, a development that had threatened the very
existence of the court.

But in May 2003 when Hon. Justice Babatunde Adeniran Adejumo
assumed office as President of the NIC, he decided to address
some of the vexed issues retarding the growth of the National
Industrial Court. First, Adejumo played host to distinguished legal
luminaries and experts in industrial relations at a stakeholders
workshop aimed at charting a new course for the court. Entitled:
Nigerian- Industrial Disputes Resolution System:
Challenges and Prospects for the National Industrial
Court, the three-day conference brought together, such notable
experts like Professor E. Uvieghara, Professor C. K. Agomo, Alhaji
Gani Adetola Kazeem, SAN; Prince Adetokunbo Kayode, SAN and
others.

Less than three years after, the éonference yielded result when
the NIC bill was passed into law by the National Assembly in June
2006. Shortly after, the then President, Olusegun Obasanjo
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assented to the bill by making it an Act of the Nationai Assembly.
Today, the NIC is governed by section 7 of NICA, 2006 which states
that the court shall have and exercise exclusive jurisdiction in civil
matters relating to labour, environment and conditions of work,
health, safety, welfare and labour matters.

The NIC Act also covers issues on collective agreement, any award
made by an arbitral tribunal in respect of labour dispute,
settlement of any labour dispute, trade union constitution and any
award or judgement of the court.

tisinteresting to note that the NIC is presided over by a President
who controls and supervises the administration of the court. This
s with the support of at least not iess that twelve judges. In
adaition, the court, by virtue of section 21 (3) has jurisdiction
throughout the entire length and breadth of Nigeria. For
administrative convenience, the court is divided into eight Judicial
Divisions. They include Abuja Judicial Division, which is the
headquarters, Lagos, Enugu and Kano Judicial Divisions. Others
are Ibadan, Calabar, Jos and Maiduguri Judicial Divisions.

Inthe last few years, the National Industrial Court has taken some
remarkable steps towards achieving its objectives. The NIC has
also recorded some major developments. It will be recalled that
for nearly 30 years, the court operated under very difficult
conditions apparently due to the visible defects inherent in the
Trade Disputes Act that established the court. For instance, it was
almost impossible for any litigant to approach the court directly,
except through a referral from the Minister of Labour and this
created the impression that the court was under the control of a
ministry. This unfortunate development did not only question the
principle of separation of powers but also cast doubt on the
impartiality of the court.

Again, under the TDA, the court could not sit except when
physically presided over by the president. The implication of this

i RN I

0 O o

=

Jt

Av
Cc




ites
zivil
ok,

ard
ite,

ny

ant
his

In
on
-or
ial
he
s

ne
as

At

was that in the absence of the president, the court must proceed
On a recess until when the president was around. There were also
conflicting areas of interest as there were no clearly defined roles
between the High Courts and National Industrial Court in labour
disputes.

But all these changed when Adejumo came to office. The
workshop he inspired shortly after his appointment issued 3
communiqué that took far reaching decisions on the activities of
the National Industrial Court. First, the conference demanded the
inclusion of the NIC on the list of Federal Courts estabiished by the
Constitution of the Federal Republic of Nigeria.

Being a specialized court, the workshop sought exclusive
lurisdiction on fabour and industriai disputes for the NIC.

The conference further outlined the status and power of the court,
composition and appointment, tenure, precedence, salaries and
allowances, among other things affecting the court.

PROFILE OF THE PRESIDENT

Adejumo was also the driving force behind the relocation of the
NIC to a permanent court complex in Lagos. Before May 2004
when the court relocated from its former premises at No 20/22 Oju
Olobun Street, Victoria Island, Lagos, the NIC offices had suffered
from perennial flooding particuiarly during rainy season. This is
now history as the court enjoys a serene atmosphere at its new
offices at No 31 Lugard Avenue, Ikoyi, Lagos. The new premises
also houses modern court rooms and other offices that are helping
inthe overall administration of justice.

Born on October 1, 1954 in Tkaram/Akoko, Ondo State, Hon.
Justice Babatunde Adeniran Adejumo obtained a degree in law
from the Faculty of Law, University of Ife, Ile-Ife (now Obafemi
Awolowo University, Tle Ife) in 1985. The following year, he was
called to the Nigerian Bar.

Between 1986 and 1991, he practised in the iaw chambers of J.
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Osuolale Ojo and Co in Lagos. In 1992, he contested and won
election into the Ondo State House of Assembly where he emerged
as the chairman, House Committee on Judiciary, Justice and Public
Petitions. He served in that capacity between January 1992 and
November 1993. He was later appointed a Chief Magistrate in the
Ondo State Judiciary.

Adejumo was appointed a Deputy Chief Registrar of the Supreme
Court of Nigeria in 1995, a position he combined with the
secretaryship to the Advisory Judiciary Committee/Legal
Practitioners Privileges Committee between December 1995 and
November 1998. The same year, Adejumo was made a High Court
Judge in the Ondo State Judiciary and held the position of
administrative Judge in charge of Ondo State Judicial Division until
2003 when he was appointed the President of the National
Industrial Court, a position he still holds today.

A widely traveled technocrat, Adejumo has attended many
conferences both locally and internationally. He has also presented
seminal papers on settlement of trade/labour disputes in Nigeria
from the perspective of the National Industrial Court. Prominent
among them include Impact of National Industrial Court in
the Administration of Justice in a Developing Economy like
Nigeria, presented at the annual public lecture of the Faculty of
Law, University of Jos on 30" January 2007; The National
Industrial Court: Current Dispensation in Labour Disputes
Resolution, presented at the induction courses for newly
appointed Judges and Kadis organized by the National Judicial
Council in June 2007 and The Role of the Judiciary in
Industrial Harmony, among numerous others.

A member of the Chartered Institute of Arbitrators in the United
Kingdom and Nigeria, Adejumo is a member of many professional
and social organizations and a recipient of many awards.







