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His Excellency the Governor, Sir John Macpherson, G.C.M.G.




Modern Nigeria is a young country. As a single

erritory it has existed for less than fifty years. It incluges
within its boundaries many peoples of different history,
ditions and outlook. But the natural diversitiesrcan and
ill be a source not of weakness but of strength. There
a growing realisation that there must be unity and

common purpose.

For more than two years throughout the length and
breadth of Nigeria there has been discussion on what should
be the future system of gov:rnment for this vast country.
From this wide public debate, in which representatives of all

parts of the territory have joined, a constructive constitu-

itional plan has emerged. It is a plan for a great advance in
building a federal system on the principles of representative,

responsible government.

This is a short account of how the new Constitution

Iwas drawn up and what its main features will be.




"How Was The New
Constitution Prepared ?

overnor initiates the constitutional review

" On the 17th of August, 1948, His Excellency the Governor, Sir John
herson, addressed the Legislative Council of Nigeria. Here are some of A
¢ things he said:— j
' “Since my arrival in the country I have had time to see some- f'
thing of the constitutional system in practice. . . . 5

"I have been greatly encouraged by the growing acceptance of
the Constitution and by the growing appreciation of its true purpose. A

“THE PROGRESS ALREADY MADE HAS BEEN, IN MY CON- E
SIDERED VIEW, SO RAPID AND SO SOUND THAT....I PROPOSE
THAT, IF IT IS THE WISH OF THE COUNCIL AND OF THE
COUNTRY, CONSTITUTIONAL CHANGES SHOULD BE MADE NOT
AT THE END OF NINE YEARS BUT IN THE SECOND THRFE YEAR
PERIOD WHICH WILL START AT THE BEGINNING OF 1950.

“Before any change is made it is of the utmost importance ta
allow adequate time for the expression of public opinion. . .. "

The decision on how the constitutional review
should be carried out

When the Legislative Council met at Ibadan in March, 1949, the Chief |
Secretary proposed that a Select Committee should be set up to make recom-
mendations “regarding the steps to be taken for a review ot the present con-
stitution of Nigeria, with special reference to the methods to be adopted for
ascertaining the views of all sections of the population on the issues involved.™

P In his speech to the Council the Chief Secretary said:—

WA We must certainly try to form the best body or bodies for
this purpose which can be devised but it would be wrong, in my view, to
imagine that everything will depend on the composition of whatever body
is established. We must not put our fzith in one body alone to the exclusion
of other opinion. The solution to be found will and should depend not _
solely on some specially formed body but on the views and opinions of
the people, expressed in many different ways. There is some inclination
to believe that all that is necessary is to send a committee like Moses into
the mounta'n and ‘hat all the people need to do is to watch and pray—pray
that the committee will in due course return from the clouds with the
perfect constitution to last for ever, written on tablets of stone. No one
can tand over his responribility in this matter to others. Every N'gerian
has a stake in his own country and it is for him by means of village meetings
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———

and Divisional meetings and Provincial meetings throughout the country
and through the organ..a.ions of which he is a member to make his views
known, Your Exccllency has insisted that there should bs the fullest
opportunity for puolic consultation at every level. The Regonal Houses
in separate resolut.ons have already made it clear that they are of the same
opinion. It is not only the Government and Government officials and
members of the Legslative Council and the Regional Houses znd the
Nat.ve Authorities and leaders of public opinion who have a respons.bility
in th's matter. Everyone in Nigeria hag a responsibility. It is for us, on
our part to see that the people are consulted and it is for the people to ses
. that their views are mads known,

“.v..When Your Excecllency made the announcement about
constitutional advance last August that was the first step in a new era.
We are to take the second step now. I claim, like Your Excellency, to be
an optimist. I wonder if it is unduly optimistic to hope, as I do, that all
of us concerned will enter on this new era with a naw spirit ?

On the side of the Government we have had ample evidence of
Your Excellency’s readiness, indeed determination, to take the
people into Your Excellency’s confidence and give them great new
opportunities and responsibilities. On the part of the people 1
hope that there can also be a new spirit of readiness to work one
with another and to forget past antagonisms in the great
task of building a sound constitution which can win and retain the
widest possible public support.”

The Select Committee, which included all the Nigerian members of the
Council, made unanimous recommendation on how the constitution should
be reviewed and the full Council unanimously approved those
recommendations.

How the constitutional review was conducted

The recommendations of the Legislative Council proposed a system by
which public opinion would be thoroughly canvassed at every level. For the
remainder of that year the process of sounding public opinion continued-—first
at village and District meetings, then at Provincial and Divisional Conferences
and then at Regional Conferences and at Conferences in the Colony, The
recommendations which came up from the Regions and from the Colony,
which were published in October, 1949, were then reviewed by a Drafting
Committee which completed its work in November, 1949. On the 9th of
January, 1950, the General Conference met at Ibadan. It was charged with
the great task of making recommendations to the Governor and the Secretary
of State on the future system of government for Nigeria.

The General Conference

The General Conference sat from the 9th of January until the 28th of
January. It was composed of fifty-three members and sat under the Chair-
manship of the Attorney-General (who had no vote). Twenty-five of the
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members of the Conference were drawn from the carlier conferences and the
remainder were unofficial members of the Legislative Council. All except
three were Nigerians.

The report of the Conference was signed by all the members, and there
were four minority reports on particular points, two of these signed by two
members, one by eleven members and one by twelve members.

The recommendations of the Conference were debated in Regional
Houses and in the Legislative Council and the Legislative Council made
proposals for resolving the few major questions on which full agreement had
not been reached by the General Conference—the chief of which were the
position of the Colony under the new constitution and the representation of
each Region in the Central Legislature.

Approval by the Secretary of State

The final recommendations have now been generally approved by the
Secretary of State for th: Colonies who has announced in the House of
Commons that he hopes that the new constitution based on these recommenda-
tions will be introduced this year.

In his despatch commenting on the proposals of the Ibadan Conference
the Secretary of State said: —

“ 1In the view of His Majesty’s Government the recommen-
dations which have emerged are of the utmost value. 1 have been
particularly impressed by the wide measure of agreement reached.
All who have taken part in the constitutional review are to be
congratulated on their contributions and Nigeria - is
to be congratulated on the results; these have amply justified the
initiative which you took in 1948 in proposing that such a review
should be undertaken and the decision of the Legislative Council
to accept your proposal.”

A great achievement

That, briefly told, is the story of how the new constitution for Nigeria
was drawn up. Not only has there been ample time for expression of the
views of the public but Nigerians themselves have taken the leading part in
framing the new system of government. It is a record of constructive states-
manship of which Nigeria may be justly proud.
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II. How Will The New
Constitution Work?

The new constitution is based on three vital aims:— b 4

(a) Greatly increased regional autonomy should be ,\
granted within a un'ted Nigeria.

(b) Larger and more representative Legislatures with
wider powers should be created both in the Regions
and at the Centre.

(c) Nigerians should be given a full share in the shaping
of Government policy and direction of executive
Government action.

How are these aims achieved in the new Constitution?

Regional Autonomy

This is what the Drafting Committee had to say about this: —

"It is unnecessaly for us to state the case for increased Regional
autonomy since the principle has bzen so whole-heartedly wzlcomed by the
Regional Conferances. Already under the present constitution, in
accordance w.th which the legislative functions of Regional Legislatures
‘are purely advisory, the need for greater Regional autonomy has become
increasingly apparent, and the striking fact is that in the realms of legis-
lation, finance and initiation of policy members of Regional Houses have
in practice, shown themselves anxious and able to assume and exercise
responsibilities bzyond the limits of the functions with which the present
constitution invests them.

“We have no doubt at all that the process already given consti-
tutional sanction, and fully justified by experience, of devolution of
authority from the centre to the Regions sheuld be carried ‘much
further so that a federal system of government can be developed.

“While recogn’sing this fundan-ental need we have been impressed by the
difficulty of evolving a federal system by devolution of authority from the
centre. Indeed the problem which confronts us is unique. The federal
governments of the United States of America, Canada and Australia, for
instance, have been built on the basis of separate states surrendering to a
federal government some of their powers for the benefit of all, The
reverse process on which we are engaged — that of the creation of a
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federal government by devolution — s a pol.tical experiment for which, as
far as we know, there is no precedent which can gqlde us and we are very
conscious of the dangers inherent in such an experiment.

“We are all most anxious that in our determinat.cn to grant real
autonomy to the Regions we should do nothing to endanger the urity of
N.geria or to render the government of Nigeria as a whole weak or
ineitecuive

“1t will be seen that we have not attempted to define too closely the
functions of Regional Legslatures and Execu.ives in rela.on to the functions
of the Central Legislature and Executive since close definition of the respec-
tive powers of the Centre and the Regons would, we believe, lead to
differences and disputes, and in the process of dzcentralisation in wh.ch we
are engaged there is much which must inevitably be left to adjustment in the
light of practical experience.

“The Central Legislature and Executive must retain both resi-
dual and overall powers, but since the Central Legislature and
Executive will themselves be made up of representatives of the
Regional Legislatures and since the policy of greater Regional
autonomy is so widely accepted we do not fear that there will be
any desire at the Centre unnecessarily to interfere with purely
Regional legislation or administration.

“It is for that reason that the proposals which we have made, while
giving to Regional Legislatures and Regional Executives a far greater measure
of responsibility and field of author.ty than has bzen allotted to the Regiong
in the past. provide adequa‘'e safeguards to preserve cen ral authority in
questions where the overall interests of the country must be predominant.”

The General Conference has proposed. and the Governor and Secretary
| of State have agreed, that in a wide range of subjects Regional Legislatures
L. should have the power to legislate. Those subjects are: —

LocAL GOVERNMENT ;

TowN AND COUNTRY PLANNING ;
AGRICULTURE AND FISHERIES ;
EDUCATION ;

{ PubLic HEALTH;

| FORESTRY ;

VETERINARY SERVICES ;
LAND ;

WELFARE ;

LocAL INDUSTRIES ;

REGIONAL PUBLIC WORKS :

NATIVE CoURTS (subject to Central legislation regarding
appeals);

DIRECT TAXATION (other than Income Tax and Comp.
Tax).
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It has, in fact, been recognised that in this vast country, with its
'~ widely diflering conditions and needs, over-centralisation would be a grave error
and the policy which has received enthusiastic support throughout the country
is the policy of achieving unity at the Centre through strength in the Regions.
It is confidzntly expected that when the Regions feel that they have wide powers
to run their own Regional affairs they will, as a result, be all the more ready to
co-operate with the other Regions, through their representatives in the
Council of Ministers and the House of Representatives, in serving the interests
of Nigeria as a whole.

This is what the Secretary of State said in his despatch of the 15th July,
1950, on this issue:—

“I have made it clear how much importance I attach to the
principle of greater regional autonomy. One of the great advan-
tages of encouraging the Regions to develop each along its
own characteristic lines will be that by that very process the unity
of Nigeria will be strengthensd. 1 wish to make it clear beyond
all doubt that His Majesty’s Government attaches the very greatest
importance to building up a unified Nigeria on the basis of the
three component Regions.”

Representative Legislatures

Both in the Regional Legislatures and the Central Legislatures there are
Nigerian majorities under the present constitution. The number of Nigerian
members will be greatly increased under the new Constitution. It is proposed
that there should be 136 Nigerian elected members in the new House of Repre-
sentatives out of a total number of 148 and in each of the Regional Houses of
Assembly there will be about eighty Nigerian elected members.

At present Regional Legislatures have only advisory powers. In future

they will have wide powers over legislation and finance within their ow
Regions. :

The Central Council of Ministers and Regional
Executive Councils

Under the present system Nigerian members of the Legislative Council
have powers over legislation and finance. They can, if they wish, refuse to
pass legislation or to vote money. They have, however, no representation in
any executive body and consequently no power to formulate Government
pelicy or to direct executive action. These powers are af present concentrated
in the Governor’s Executive Council. There are four Nigerian members of
the Executive Council but these are nominated and they are not necessarily
drawn from the Legislature.
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The most vital change of all in the new Consiitution is the
provision that all questions of policy shall be decided and
. executive action shall be directed by Executive Councils in
Regions and the Council of Ministers in the Centre, and that

each of these Councils there will be a Nigerian majerity.
It will be the duty of these Councils to decide what legislation is to
proposed to the Legislatures and what form the annual budget shall take, a
also to direct executive action in pursuance of the paiicy which it has approve i

T'he Executive Councils in the Regions and the Council of Ministers at the
Centre are the corner-stones of the constitution.

How will these Councils be constituted ? — :
In the Council of Ministers, which will sit under the Chairmanship o "

the Governor. there will be six officials and twelve Nigerians drawn from the
House of Representatives (four from each Region).

In the Regional Executive Councils. which will sit under the Chairmans
ship of the Lieutenant-Governors, there will be not more than five officials
and not more than nine Nigerian members drawn from the Regional Hous

It is these bodies that will in future carry the heavy responsibility of
formulating policy and directing executive action.

The Ministerial System

Under the new Constitution there are to be Ministers in the Regions @ 1€
at the Centre each concerned with a subject or group of subjects. The duties
of these Ministers were defined by the General Conference as follows :— =

(a) initiation of discussion of policy in the Council. ‘
(b) introducing into the Legislature and answering therein for @l
business affecting their subject or subjects, .‘
(¢) ensuring, in co-operation with the Head of the Department 0
Departments concerned, that the decisions of the Council, &
they affect his subject or subjects, are carried out.

It is important to realise that, while the individual Ministers will not
policy decisions, they will all take an cqua] share in the Cou
of Ministers or Regional Executive Councils in discussing ;1]1 ques
which those Councils have to decide. It is the Councils wh
will take the decisions on policy. ~When those decisions have been
the Ministers will explain and answer for them in the House of Repre
tives or in the Regional Houses and they will also ensure in consultation ¥
the officials concerned that the policy decided upon in the Councils is d
carried out.
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Finance

One of the most difficult problems to be solved under any federal system
of Government is the problem of allocation of revenue between the States or
Regions. [Experience in other countries where a federal system of govern-
ments exists has proved that there is no easy solution or simple formula which
can be rigidly applied. The General Conference wisely decided that expert and
impartial assistance should be sought on this difficult problem and in accord-
ance with its recommendations an Enquiry. which was led by a financial and !
economic expart of ths highest reputation. has already been carried out.

The report of the Revenue Allocation Commission is expected shortly and
will be referred to a Committee representative of all Regions under the chair-
manship of the Financial Secretary.

The Government Service

The Government Service is the instrument for carrying out the policy to
be decided in the Council of Ministers and Regional Executive Councils, and
reorganisation of the Government Service is already being carried out to meet
the needs of the new sy-tem. In particular it is essential to decentralise Depart-
mental powers as part of the policy of increased Regional autonomy.

The Service will faithfully carry out the policy of the Government. It
must at the same time be kept completely free from political interference and
the rights of members of the Service will be fully preserved by the Governor
as Head of the Szrvice who will be advised on Service matters by a Public
Service Commission.

Electoral System

The new system of government under which policy will be decidea and
executive action directed by the Councils and laws passed and money voted
by the Legislatures has been briefly described. The system is sound and
workable and represents a great democratic advance.

But success will be achieved not so much by the machine but by
the men who work it and everything will depznd on whether ‘the
best men are elected and whether they well represent the best
interests of thosz who have elzcted them.

How is this all-important aim to be achieved ?

The intention is that members of Regional Houses of Assembly should be
elected by Electoral Colleges (in the North an Electoral College will be elected
in each Province and in the West and East in each Division). These
Colleges will be representative bodies specially elected with the sole function
of electing the men who are to serve in the Regional Houses. The method of
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Ihe new House of Representatives in course of construction.

Model of new House of Representatives.
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forming the Electoral Colleges will vary to meet local needs and circum-
stances but the purpose is that each Electoral College should be as represen-

' tative of the Province or Division as can possibly be achieved, and detailed
regulations will soon be made prescribing how the elections are to be conduct-
ed. It is of vital importance to the success of the whole constitutional experi-
ment that everyone should closely study these regulations and understand
how he is to play his part in making the Electoral Colleges truly representa-
tive. With this object in view every possible step will be taken to explain the
electoral procedure throughout Nigeria.

The Time-Table

There is still much detailed work to be done in preparing the legal docu-
ments to give effect to the new Constitution and there is a great deal of adminis-
trative work to be completed in reorganisation of Government machinery to
serve the new system which is to be introduced. This work is proceeding
apace, but it is not possible to foresee exactly when each stage in the
programme will be reached.

The Secretary of State has said that he hopes to sce the new Constitution
introduced this year and everyone concerned is determined that there shall be
nio avoidable delay.

We hope that the elections can be held well before the end of the year in
accordance with regulations to be made under an Order in Council and that
the new Regional Houses and the new House of Representatives can meet
for the first time before the end of this year or early in 1952.

A Challenge to Nigeria
There are many thinking Nigerians who do not agree with some of the
provisions of the new constitution. It would be surprising if it were not 50,
But the main constitutional structure worked out over the past two years in a
process of full public consultation by a seriss of representative conferences
commands wide support and represents the greatest single step forward cver
taken in Nigerian political advance. ‘
Nigeria has the largest population of any state in Africa. It
is the largest territory in the British Colonial Empire. The Com-
monwealth and the world will watch how Nigerians use the new
opportunities which lie before them. 1t is surely the duty of every-
one who has Nigerian interests at heart to make this great
experiment in practical democracy succeed.
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