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DEBATES
IN THE

LEGISLATIVE COUNCIL
OF

NIGERIA
ON

Monday, 6th March, 1933.

PRESENT.

Official Members.

7

Pursuant to notice the Honourable the Members ol 
the Legislative Council met in the Council Chamber, 
Lagos, at 10 a.m. on Monday the 6th of March, 1933.

The Lieutenant-Governor. Southern Provinces,
X His Honour Captain W. Buchanan Smith, C.M.G., M.C.

The Attorney-General,
The Honourable Mr. A. C. V. Prior.

The Governor,
His Excellency Sir Donald Cameron, G.C.M.G., K.B.E.

The Chief Secretary to the Government,
The Honourable Mr. G. Hemmant, C.M.G.

The Treasurer.
The Honourable Mr. C. W. Leese, C.M.G.

The Director of Medical and Sanitary Service, 
The Honourable Dr. W. B. Johnson, C.M.G.

The Honourable Mr. E. R. J. Hussey, 
Director of Education.

The Director of Marine,
The Honourable Capt. L. J. Hall, O.B.E., R.D., R.N.R.

The Comptroller of Customs,
The Honourable Mr. K. C. F. Bird.

The Secretary, Northern Provinces, 
The Honourable Mr. G. J. Lethem.
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Unofficial Mem hers.

Al

The Acting Administrator of the Colony.
The Honourable Mr. E. M. Falk.

The Senior Resident. Ilorin Province.
The Honourable Mr. H. B. Hermon-Hodge.

The Senior Resident. Owerri Province.
The Honourable Mr. 0. W. Firth.

The Director of Public Works.
The Honourable Mr. C. L. Cox.

The Director of Agriculture,
The Honourable Mr. (). T. Faulkner. ('.Mat.

The Commercial Member for Calabar.
The Honourable Mr. G. Graham Paul.

The Member for the Egba Division.
The Honourable Mr. S. H. Pearse.

The Member for the Rivers Division, 
The Honourable Mr. Mark Pepple Jaja.

The Commercial Member for Lagos.
The Honourable Mr. R. F. Irving.

The Member for the Warri-Benin Division, 
The Honourable Mr. I. T. Palmer.

The Deputy Chief Secretary.
The Honourable Mr. A. C. M. Burns. t'.M.G.

The Honourable Lt.-Col. R. H. Rowe. D.S.O., M.C., 
Commissioner of Lands.

The Honourable Mr. C. W. Duncan, C.B.E. (Provisional), 
Inspector-General of Police.

The Acting Secretary. Southern Provinces 
The. Honourable Mr. G. G. Shute.

The Acting General Manager of the Railway. 
The Honourable Mr. W. Cramer Bostock.

The First Lagos Member,
The Honourable Dr. C. C. Adeniyi-Jones.

The Member for the Colony Division.
The Honourable Sir Kitoyi Ajasa, Kt.. O.H.E.

The Second Lagos Member.
The Honourable Mr. E. 0. Moore .

The Member Representing the Niger African Trailers.
T1 e Honourable Mr. S. C. Obianwu.
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ABSENT.

The Acting Lieutenant-Governor, Northern Provinces, 
His Honour Mr. G. S. Browne, C.M.c.

The Resident, Warri Province,
The Honourable Mr. J. W. 0. Rutherfoord.

The Resident, Benue Province,
The Honourable Mr. E. S. Pembleton.

The Member for the Oyo Division,
The Honourable Mr. A. S. Agbaje,

The Resident, Bornu Province,
The Honourable Mr. P. de Putron,

The Resident, Kabba Province,
The Honourable Mr. H. B, James.

The Resident, Niger Province,
The Honourable Mr. H. F. Backwell.

The Senior Resident. Kano Province,
The Honourable Mr. H. 0. Lindsell.

The. Senior Resident, Plateau Province, 
The Honourable Mr. II. H. Middleton.

The Commandant,
The Honourable Colonel W. R. Meredith, D.S.O.

The Commercial Member for Port Harcourt, 
The Honourable Mr. P. H. Davey.

The Member for Shipping (Provisional).
The Honourable Mr. T. Whitfield, O.B.E.

The Mining Member (Provisional), 
The Honourable Mr. J. D. Young.

The Banking Member,
The Honourable Mr. L. M. Herapath.

The Commercial Member for Kano.
The Honourable Mr. T. Hepburn.

The Member for the Ibo Division,
The Venerable Archdeacon G. T. Basden.

The Third Lagos Member,
The Honourable Mr. T. A. Doherty.

The Member for Calabar.
The Honourable Mr. C. W. Clinton.

L'he Senior Resilient, Calabar Province, 
The Honourable Mr. G. H. Findlay.
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Prayers.
His Excellency the Governor opened the proceedings of the 

Council with prayers.

Confirmation of Minutes.
The Minutes of the meeting held on the 9th January, 1933 

having been printed and circulated to Honourable Members were 
taken as read and confirmed.

Oaths.
The Honourable the Senior Resident, Owerri Province, 

the Honourable the Acting Secretary, Southern Provinces, the 
Honourable Mr. C. W. Duncan, c.b.e. (Provisional Member), 
Inspector-General of Police, the Honourable the Member for 
Shipping (Provisional), the Honourable the Mining Member 
(Provisional), took the Oath as members of the Council.

Address of His Excellency the Governor.

His Excellency
Honourable Members of the Legislative Council. The words 

which 1 should have employed in the ordinary course in a speech 
opening the second Budget session of the Legislative Council over 
which I shall have had the honour to preside since my return to 
Nigeria have, on account of their length, been east in the form 
of an Address which has been printed, and which is at this moment 
being circulated Io Honourable Members. Honourable Members 
will find in that Address a phrase to the effect that the vigilance 
which during the last two years has been exercised in the manage­
ment of the public finances of Nigeria has not been relaxed, and 
I have reserved this opportunitv'- to add with emphasis that that 
vigilance will not be relaxed. Ceaseless vigilance night and day 
is necessary until the trade and commerce of the country oppressed 
by conditions which pervade the whole world to-day have attained 
some better level of prosperity. '

I am fortunate enough to be able to lay before the Council 
a balanced budget (cheers), balanced wholly and in full. The 
Estimates of Expenditure have been prepared, as in the words of 
my Address, “ with the utmost caution ”, The Estimate of 
Revenue has been framed with extreme caution and is based solely > 
on the present volume of trade without any speculation as to what 
might happen during the course of the next twelve months. It 
is necessary that I should take this opportunity to say that if in 
the course of the coming financial year there is reasonable ground 
to believe that there will be a serious short-fall in revenue, that is. 
that conditions as they have existed for the last six months have 
gone hack rather than improved, it will be necessary to review the 
financial position of the Government and to have recourse to 
measures to redress the balance, so far as may be possible.

I take this opportunity to lay before the Council at the same 
time the public, paper which is alluded to in my Address, that is, 
a Memorandum on the “ Principles of Native Administration and 
their Application ” written by myself.
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The Hon.
Jones) : —

2. («) What is the amount provided in the Estimates for 1933-34 
under “ Presents to Chiefs ”?

the First Lagos Member (Dr. C. C. Adeniyi-

The Hon.
J ones) : —

1. (a) To ask for a statement of the effect, immediate and 
remote, upon the life and the fruit-bearing properties of palm-trees 
tapped for palm-wine?

(6;*>Is the Honourable the Director of Agriculture satisfied that 
a wholesale and an uneconomic destruction of valuable fruit-bearing 
palm-trees is not resulting from the palm-wine trade?

Answer:—
The Hon. the Director of Agriculture: —

(«) The common method of tapping and the only one permitted 
in most provinces is “ inflorescence tapping ”. The tree is not 
permanently damaged by this method, but naturally an inflorescence 
that has been fully tapped yields no fruit. If tapping is continued, 
the tree, after a few years, ceases to bear any inflorescences at all 
for a number of years, so that a rest is automatically insured. 
After that period the tree again yields either fruit or wine.

(6) The answer is in the affirmative.

Papers Laid.
Sessional Paper No. 1 of 1933, Tanganyika lerritori 

Native Administration Memorandum No. 1.
The Honourable the Chief Secretary to the Government laid 

the'following papers on the table: —
Sessional Paper No. 2 of 1933, Annual Report on the 

Veterinary Department, 1931.
Sessional Paper No. 3 of 1933, Okene Water Supply.
Supplementary Estimates, 1931-32, fourth quarter (first 

list).
Supplementary Estimates, 1931-32, fourth quarter (second 

and final list).
Supplementary Estimates, 1932-33, first quarter.
Supplementary Estimates, 1932-33, second quarter.
Supplementary Estimates, 1932-33, third quarter.
Draft Estimates, 1933-34.
Memorandum on the draft Estimates, 1933-34.
Subsidiary legislation made since the last meeting of the 

Council.
Stationery Office Publication, Cmd. 3693. Draft Conven­

tions and Recommendations adopted by the 
International Labour Conference at its Fourteenth 
Session, 10th June—28th June, 1930.

Questions.
the First Lagos Member (Dr. C. C. Adeniyi-
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(b) What, if any, is the absolute necessity for this item to 
continue, and for

(c) Political or Administrative Officers to continue to receive 
presents from Chiefs?

Answer:—
The Hon. the Chief Secretary to the Government : —

(a) £125.
(b) Traditional ceremonial is said to demand such presents in 

certain places but Your Excellency does not conform to this view 
and refuses such presents.

(c) For the same reason the exchange of small presents between 
Chiefs and Administrative Officers is sometimes regarded as 
necessary but the practice is being discouraged. Presents in such 
cases are paid for by the individuals concerned.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
J ones) : —

3. (a) What was the value of Government contracts, if any, to 
foreign firms (1) in the Colony and (2) outside the Colony during 
the financial year ended March 1931?

(b) What is the value of similar contracts during the current 
financial year up to December 31, 1932?

(c) What particular reasons lias Government for accepting 
tenders from and giving contracts to foreign firms in preference to 
British firms?

(</) Whether preference in respect of such contracts will not be 
confined to persons of British, British Colonial, or British West 
African, nationality whenever possible?

(e) If not, why?

.4 nswcr:—
The Hon. the Chief Secretary to the Government:—

(a) (1) Nil. (2) £4,674.
(b) (1) £263. (2) £680.
(c) In all these cases the tenders of foreign contractors were 

considerably lower than any British lender.
(d) The answer is in the affirmative.
(e) Does not therefore arise.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
Jones):—

4. (a) To ask His Honour the Lieutenant-Governor, Southern 
Provinces, whether the Dipomu System is still in existence in any 
of the Provinces under his Administrative charge, and if so, in 
which Province, or Provinces?

(b) What is the modus operandi of the system at the present time?
(c) How many women were held in the respective Provinces under 

the system? How many were released? And how much was paid 
for their release in each case, during the year 1931 ?
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on the 31st of 
held, and how many

(d) How many were held under the system
December, 1932, how long- has each been so 
were released during that year?

(e) What happens to those for whose release the required amount 
is not found?

(/) Does the Government still hold that the system of Dipomu 
is no form of slavery?

Answer:—
The Hon. the Acting Secretary, Southern Provinces: —

(«) Yes, Sir, in Abeokuta only.
(b) The Honourable Member is referred to paragraphs (c) and (</) 

of the reply to Question 80 asked by him at the meeting of this 
Council held on the 30th January, 1930.

(c) 177 women were held in 1931 of whom 154 were released 
during the year. The amount paid in respect of each release was 
the amount oi the dowry due to be paid by the prospective husband 
to the former husband.

(d) 14 women were living in the Dipomu house on the 31st 
December, 1932, five of whom had been there over one month but 
less than two months and nine for one month or under. 180 women 
were released during 1932.

(e) No woman may remain in the Dipomu house over six months.
(/) Yes, Sir.
The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 

Jones) : —
5. («) Under what conditions do West African Students gain 

admission into the Imperial College of Agriculture, Trinidad?
(5) If it is a fact that those conditions are in any way inimical 

to their interests, or prejudicial to their chances of gaining 
admission thereinto, to ask why should any contribution from 
Nigeria towards its upkeep be made?

Answer:—

The Hon. the Director of Agriculture: —
(a) Under the standard conditions. Matriculation of any 

• University within the British Empire or its recognised equivalent 
is accepted as qualification for admission to the diploma course. 
So far as is known there have been no candidates for admission from 
West Africa as yet.

(5) It is not a fact and the question does not therefore arise.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
Jones) : —

6. («) What are the conditions which determine the payment 
of full salary, with or without free ocean passage, to officials 
granted special leave on urgent private affairs?

(5) How many officials, (1) European, (2) African, and (3) 
West Indian, obtain such leaves during the calendar years 1931 ami 
1932 respectively, and at what cost to the revenue?
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1931
1932

No.
8
8

living in their own country and their

The Hon.
Jones) :—

~ ■ (a) To ask for a statement of the number of Senior Residents 
in the service and their inclusive cost per annum?

(b) What objections would there be to abolishing the post of 
Lieutenant-Governor, and merging three or four provinces together 
under a Senior Resident, with District Officers and Assistant 
District Officers as administrative assistants, with a view of effect­
ing a reduction in personnel and in administrative cost without 
impairing administrative efficiency?

A nswer:—
The Hon. the Chief Secretary to the Government:—
(u) The establishment and emoluments of Senior Residents are 

shown under Hems 1 and 2 of Head 28 of the Draft Estimates 
which are in the hands of the Honourable Member. Other 
expenditure incurred in respect of these officers is included under 
Other Charges Items of the same Head. It is impossible however 
to calculate the proportion of expenditure under such items which 
should properly be assigned to individual officers.

(b) The question is hypothetical.

The Hon.
Jones) :—

8. («) To ask whether African Civil Servants who visit England 
on study leave, or in the interest of their substantive appointments, 
participate equally and as of right in the amenities of the Colonial 
Service Clubs at Oxford and Cambridge? If not,

(b) Why should Nigeria continue her annual contribution of 
±'450, or whatever it is Nigeria pays, towards the upkeep of those 
Clubs?

Nigeria Legislative
be allowed ?^ advan*,a°e das this ^orm °f expenditure that it should 

Answer:—
Ihe Hon. the Chief Secretary to the Government: —
(«) The conditions governing the grant of leave on urgent private 

affairs to European officials are contained in Regulation No. 92 
f,I HCU1'rv t-ed?t}°n ?n,d 129 of the of the Regulations

, 18 Majesty s Colonial Services. There are no specific 
a °-V.a_1O.aSTirOr, the, grant^ leave on urgent private affairs to

the First Lagos Member (Dr. C. C. Adeniyi-

African or West Indian officials.
(b) European Officials.

Cost.
£676.
£761.

(c) Leave and passage privileges form one of the conditions of 
service of European officials who in West Africa are of course not

„ .• own homes.

the First Lagos Member (Dr. C. C. Adeniyi-
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the Government:—

now

First Lagos Member (Dr. C. C. Adeniyi-

the First Lagos Member (Dr. C. C. Adeniyi-The Hon.
Jones) : —

9. (a) Apropos of the reply of the Crown in the B. R. Lawrence 
case in April last year defining Native Administrations as 
Government Departments, would Government kindly state why 
representations repeatedly made in this Council for the accounts of 
those Administrations to be kept under a proper system of Audit 
by Auditors, as in the case of the Colony proper, never did receive 
Government approval?

(b) Would His Honour the Lieutenant-Governor, Northern 
Provinces, kindly state how it was that the alleged defalcations in 
this case were not detected until Mr. Lawrence had left the 
country ?

(c) What explanations had the responsible officials to offer for 
failing to detect the alleged defalcations when they took over, and 
before Mr. Lawrence left the Colony on leave?

(d) Were these officials ever held responsible for that portion of 
expenditure involved either in transport or otherwise, which might 
never have been incurred if the alleged defalcations were detected 
before Mr. Lawrence left the country?

(e) If not, would Government please state why they were not?

Anst^r:—
The Hon. the Chief Secretary to the Government: —

(a) Arrangements have been made for the audit of the accounts 
of certain Native Administrations, and the question of the form 
of audit for the accounts of other Native Administrations is 
under consideration.

(b) , (<■), (d) and (e) The matter to which these questions refer isy'b V h W 
still sub judice.

The Hon. the
Jones) : —

10. (a) Was there any shortage of petrol
Jh <d D/avU ."Jj.K,* XL- i » .
10. («) Was there any shortage of petrol, or motor spirit, or 

both, at Port Harcourt within the last eighteen months in connec­
tion with the Railway, or any other Government Department?

(6) If so, what was the quantity involved and the value thereof?
(<-') If any enquiry was held into the shortage what were the 

findings and the recommendations?
(d) If none was held, to ask why?

Answer:—
The Hon. the Chief Secretary to

(a) The answer is in the negative.
(b) These clubs are intended for the use of those who have been 

selected for the Colonial Civil Service and are being trained at 
Oxford and Cambridge. They are considered to fulfil a useful 
purpose in that training and consequently are supported by the 
Governments concerned including the Nigerian Government.
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to date during the

in respect of transactions up toplistare

instalments.
Also, advances are 

proceeding on

entitled during their lea’
(b) See (u) above.
(<) £G81 4s. Id.
'</) 1'181 5s. 8d.
The above figures 

December, 1932.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
Jones) : —

12. («) What is the number of motor accidents within the 
municipal area of Lagos, and the number of persons convicted for 
reckless driving, during the last calendar year?

(b) If those numbers show any disquieting increase over those 
for the previous year, or if they call for greater activities for the 
safety of the public, how is the situation being met?

Answer:—
The Hon. the Chief Secretary to the Government: —

(u) 141 accidents.
142 persons convicted.

(6) The numbers do not show any disquieting increase over those 
for the previous year. Pedestrians were involved in 44 of these 
accidents and in the majority of cases the accident was due to

L._,. 1 j any member of the African 
transfer who has to bear wholly or partly the 
his family’s transport or who has to purchase 

, g to a remote station where provisions are not 
ordinarily procurable. Repayment is made in three equal monthly

Answer:—
The Hon. the Acting Secretary, Southern Provinces: —

(a) The answer is in the negative.
(5), (c) and (d) do not therefore arise.

The Hon. the First Lagos Member (Dr. 0. C. Adeniyi- 
Jones) : —

11. (u) To ask whether salaries are at any time, other than on 
first appointment or on returning from leave, advanced and paid to 
Civil Servants before the salaries are earned and due? If so,

(l>) Why, and on what terms?
(c) What is the total amount advanced up 

current financial year?
(d) How much of that amount is still outstanding?

Answer:—
The Hon. the Treasurer: —

(«) An advance of salary is made to any 
staff proceeding on t 
cost of his own or 1 ' 
stores on proceeding to

made to members of the African staff 
. o leave to other than British Territory who may be
paid the amount of salary to which they will ordinarily become
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carelessness on the part of the pedestrian. The subject of
Avoidance of Street Accidents ” was brought to the notice of the 

public during Health Week.

The Hon. the First Lagos Member (Du. C. C. Adeniyi- 
Jones) : —

13. (a) To ask whether the conditions under which motor 
drivers’ licences are issued include the possession by the applicants 
of good eyesight? If not

(h) Would not the Licensing Authorities, as a measure against 
accidents, make the possession of good eyesight as certified by a 
competent authority a condition under which licences are to be 
granted?

(r) With the increase in the number of “ taxis ” and buses on 
the road, and in the interest of the safety of travellers in them, 
to ask whether the Licensing Authorities would not insist on 
applicants for driving licences for taxis and buses having a 
workable knowledge of the mechanism of their vehicles, and an 
appreciable idea of “ first aid ” and of “ the law of the road ”?

A inner:—
The Hon. the Chief Secretary to the Government : —

(<i) The answer is in the negative.
(b) Such a certificate is not considered to be necessary.
(<:) It is not considered necessary to insist that applicants should 

have a working knowledge of the mechanism of their vehicles or an 
appreciable idea of First Aid.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
•I ones) : —

14. Apropos of the privileges published in Government Gazette 
Noting No. 946 of December, 1932, to ask whether the concessions 
indicated therein may not in future be made applicable to third 
class Railway travellers also, instead of being restricted to travellers 
with first and second class tickets only?

Zl its u>er:—
The Hon. the Acting General Manager of the Railway: —

The question will be considered.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
Jones) : —

15. («) What has been the incidence of diseases of a tropical 
nature upon, and what is, the invaliding-rate of, the country’s 
European and West Indian Civil Servants during the twelve 
months ended December, 1932, and how do the figures compare with 
those of each of the preceding ten years?

(h) With improved sanitary conditions, better housing accommo­
dation, etc., to ask whether a modification of the conditions for the 
granting of local leave may not be considered?
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the question of local

First Lagos Member (Dr. C. C. Adeniyi-THE

plans but it is still

(Du. (.’. (.'. Adeniyi-

ease the Depart­

bearing on

are still two

Answer:—

The Hon. the Director
Service :—

(«) No special summary is made of the incidence of diseases 
of a tropical nature and no separate figures are kept for West 
Indian Civil Servants. The invaliding’ rate for European Officials 
iui me jcax xuux, 6.c., me last year i 
been compiled, was 7.8 per cent which

Section of that Department the work of
(ii) And are there two European 

section as well? If so,
(o) Are there no African Draughtsmen, or Surveyors, after all 

the training the Department has been giving these many years, who 
are competent to check plans and tracings that Europeans have still 
to be employed for such jobs ?

(d) Could nothing be done in these directions to 
ment of what appears to be over-staffing?

Answer:—
The Hon. the Chief Secretary to the Government' :
(") There are two European Draughtsmen on the staff’ of the 

Drawing Office of the Survey Department each of whom is doing 
supervision and instructional duties as well as the checking of plans 
and tracings.

(o) (i) The answer is in the negative.
(ii) The answer is in the affirmative.

(c) Some African Draughtsmen check 
necessary to employ European Officers.

(d) The office is not overstaffed.

The Hon. the First Lagos Member
Jones) :—

17. (</) Will Government kindly state how the desired economy 
is being exercised by keeping the Examination and the Computing 
Sections of the Survey Department under two distinct European 
officers, as appears to be the case in the Survey Department?

(b) If, for instance, the Lithographic Section was efficiently 
administered, as presumably was the case, with one European Head 
for the five years between the employment of the first European

of the Medical and Sanitary

of a tropical nature and
a I rr

for the year 1931, t.e., the last year for which the figures have 
been compiled, was 7.8 per cent which was higher than any rate 
in the last ten years.

(b) The invaliding rate has no 
leave.

The Hon.
Jones) : —

16. («) To ask whether it is a fact that there are still two 
European Draughtsmen in the staff of the Drawing Section of the 
Survey Department, one doing supervision duties, the other check­
ing plans and tracings only?

G’) (i) Is the checking of plans and tracings in the Lithographic 
a European also?
Officers in charge of this

kept for West
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a

(a) To ask whether there is any truth in the

market at Oko Am.

A

The Hon. the First Lagos Member (Dr. ('. C. Adeniyi- 
Jones) : —

18. («) To ask whether there is any truth in the report that in 
the Survey Department increments of the African staff have been 
held over in about ninety per cent of cases, more or less, during 
I he current financial year? If so,

Government kindly inform Honourable Members 
over of increments has been general in every 

same proportion? And whether increments

(b) Will
whether this holding
department and in the  
other than those of members of the African Staff have been held 
over in the same manner?
.1 iismer:—

The Hon. the Chief Secretary to the Government:—

(a) The answer is in the negative.
(b) Does not therefore arise.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
.1 ones) : —

it?.. («) How many of the stalls of the new 
are tenanted at the present time?

(b) As it is the general opinion amongst the market women, who 
are the prospective patrons of these stalls, that the rent charged 
and demanded is prohibitive these hard times, what objections may 
there be to reducing that rent to a margin that will invite and 
encourage the desirable patronage of the market women?

Answer:—
The Hon. the Chief Secretary to the Government: —

(«) Fourteen.
(b) The question is under consideration.

The Hon. the First Lagos Member (Dr. C. 0. Aheniyi-
J ones) : —

20. (a) What is the number and value of new machines erected 
in the llailway Shops at (1) Yaba and (2) Enugu durin the 
eighteen months ended December, 1932?

' ■ •

and that, of the second, what may be the reason why the section may 
not revert to that former status now that it is so desirable 
that every attempt be made to relieve all Departments of redundant 
offices or officers?
Answer:—

The Hon. the Chief Secretary to the Government: -

(/;) There is no connection between the work of the Examination 
Section and the Computing Section. Efficient, organisation requires 
two distinct European Officers.

(b) The increase in the work of the section prohibits such 
reversion.
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lying

I i shoot 
of the

vaccination of those residing in the

after the outbreak did the Resident know about, it? 
was notified were measures

the number of deaths in the epidemic of 
----- 3 ago at Gwoza in the Bornu

the First Lagos Member (Dr. C. C. Adeniyi-

(h) How many of the machines in the respective shops are lying 
idle at the present moment? How long has each been lying idle? 
And why were new machines erected practically to remain idle?

(c) How many machines have been scrapped during the last 
eighteen months, what was the original purchase price, and the 
life of each at the time of scrapping?

Answer:—
The Hon. the Acting General Manager of the Railway: —

(«) (i) Ebute Metta Workshops: 150 machine tools. Approx- 
imale cost- including fixing and erecting in position : <£81,000.

(ii) Enugu. Nil.
(M No machines are surplus to requirements, and all are expected 

to be at work by 1st April, 1933.
(c) 19. Approximate original cost £4,000 . 20 years.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
•Jones) : —

21. (a) What was tl.„ 
smallpox reported some months 
Province ?

(h) How soon
(c) How soon after the Resident 

adopted to save the situation ? And
(d) What were the measures adopted?

Answer:—
The Hon. the Secretary, Northern Provinces:

(<t) 530.
(h) Immediately.
(<’) Immediately.
(d) Segregation of cases and 

vicinity.

The Hon.
Jones) :—

22. (<?) Is there any truth in the report that policemen 
stray and unlicensed dogs in public thoroughfares in some < 
Provinces in the North?

(6) Is it also a fact that on one occasion in the township of Jos 
a shot very nearly killed a child; and that on another occasion 
another shot actually entered a house, only fortunately no one 
was in at the time ?

(c) Could not the authorities responsible adopt other and safer 
measures to deal with stray and unlicensed dogs?

Answer:—
The Hon. the Secretary Northern Provinces : —
(«) The answer is in the affirmative. Every precaution is taken 

to avoid risk to the public.
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First Lagos Member (Dr. C. C. Adentyi-the

0

J

answer
comparison suggested by the Honourable Member is

(b) The answer is in the negative.
(c) The present method is considered safe and satisfactory.

the First Lagos Member (Dr. C. C. Adeniyi-The Hon.
Jones) : —

25. (a) Is there any truth in the report that an outbreak of 
cattle disease in the Sokoto Province, three months ago or there­
about, affected such a large number of herds that the Veterinary 
Officer had to recommend compulsory and free inoculation?

The IIon.
J ones) : —

24. («) Is the Government perfectly satisfied that 3s. fid. per 
week is an adequate, or a reasonable, wage for African mining 
labourers, skilled and unskilled, in the North?

(b) Are the sanitary conditions in and around the mining camps, 
and those under which these mining labourers work, desirable in 
every way and do not call for improvement?

(c) Has any Commission ever sat to enquire into the above 
conditions, into the rate at which these labourers are taxed, and 
into the adequacy, or inadequacy, of their wages?

(<7)*Is there any reason why one such Commission should not be 
set up now?
Answer:—

The Hon. the Secretary Northern Provinces: —

(/?) The rales of their wages are governed by supply and demand 
and by the price of food.

(b) Sanitary conditions are considered to be satisfactory.
(r) The answer is in the negative.
(d) The appointment of a commission is not considered to be 

necessary.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
J ones) : —

23. (<') With the present weekly wage of labourers in the mines 
at the Plateau Province averaging, as alleged, about 3s. 6d. per 
man, is it a fact that, the labourers are taxed for revenue purposes 
at the rate of 5s. per annum?

(b) If it is also a fact that clerks with a salary of £30 per annum 
pay tax at the rate of twopence in the pound, why are labourers 
with the much smaller income of not more than £9 2s. per annum 
paying tax at a rate equivalent to about sixpence halfpenny in the 
pound?

.4 nswer:—
The Hon. the Chief Secretary to the Government: —
(//) The answer is in the negative.
(b) The 

incorrect.
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the outbreak nt

the Government:—

the First Lagos Member (Dr. C. C. Aheniyi-The IIon.
Jones) : —

28. Municipal form of Government being the recognised train­
ing ground for Parliamentary Government, what objections has the 
Government to an increase in the existing number of elected 
representatives in the Lagos Town Council?

The Hon.
Jones) : —

27. (a) When was the last “ Census Dav ”, and what w.".s the 
number of male adults “ of no occupation ” on that day?

(b) Has Government no proposals whatsoever for dealing with the 
question of unemployment so very rife in town?

Answer.-—
The Hon. the Chief Secretary to the Government: —

(n) The 23rd of April, 1931. No information as to occupations 
was obtained in the Lagos census.

(h) Assistance is given for the return of the unemployed to their 
homes.

(b) With the very low price of cattle said to be °^a”lin!; g the 
•present time in the North may not the Jangali tax of ~s. oi s nl.
be modified so as to leave some margin of profit to enati e cattl; 
dealers to pay inoculation fees?

(c) Is it not a fact that the inability to pay for, an^- 
inoculation of cattle contributed very largely to the out rea 
rattle disease referred to above?

.4 ns wer:—
The Hon. the Secretary, Northern Provinces: —
(«) The answer is in the affirmative.
(b) The matter is under consideration.

('■) Tlie answer is in the negative.

The Hon. the First Lagos Member (Dr. C. (’• Adeniyi- 
Jones) : —

26. (a) Is there any truth in the report that Government is 
considering the question of increasing the Police Force and the 
Nigeria contingent of the West African Frontier Force? If so,

(b) For what purpose is the increase being contemplated, and 
what, efl’eet will it have upon the Estimates of Expenditure.

Answer:—
The Hon. the Chief Secretary to

(a) The answer is in the negative.
(b) Does not therefore arise.

the First Lagos Member (Dr. C. C. Aheniyi-
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Answer:—

THE

rise in the service?

0

$

The Hon. the Chief Secretary to the Government:

The question of extending- the representative principle will be 
considered no doubt, when the Council undertakes all the duties for 
which a municipality is generally responsible and is more nearly 
self-supporting.

The Hon. the First Lagos Member (Dr. C. C. Ajdeniyi- 
<Tones) : —

29. What objections has Government to handing over to the 
Lagos Community, or a representative body thereof, the entire 
management of Glover Memorial Hall, and the PaceCourse,. in 
order to give that Community opportunities for a desirable training 
in the management bv themselves and without Government control 
of matters of public interest?

.4 nswer.-—
The Hon. the Chief Secretary to the Government: —

Government is not aware (hat the Lagos community is desirous 
of a change in the constitution of the Board of Management of the 
Lagos Pace Course or of the Board of Trustees of the Glover 
Memorial Hall, as set un respectively under Chapters 60 and 61 of 
the Laws of Nigeria.. Tf the Honourable Member desires tn make 
any proposals on this subject his proper course is by way of motion.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
■Tones) : —

30. (<?) What salary would the Honourable the Director of 
Medical and Sanitary Service recommend for African Health 
Visitors, or Midwives, trained in England and holding Central 
Midiwife’s Board Certificates.

(b) What would be their prospects of a

.4 nswer:—
The Hon. the Director of the Medical and Sanitary 

Service : —

(") It is presumed that the Honourable Member refers to the 
salary of Midwives and Health Visitors who obtain employment in 
Government Service.
.J*- '.s considered that women trained in Nigeria as 1st Grade 
Midwives and Health Visitors receive a training which is as 
generally useful for the service of Government as those who receive 

>eir training in England and that therefore the latter should, if 
they wish to enter Government service, enter upon equal terms to 
those trained in Nigeria i.e., as 2nd Class Midwives at £36-6-£66 
per annum with promotion to 1st Class Midwives at £~2-8-.£112 
per annum.

Women who have qualified in England and who have 
subsequently gained experience equivalent to that gained by 2nd

B



1

[Mar. 6, 1933.Nigeria Legislative18

The Hon.
Jones) : —

32. As clause 203 of Government General Orders appears to 
preclude African Civil Servants of the grade of Second Class Clerks 
(but with salaries of £152 to £176 per annum) from enjoying the 
amenities of the leave periods, free transport, etc., to which they 
would have been entitled had their rise in salary carried with it 
promotion, as to grade, in accordance with their rate of salary, and 
as all such increments are rewards for merit, efficiency, and good 
conduct, to ask whether Government would not be pleased either to 
reconsider that clause, or allow Clauses 206, 584, 588, and other 
clauses granting privileges according to salary to govern conditions 
of leave for these clerks?
Answer:—

The Hon. the Chief Secretary to the Government: —
The Government does not propose to increase the privileges in 

these respects now extended to Second Class Clerks.

The Hon. the First Lagos Member (Dr. C. C. Adf.niyi- 
Jones) : —

33. Will Government kindly lay on the table of this Honourable 
Board for information of Members a schedule of works in 
construction, repairs, and maintenance of roads, bridges, and 
streets, (1) in the Colony proper and (2) the Southern Provinces, 
for the financial year 1932-33, with a statement of the actual work 
done and the expenditure incurred therein up to December 31, 
1932?

Bl

Class Midwives in Nigeria, during their course of service as such in 
Nigeria, should be considered for appointment as 1st Class Midwives 
upon first appointment if vacancies for such posts occur.

Women of higher educational standard who have been trained in 
England, and who do not wish to enter Government service upon a 
comparatively low scale of pay, can be registered in Nigeria as 
Midwives and can then undertake private practice in Midwifery.

(6) Prospects of promotion in the service are the same for all and 
depend upon ability.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
Jones) : —

31. What effect is being given in the service to His Excellency’s 
willingness to advance Africans to higher, or European, posts, and 
to give them facilities to qualify for those posts?
Answer .•—

The Hon. the Chief Secretary to the Government: —
Appointments are made as suitable opportunities occur. 

Secondary education is provided or subsidised by the Government 
and Yaba Higher College is being constructed.

the First Lagos Member (Dr. C. C. Adeniyi-
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Answer:—

1,8955,257
Ibadan-Ejinrin

185200

THE

THE

3,190
88,650

750
600

1,982
59,682

£
Nil.

123
60

Spent to 
Dec. 31st, 1932.

£
Nil.

The Hon. the Director of

Construction of Roads and Bridges 
by P.W.D.

Public Works: —
Estimate 
1932-33.

32 miles.
... 2,633 „

(i) In the Colony 
(ii) Replacing bridges, Benin-Agbor

Road
(iii) Improvements,

Road
(iv) Itu Embankment, improvements
(v) Ikom-Mamfe-Bamenda Road.

Completion of Mainyu Bridge ... 
Maintenance of Roads and Bridges 

by P.W.D.
(i) In the Colony

(ii) In the Southern Provinces 
Mileage of Roads and Streets main­

tained by P.W.D.

(i) In the Colony
(ii) In the Southern Provinces

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
Tonf.s) : —

34. (a) Is it a fact that some Government officials who are 
entitled to Motor-car Allowance are permitted to purchase their 
supplies of petrol from some Government Departments free of duty ? 
If so,

(b)*What class of officers enjoy this privilege? And

(<•) What is the total sum that should have been paid into the 
revenue during the last calendar year had such rebate of duty not 
been conceded ?

« Answer:—
The Hon. the Chief Secretary to the Government: —

(«) The answer is in the negative.
(b) and (c) do not therefore arise.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
Jones) : —

35. (a) Who was responsible for the work on the Roads round 
and about Ogoja Province in respect of which a contractor, Otta 
Ochocha, recently sued the Government and was awarded damages 
of £1,563 6s. 7d. by the Supreme Court?

(Ji) What is the intention of Government as regards recovery 
from him of the amount of money thus lost to the revenue?
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I

!

The Hon. the

Answer:—
The Hon. the Director of Public Works : —

(а) The officers concerned are no longer in the Government 
service.

(б) There was no loss to revenue. The award was for work done.

— — First Lagos Member (Dr. C. C. Adeniyi- 
Jones) : —

36. In view of the economic distress prevailing in the country 
what objections has Government to recommending to. the Town 
Council Authorities a refund to ratepayers on application of half 
the amount paid as water-rate where houses are proved untenanted 
for six consecutive months in any one financial year?

Answer:—
The Hon. the Chief Secretary to the Government : —
The law’ does not provide for such a refund.

Ihe Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
Jones) :—

37. (<i) What is the estimated cost of the Electric Light Depart­
ment Showroom at Broad Street? How much has actually been 
spent up to date? And how much more will be spent to completion?

(b) What proportion of that cost has the Government to bear? 
-What will be the annual cost of maintenance? And who will be 
responsible for it?
Answer:—

The Hon. the Director of Public Works: —
(a) Special expenditure £196.
Expenditure on repairs, etc., £266. The work is complete..
(b) 1 he whole cost is borne by Government. The estimated cost 

ot upkeep including electric current is £59 per annum. The Show-
^le charge of the Electrical Engineer-in-Chief, Public 

Works Department.
The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 

Jones) : —
38. («) How many aliens entered the country during each of the 

calendar years 1931 and 1932, and of what nationality?
W .What safeguards has the Immigration Department against 

undesirable aliens entering the country particularly across the 
various frontiers?

(c) Is there any truth in the report that some of the aliens in the 
country are being financed by Bolshevist Organisations?

Answer:—
The Hon. the Chief Secretary to the Government: —

(a) 1931. 616.
1932. 721.
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Kano (Mr. T.

Medical and SanitaryDirector OF THETHE

there at present in the service, and what

expended and work

(b) Does he consider a 
charged maximum fees?

Answer:—
The Hon.

Service:—

(a) General speaking, about £200.

The list of nationalities is extensive and particulars will be 
supplied to the Honourable Member. French and Syrians 
preponderate.

(b) The Immigration Restriction Ordinance.
(c) Not so far as the Government is aware.

The IIon. the Commercial Member for 
Hepburn) : —

39. (a) To ask The Honourable the Director of Medical and 
Sanitary Service in regard to Clause 2B, Paragraph 12, Part 2 of 
Regulations made under The Hospital Fees Ordinance (Chapter 49), 
what he considers the income of a Non-European should be before 
he is charged the maximum fees?

clerk earning £50 per annum should be

(«) General speaking, about £200. The fee charged depends 
not entirely upon salary of the patient but also upon the service 
rendered which may vary greatly both in time 
performed for individual patients.

(6) It is not considered that, maximum fees should be charged 
to a clerk earning £50 per annum unless exceptional time and 
attention have been given.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
<i ones) : —

40. To ask whether the duties of Assistant Accountant and 
Assistant Storekeeper are such that a larger number of Africans 
than are at present employed may not economically be appointed 
theret* ?
Answer:—

The IIon. tiie Chief Secretary to the Government: —

Yes, Sir, when suitably qualified Africans are available.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
ones) : —
41. (a) How many Senior Assistant Storekeepers and Senior 

Assistant Accountants are there at present in the service, and what 
are their specific duties?

(b) Under present day conditions, to ask whether such posts 
should still continue?
Answer:—

The Hon. the Chief Secretary to the Government: —

(a) There is no post of Senior Assistant Storekeeper or Senior 
Assistant Accountant.

(b) Does not therefore arise.
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the First Lagos Member (Dr. C. C. Adeniyi,

The Hon.
Jones):—

43. (fl) Is there any truth in the report that a European . 
Assistant Accountant of the Marine Department- went on a tour of 
inspection some months ago when there are Auditors in the service 
a. nd in the country?

(b) If the absence of this officer from the office, and the suspension 
of his substantive duties, during- the inspection occasioned no serious 
inconvenience to the department, as was apparently the case, was 
that not a sufficient indication that his post is a redundant one?

Answer;—
The Hon. the Director of Marine: —

(a) The answer is in the affirmative.
(b) The inspection was part of the officer’s ordinary duties.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
Jones) : —

44. (fl) Is it to be understood that the conditions of appointment 
of European Assistant Civil Engineers and Surveyors to the Hail­
way, the Public Works, and the Survey Departments permit of

The Hon.
Jones) : —

42. (a) In how many departments of the Administration are 
Personal Assistants still engaged?

(b) With conditions as they are at present, to ask whether these 
posts are absolutely indispensable?

(c) Is it a fact that in one of the departments a Personal Assistant 
is also Naval Agent as well as Secretary to the Lagos (European) 
Club?

(d) If the post of Personal Assistant be so essential as to be a 
whole-time one, during what periods of the day does this official 
carry out the duties of the other two appointments?

(e) What extra emoluments and allowances does he draw in 
respect of them?
Answer;—

The Hon. the Chief Secretary to the Government : —

(“) One. In the Marine Department.
(b) A post of this or a similar nature is necessary in the Marine 

Department.
(c) No Sir; the Director of Marine is the Naval Agent, but the 

Personal Assistant carries out the routine duties of that office in 
addition to his ordinary duties. He relinquished the duties of 
Secretary to the Lagos Club in March, 1932.

(<f) The duties of Naval Agent are carried out as and when 
required. They involve a considerable amount of overtime work.

(c) An allowance of £60 per annum from Imperial Funds.

the First Lagos Member (Dr. C. C. Adeniyi-
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far as the Railway is

0

mathematics,

on surveys, design and 
■ tenance of roads, and

young graduates from British Universities, or young Surveyors, 
coming out to the country without the necessary practical training 
and experience in practical Engineering or in Surveying?

(b) On what works of utility are they engaged during their first 
and second tours?

(c) What is the average age of the last twelve of the most 
recently engaged of such Engineers and Surveyors, and the dates 
of their appointments?
_(d) What are their academic,(d) What are their academic, or professional, qualifications? 
The year they obtained them? And their initial salary?

(e) What initial salary would Government olfer Africans with 
similar, or superior, British University, or other British, qualifica­
tions, but likewise without experience in practical work? And 
what would be their prospects in the service?
Answer:—

The Hon. the Chief Secretary to the Government : —
(a) Nigerian Railway.—Candidates for Engineering appoint­

ments must have had experience in practical engineering and 
surveying.

(b) , (c), (d) and (e) therefore do not arise so 
concerned.

Public Works Department.—Candidates with at least two years’ 
practical experience of engineering work are preferred, but 
consideration is given to the applications of candidates with less 
than two years’ practical experience.

Survey Department.—Many candidates have already had 
practical experience in surveying in other countries, while others 
have taken practical courses at the University.

(b) In the Public Works Department, o: 
construction of engineering works, mainti 
genqj-al divisional duties.

In the Survey Department, on normal departmental duties 
including all types of practical work.

(c) (i) Approximately 24.
(ii) 7 in 1928.

1 in 1929.
3 in 1930.
1 in 1931.

(<f) All except two, who were articled in 1921 and 1922 
respectively to firms of surveyors for five years, graduated in 
British Universities, mostly in engineering or mathematics, 
between the years 1927 and 1930. Their initial salary on appoint­
ment was £480 per annum.

(e) Initial salary and prospects would entirely depend upon the 
technical and general qualifications of candidates.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
Jones) : —

45.-—Withdrawn.
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nly unoccupied

the First Lagos Member (Dr. C. C. Adeniyi-

Answer:—
The Hon. the Chief Secretary to the Government: —

1’he Honourable Member’s question will be brought to the notice 
ot the lowu Council.

Jones) ■-N’ FlBST LaG0S Membe* (*>»• 0. C. Adeniyi-

Colonv Iaview1of th,e present trade and financial depression in the 
recominon ?' ^ether Government has any objections to 
accent an nJ lUr to . le ^agos Town Council Authorities (1) an 
instalment- ° cluartel’ly instead of half-yearly
resnect of S(jaiU t,le lssue (,t summonses, against defaulters, in 
obtains? t leSe r ’ °nC6 a year instead of twice as at present

The Hon.
Jones) : —

48. Is Government in a position to make a statement of the 
changes, if any, foreshadowed in the Judicial System of Nigeria 
consequent on the recommendations of the Colonial Office Legal 
Adviser following his visit to Nigeria hist year?

The Hon.
Jones) :—

47. («) What is the number of Government (European) 
bungalows unoccupied iu (1) Lagos, (2) Ikovi, (3) Apapa, (4) Ijora, 
(a) Ebute Metta, (6) Zungeru, (7) Calabar and (8) Kaduna 
respectively, at the present time? How long has each been lying 
unoccupied? And what is their present condition?

(b) Are there any officials drawing bush allowance in any of these 
places with unoccupied bungalows? It so, may nothing be done 
to save that amount of bush allowance ?

Aiiswer.-—
1iie Hon. the Chief Secretary to the Government: —

(“). Apart from quarters under repair, or temporarily vacated 
pending the arrival of a relieving officer, the only unoccupied 
quarters in the places named are as follows:— ■

At Apapa fourteen quarters have been vacant for periods varying 
from a few days to over a year. At Ijora one quarter has been 
vacant for a period of seventeen months. At Ebute Metta twenty- 
six quarters have been vacant for periods varying from a few days 
to twenty-one months. Most vacant quarters are in good or fair 
condition: the Honourable the Administrator of the Colony can 
supply the Honourable Member with detailed information if he 
requires it.

(b) No officials are drawing bush allowances in the places named 
except, at Zungeru where there is no unoccupied quarter available.

the First Lagos Member (Dr. C. C. Adeniyi-
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a progress

t on loans for the purchase 
is there any reason why they 
”/ as I believe they are made 

connection with the Government House-

of Africans as Inspectors of Police, which is apparently proving so 
successful in the Southern Provinces, may not be introduced nito 
the Northern Provinces?

forces of the Northern and Southern 
Provinces have been amalgamated, to ask whether the appointment 

AJ  Inspectors of Police, which is apparently proving 
hn xnii 4 li m*n Pv/iirinnno xr 1... ...4 — ...1....__ 1 *

Jones) : —
52. Now that the police

Answer:—
The Hon. the Chief Secretary to the Government: —
The Honourable Member is under a misapprehension in thinking 

that the Legal Adviser of the Colonial Office proceeded to Nigeria 
last year in order to make recommendations in regard to the judicial 
or any other system.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
Jones) : —

49. Do Civil Servants pay any interest
of their motor vehicles? If not, in 
should not be made to do so, especially 
to pay interest on loans in w
Building Scheme?
.4 nswer:—

The Hon. the Treasurer: —
Yes, Sir, with the exception of the Motor Traffic Police.
The second part of the question does not therefore arise.

The Hon. the First Lagos Member (Dr. C. C. Aoeniyi- 
Jones):—

50. To ask whether it would not be practicable for Government 
to introduce Singing Competitions into schools in Lagos, and other 
important towns such as Calabar, Abeokuta, T.jebu Ode, etc., with 
a view to encourage and improve the standard of singing therein ?

Answer :—
The Hon. the Director of Education :—

School Committees will be invited to consider the question.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
Jones) : —

51. («) What are the duties of
(5) When was
(<■) What are t

and how many such officers are there 
departments?
Answer:—

The Hon. the Chief Secretary to the Government: —

Enquiries have failed to establish (he existence of 
officer.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi-

a Progress Officer?
the post first created and why?

the emoluments and allowances attached to the post, 
■” L l,: ' th...e in the service and in what
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the First Lagos Member (Du. C. C. Adeniyi-

Answer:—
The Hon. the Chief Secretary to the Government: —
The necessity for the employment of African Inspectors of Police 

in the Northern Provinces has not arisen. The conditions are of 
coarse not comparable with those in the Southern Provinces.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
•Iones) : —

53. (a) To ask whether the practice does not still continue, in 
places like Kano, Jos, and Zaria, for prospective litigants to first 
take their complaints to the station magistrates, who will eventually 
adjudicate in the matters complained against, ere writs c'f 
summonses can be issued ? If so,

(b) Would Government not take the necessary steps to effect the 
discontinuance of such an obviously undesirable practice?

Answer:—
The Hon. the Secretary, Northern Provinces : —

(fl) The answer is in the affirmative.
(b) This practice is desirable since it is in the interest of the 

masses who are thus given opportunities for guidance and advice 
and may so avoid costly litigation. The practice is of proved value 
in the Metropolitan Police Magistrate’s Courts in London.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
Jones) : —

54. («) To ask the Honourable the General Manager of the 
Railway how many first class passengers travelled by the Nigerian 
Government Railway during the twelve months ended December. 
1932? And how many of these were Government officials who 
travelled on Government or Railway Warrants?

(b) Whether the rate (about fourpence a mile) for first cla.-s fate 
may not be reduced with a view to encourage first class travelling 
and thereby increase the number of first class passengers and the 
revenue derivable therefrom?
Answer:—

The Hon. the Acting General Manager of the Railway : —

(fl) 8,288 exclusive of season ticket holders. Statistics giving the 
number of Government officials and other first class passengers are 
not kept.

(b) There is no intention to reduce the first class fares, as it is 
not anticipated there would be any material increase in the number 
of tickets issued, and the consequent loss of revenue would be 
considerable.

The Hon.
Jones) : —

55. (a) To ask the Honourable the General Manager of the 
Railway for a statement of the number of times the Boat Express
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as

or

not maintained, and 
derived cannot be

(c) The cost per trip or average cost cannot be quoted 
individual train costs are not maintained.

(<Z) In view of the answers to (6) and (c) the question of profit 
loss cannot be answered. The Up and Down Limited Expresses are 
already fully loaded to engine capacity and no further vehicles can 
be attached.

The Hon. the First Lagos Member (Dr. C. 0. Adeniyi- 
Jones) : —

5(1. («) Is it a fact that no African Driver is employed in the 
Baushi Light Railway running between Zaria and Jos?

(b) May not a locomotive service of that nature, with an average 
speed, as alleged, of less than twelve miles an hour be more 
economically driven by African drivers without any impairment 
of its present efficiency? And in view of the necessity for the 
exercise of economy in every department of the Administration,

(c) Would not the Honourable the General Manager of the 
Railway give this matter his earnest attention?

Answer:—
The IIon. the Acting General Manager of the Railway: —

(а) The answer is in the affirmative.

(б) The Zaria-Jos section is a difficult one owing to long 
maximum grades and excessive curvature; a number of trains are 
not vacuum fitted, and it is necessary in the interest of safety to 
employ highly skilled drivers.

(c) The matter is receiving attention.

travelled (1) from Lagos to the North and (2) from the North to 
Lagos during the twelve months ended December, 1932?

(J>) What was the average number of passengers, and the revenue 
derived thereby, per trip?

(c) How much of that revenue was due to officials who travelled 
on Government Warrants, and what was the average cost per trip 
of that service during the above period?

(<7) If the revenue from the running of that express is so small 
as to make the service a dead loss, or a waste, to ask whether on the 
grounds of economy arrangements may not be made for passengers 
who at present travel by the Boat Express to travel by the Up 
Limited Service which leaves Lagos every Monday, Wednesday and 
Friday and which is, it is said, run on lines as comfortable as those 
of the Boat Express?

Answer:—
The Hon. the Acting General Manager of the Railway: —

(«) 20 trips in each direction.
(6) Individual records for each train are 

therefore the number of passengers or revenue 
given.

(c) The cost per trip
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0. AdENiy,First Ligos Member (Db CL

Adeniyi-

to the Government : —

The Hon. the
Jones) :—

5,. To ask the Honourable the Director of Medical and Sanitary 
Service whether an attempt to substitue the Pail System in use ij, 
■Jos tor the Saiga System in Kano, Zaria, etc. where wells form the 
main source of drinking water in the “ native locations ”, is likely 
to be attended with such hardships as to make the attempt 
impracticable? 1 1

Anxircr:—
Ihe Hon. the Director

Service:—

is oraduXeil,15- thf n.e"ative. The pail system of conservancy 
tX i^tSfeL^ p’tU-ed f°r <he Wa’astern in the large 

tne northern Provinces as funds permit.
the First Lagos Member (Dr. 0. C. Adeniyi-

or the Medical and Sanitary

The Hon.
Jones) : —

08. To ask whether Government would not consider the amend­
ment of the law (Chapter 131, sections -1 (i), 16. 17, etc.), and the 
Kegulations thereunder, with a view to remove the restrictions 
against ‘ foreign natives ” in the North so as to enable them, if 
hey so desire, to sell wines and spirits on the same conditions and in 

those areas in which Europeans are allowed to do so?
4 nsirer:—

Ihe IIon. the Chief Secretary to the Government: —
he reply is in the negative. The Nigerian Government is 

•omul in tins matter In Article 4 of the Convention of St. Germain- 
en-Laye, signed on the 10th September, 1919.

Jotos)--W' TnK Fll,ST LaG"S S[EunET{ C‘ ('-

roin'f’rn m°rasl5 £^etn>el 90Vernniellt would not consider the 
WnHl. ,ucl10n .ot t,lp Regulations, which were in operation in the 
“ l.nJ;'111 ,Tlncp!’ ”P to about ten or eleven years ago, whereby 
win.- oTi na-1LeS • Ve aR°wed to purchase.' if they so desire, 
’•'mm nJ** n' 1 townships in practically the same way as
w i l d am y-rla,!s were> and aie still, purchasing them, i.e., 
without the necessity of first obtaining a medical certificate?
answer:—

The Hon. the Chief Secretary

A>c Reply to Question No. 58.

JoneT):—°N THE Fikst ^agos Member <Dr. C. C. Adeniyi- 

of 'the same'facdit'ies'u Pf°yernn’ent would consider the granting 
in the Northern P^ • ‘^^ncan> as «re granted io 'European, Clubs 
of wines and snirit"'"h’ “S re”arda t,le 8aJe and consumption 
being sold? ' 111 1<>se areas where wines and spirits are
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taken.

o

Adeniyi-

Answer:—
The Hon. the Chief Secretary to the Government: —

See Reply to Question No. 58.

14.
16.
15.

in arriving at correct findings in such cases?

Answer
The I Ion. the Chief Secretary to the Government:

(a) 1930.1931.
1932.

(5) The answer is in the negative.
(r) It is not considered to be necessary.

.1 ns mar :—
The Hon. the Director of Marine:

The question is

. as Experts, of Marine Superintendents from 
other of the local shipping companies ever enlisted as 

r on Marine Craft condemned as 
view of the number of craft

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
Jones) : —

61. To ask for a statement of the cost to the revenue, including 
court fees, demurrage, etc., oi the ' 
And what, departmental action, if any, was i 
inquiry into the cause of the collision 
recom men da (ions thereof?

The question is now under negotiation. Tn view of the Report 
of the Supreme Court (Gazette Notice No. 623 in Gazette No. 40 
dated 4th August, 1932) no departmental action was taken.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
J ones) : —

62. («) How many craft belonging to the Marine Department 
were condemned during the calendar years 1930, 1931 and 1932 
respectively,

(6) Are the services, 
one or < ’ 
Members of Boards of Survey 
unserviceable? If not, and in 
condemned from time to time,

(c) To ask whether it would not be advisable to include 
independent Marine Superintendents to assist the Board as Experts

C. C.The Hon. the First Lagos Member Dr.
Jones) : —

63. (a) To ask whether condemned articles, stores or craft, 
belonging to the Marine Department are ever put up for sale by­
public auction? If so.

(&) When and where was the last sale held? If not,
(c) AVhether in future such a procedure may not be adopted as is 

the case with other departments of the Administration?

of the Ajasa-Kumasian collision? 
taken with respect to an 

i or the findings and
! i. 
th.
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Answer:—
The Hon. the Director of Marine:— disposed nf
(«) Condemned or unserviceable craft and ®t°ICTjgar(J of Survey 

in accordance with the recommendations of the 1 • mmen ■> 
dealing with them. Surplus or unserviceable stoie Customs 
to be sold by public auction are handed over eitn . _er[odjp , 
or Public Works Department for disposal at one 0 
auction sales. .

(h) The last consignment of these stores thus dea 1933 
handed over to the Public Works Department m J R ‘ preaeid

(c) It is considered more economical to contin regular
procedure as the above-mentioned departmen s 
machinery for dealing with such matters.

The Hon. the Member Representing
Traders (Mr. S. C. Obianwu):— c •

64. To ask the Honourable the Chief Secretaij foi sfatement 
whether he can lay on the Table of this Councllt‘.’°^(]Pother expenses 
of what it. has cost this Government in transport • . tllP peTjods
to provide local leaves for Government officials <1 n p .i,er 19390 
1930/31, 1931/32 and from the 1st of April to 31st uece

Answer:—
The Hon. the Chief Secretary to the Government •
The statement could only be compiled at the cost ofnp' ot pp 

and labour for which the reduced staff of the lieas . '
made available without delav in public busines . resnePi 
25th August, 1931, no cash expenditure I'-J^^en the subject 
of Local Leave except in very rare cases vhmli have Ued (|)
ot special approval by Government, tlmceis .uv ■ Prior 
travel by Government transport or pay their own exp ■ ■ 
to that time officers were allowed to incur expenditure 0 
cost of travelling for six days, but the greater pai 
travelling was confined to transport by the Railway. ' ‘ 
cash expenditure was largely offset by savings on >. .
Charge Allowances, Transport and Bush Allowances w 11 ■
payable on Local Leave.

The Hon. the Member Representing the 
Traders (Mr. S. C. Obianwu):—

65. Whether in these days of financial stringency, expenditure 
on these local leaves is justified ?
Answer:—

Tur. Hon. the Chief Secretary to the Government :
Local Leave is one of the conditions of service of the large 

majority of European Officers.
The Hon. the Member Representing the Niger African 

Traders (Mr. S. C. ObiaNwu) : —
66. What it has cost this Government in

(a) Building official quarters,
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19.30-31

22,0964,9511931-32

16,5741,481April-December, 1932

one

Furnishing of Official 
Quarters.

Upkeep of Official 
Quarters.

£
6,599

£ 
35,941

■

I 

* Includes upkeep and replacement, and provision o! additional articles in old 
quarters.

The Hon. the Member Representing the Niger African 
Traders (Mr. S. C. ObiaNwu) :—

67. Whether Government does not consider that time has arrived 
when •Government officials should be required to pay rents for

0 Government quarters occupied by them during their stay in 
N igeria ?
Answer:—■

The Hon. the Chief Secretary to the Government: —
0 The provision by Government of free furnished quarters is 

of the conditions of service of European officials.

The Hon. the Member Representing the Niger African 
Traders (Mr. S. C. ObiaNwu):—

68. To give a statement of all Government officials whose 
personal emoluments start from .£960 and upwards, the amount of 
duty pays, seniority pays and or personal allowances attached to 
each of them?
Answer:—

The Hon. the Chief Secretary to the Government: —
The Honourable Member is referred to the copy of the Draft 

Estimates already supplied to him in which the information be 
desires is set out in detail under the various Heads concerned.

(/>) Furnishing official quarters,
(<:) Upkeep of official quarters during the periods 1930/31, 

1931/32 and from 1st April to 31st December, 1932?

An str er:—
The Hon. the Director of Public Works: —

(«) Building Official Quarters. •£
1930- 31  42,711
1931- 32  14,078

April-December, 1932 ... ... ... 555
The above figures include initial furnishing, which averages 

about six per cent of total cost of quarters.
(5) and (c).-
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African1’iie Hon. the Member Representing the Niger

Political

to 31st December,

I

....  -J in.the Political
of this Government during the periods 1J30/31,

Resolutions

The Hon. the Chief Secretary to the Government:—
Sir, I rise io move the following resolution :

“ Be it resolved : That this Council consents to the flrder- 
“ in-Council made by the Governor in Council under 
“ section 12 of the Customs Tariff Ordinance, 1924 
“ (No. 120 of 1924) on the 6th day of February, 1933. 
“ in so far as the said order relates to the Colony and 
“ to the Southern Provinces of Nigeria.”

It is unnecessary for me to read the .Order-in-Council because 
Honourable Members have a copy. Their copy is, however, subject 
to an alteration which I will explain, anil which has been rendered 
necessary by a printer's error. Honourable Members have also 
a copy of the Order-in-Council made in January last. The alter­
ation which is necessary owing io a printer’s error is the deletion 
of paragraph 1 (3) (/I—real silk piece goods, 25 per cent 
ad valorem, and the substitution of (/) for (.7) in paragraph 1 (3) 
(17)—all other, not elsewhere enumerated. 15 per cent ad valorem.

I am sorry to disappoint the Honourable Banking Member by the 
deletion of the additional duties on real silk goods. The mere fact 
that the provision has crept into the Order-in-Council through a 
printer’s error is an indication of the serious consideration which 
was given to the Honourable Member's suggestion at the last

Traders (Mu. S.'c. 6bunw7)7—.........

1931/32 and from 1st April to 31st'j)ceeniber, i932?

/I M.SMCI' :—

Lite Hon. the Chief Secretary to the Government: —

t,le 7C- tl,at Cadets on confirmation become Assistant 
. let Officers it is not practicable to give one total for each of 

l,el.l',lls mentioned 111 the Honourable Member’s question 
M , I J • m1931’ 144 ‘-'allots. "" ,ll(> ;i,sl "I
March, I9.J2, 110, and on the 31st of December, 1932. 71.

I|IE Hox the Member Representing the Niger African 
iraders (Mu. S. C. Obianwu):—
nivm».fslate ,!*?< lsel-v " hat it has cost this Government in 
INP'Jfnt ot gratuities to retrenched officers up to 31st December, 

<4 n .s’ wer:—
The Hon. the Treasurer: —

,,.7 J64’,''’,' -3s' : l”lt s*,nul'l he understood that practically the 
f |l]° C 1 S S\llU rePre.seuls statutory gratuities which would have 
a Jen to have been paid sooner or later in the ordinary course of 

retirement.
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meeting of Council. It is considered that the present 15 per cent 
ad valorem duty on silk is sufficiently high. The fact that silk 
is expensive means that the duty is heavy, and I am sure that the 
Honourable Member would not like to see the use of silk abolished 
in Nigeria.

To return to the Order-in-Council. There is no new principle 
involved in this Order. It is merely supplementary to the Order 
to which this Council consented at its last meeting. The specific 
duties then imposed were an invitation to importers to exercise 
their ingenuity in order to evade them, and it is necessary, and it 
will probably be necessary again to come to this Council in order 
to block up such loop holes as have been suggested to exist. For 
example it has been suggested that if a collar and two pockets 
are added to a coloured singlet on which the duty is threepence, 
it becomes a pullover on which the duty is one penny, on the 
ad valorem basis. This is corrected by the new Order-in-Council, 
and a minimum duty of sixpence on pullovers is imposed.

Similarly it has been suggested that expensive materials like 
cashmeres and serges are liable to the same duty under the present 
Order as the cheapest kinds of woven goods. The opportunity has 
been taken in the new Order to make it clearer that such an 
interpretation of the January Order-in-Council is not admitted.

I will describe now the duties in detail:
Paragraph 1. (1).—The suggestion of the Honourable Member 

for Banking has been adopted by the Government and an 
alternative ad valorem duty of 15 per cent has been imposed upon 
shirts in order to encourage the use of cheap shirts. It is not a 
measure which will appeal to the .Members of this Council.

Paragraph I. (2).—A duty of sixpence or 15 per cent ad 
valorem has been imposed upon pullovers, cardigans, jerseys, 
bathing costumes and similar articles. This is to make it quite 
clear that a pullover is not a singlet.

Paragraph 1. (3).—The more expensive kinds of material are 
now specially enumerated in order that it may be quite clear that 
cashmeres and serges do not fall under piece goods (o) or piece 
g-oods (ft) in the January Order-in-Council.

This Order-in-Council is designed to prevent a leakage of 
revenue, not to create new revenue. There is therefore no estimate 
of the yield from these duties. Sir, I have the honour to move 
the resolution standing in my name.

The Hon. the Comptroller of Customs:—
I beg to second the motion.

The Hon. the Banking Member (Mr. L- M. Herapath):—
your Excellency, if I may, as my name has been mentioned in 

connexion with the introduction of this Order-in-Council, I should 
like to thank the Honourable the Chief Secretary to the Govern­
ment for the compliment he has paid me in giving me to 
understand that my suggestions at the last meeting of the Council 
at any rate gave the Government seriously to think.

o
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ly

I

His Excellency:—
They always do.

The Hon. the Banking Member (Mr. L. M. Herapath) 
q.^?tll()regn<l <0 deletion of the duty on real silk, I can 

,n°nouraW? ’he Chief Secretary that I am neither 
nor surprised. If of course the addition of the words 

wpit* rhLt? 1 i • i aPP®ar t° encourage Honourable Members |0 
shirts will n" k*!! do n°l altogether agree, because cheaper 

Tenue nfPf ably ?'Ue from cheaPer places, but so long as the 
worry about h’S 17 gets its ’““pence, that is all I have to 

silk ?nnoTt.agree with the deletion of the 25 per cent duty 
silk, hut I have no strong views about it. I. i- .. - “t~" 
Gov eminent but I do not like to hear it suggested

^i8,^ the Honourable the Chief Secretary that T am 

time. ' ” ’ ............ .. ..............................

rhe resolution was adopted.

The Hon. the Treasurer:
Sir, I beg to move 

one i— 
Finance Committee.

The Hon. the Deputy Chief Secretary to the Government:—

„ - ------  that the resolutions following, down to the
immediately preceding item 11 Bills, be referred to the

and Orphans’ Pension (Amendment) Ordinance, 
1933.

On the motion of the Honourable the Attorney-General seconded 
by tile Honourable the Treasurer, a Bill entitled “ The Widows’ 
and Orphans’ Pension (Amendment) Ordinance, 1933 ” was read 
a first time, and the Honourable the Attorney-General gave notice 
that the second reading of the Bill would be moved at a subsequent 
meeting of the Council.

cl

w — - -r °n 
It is a matter for the 

1 from the 
vllIcl  - wholly

and solely responsible for the introduetionCof’fresh duties at this

I beg to second the motion.

His Excellency
I think it is fairer to the Council to be able to take these measures 

first in Finance Committee where they can ask any questions they 
like, and then come here prepared and knowing the subject before 
they are asked to vote upon them.

Bills.
The McFarlane Pension Ordinance., 1933.

On the motion of the Honourable the Attorney-General seconded 
by the Honourable the Treasurer, a Bill entitled “ The McFarlane 
I ension Ordinance, 1933 ” was read a first time, and the 
Honourable the Attorney-General gave notice that the second 
reading of the Bill would be moved at a subsequent meeting of the 
Council.

The Widows’
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subsequent

The Registration of

The Criminal Procedure (Amendment) Ordinance, 1933.
On the motion of the Honourable the Attorney-General seconded 

by the Honourable the Actins' Secretary, Southern Provinces, a 
Bill entitled “ The Criminal Procedure (Amendment) Ordinance 
1933 ” was read a first time, and the Honourable the Attorney- 
General save notice that the second reading of the Bill would be 
moved at a subsequent meeting of the Council.

The Immigration Restriction (Amendment) Ordinance, 1933.
On the motion of the Honourable the Attorney-General seconded 

by the Honourable the Director of Public Works, a Bill entitled 
“ The Immigration Restriction (Amendment) Ordinance, 1933 ”

The Ordinances Authentication (Amendment) Ordinance, 1933.
On the motion of the Honourable the Attorney-General seconded 

by the Honourable the Deputy Chief Secretary, a Bill entitled 
“ The Ordinances Authentication (Amendment) Ordinance, 1933 
was read a first time, and the Honourable the Attorney-General 
gave notice that the second reading of the Bill would be moved at 
a subsequent meeting of the Council.

United Kingdom Patents (Amendment) 
Ordinance, 1933.

On the motion of the Honourable the Attorney-General seconded 
by the Honourable the Comptroller of Customs, a Bill entitled 

The Registration of United Kingdom Patents (Amendment) 
Ordinance, 1933 ” was read a first time, and the Honourable the 
Attorney-General gave notice that the second reading of the Bill 
would be moved at a subsequent meeting of the Council.

The Anatomy Ordinance, 1933.
On the motion of the Honourable the Attorney-General seconded 

by the Honourable the Director of the Medical and Sanitary 
Service, a Bill entitled “ The Anatomy Ordinance, 1933 ” was read 
a first time, and the Honourable the Attorney-General gave notice 
that the second reading of the Bill would be moved at a subsequent 
meeting of the Council

Tiie Forced Labour Ordinance, 1933.
On the motion of the Honourable the Attorney-General seconded 

by the Honourable Colonel Rowe (Commissioner of Lands), a Bill 
entitled “ The Forced Labour Ordinance, 1933 ” was read a first 
time, and the Honourable the Attorney-General gave notice that 
the second reading of the Bill would be moved at a 
meeting of the Council.

o The Cinematograph Ordinance, 1933.
On the motion of the Honourable the Attorney-General seconded 

by the Honourable the Director of Fducation, a Bill entitled “ The 
Cinematograph Ordinance, 1933 ” was read a first time, and the 
Honourable the Attorney-General gave notice that the second 
reading of the Bill would be moved at a subsequent meeting of the 
Council.
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was read a first time, and the^ Honourabh the^At be 

gave notice that the second reading ot tne 
a subsequent meeting of the Council.

The Lagos Township (Amendment) OrdINA^c^’ sec , , 
On the motion of the Honourable the AttorColony, a Bid 

by the Honourable the Acting Administrate nr(]inance, 1933 ” 
entitled “ The Lagos Township (Amendme ) orney-Geiieral 
was read a first time, and the Honourabk 
gave notice that the second reading or vne 
a subsequent meeting of the Council.
The Tobacco and Cigarettes Excise Duties seconded

Ou the motion of the Honourable the Att01“®J a Bill entitled 
by the Honourable the Director of .^^'nrdiivince, 1933 ” was 
“ The Tobacco and Cigarettes Excise Duties * (jeneral gave 
read a first iime, and the Honourable Attorney a
notice that the second reading of the Bill 
subsequent meeting of the Council.

The Townships (Amendment) Ordinance, 1933.

On tlie motion of the Honourable the Attorney Vonv a It;)]
by the Honourable the Acting Administrator of 1933 ” was
entitled “ The Townships (Amendment) Ordinal,„,.’(qeI1eral "are 
read a first time, and the Honourable the Attorney-Geneial are 
notice that, the second reading of the Bill would be moved at a 
subsequent meeting of the Council.

The Liquor (Amendment) Ordinance, 1933.
On the motion of the Honourable the Attorney-General seconded 

by the Honourable the Secretary, Northern -Provinces, . 1 1
entitled “ The Liquor (Amendment) Ordinance, 1933 was read a 
first time, and the Honourable the Attorney-General gave notice 
that the second reading of the Bill would be moved at a subsequent 
meeting of the Council.

The Customs Tariff (Amendment) Ordinance, 1933.
On the motion of the Honourable the Attorney-General seconded 

by the Honourable the Comptroller of Customs, a Bill entitled 
The Customs Tariff (Amendment) Ordinance, 1933 ’ was read a 

first time, and the Honourable the Attorney-General gave notice 
that the second reading of the Bill would be moved at a subsequent 
meeting of the Council.

The Medical Practitioners

nance, 1933.
On the motion of the Honourable the Attorney-General seconded 

by the Honourable the Director of the Medical and Sanitary 
Service, a Bill entitled “ The Medical Practitioners and Dentists 
(Amendment) Ordinance. 1933 ” was read a first time, and tlie 
Honourable the Attorney-General gave notice that the second 
reading of the Bill would be moved at a subsequent meeting of the 
Council.
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•The 1933-34 Supply Ordinance, 1933.
On the motion of the Honourable the Chief Secretary to the 

Government seconded by the Honourable the Treasurer, a Bill 
entitled “ The 1933-34 Supply Ordinance, 1933 ” was read a first

The Labour (Amendment) Ordinance, 1933.
On the motion of the Honourable the Attorney-General seconded 

by the Honourable the Director of Marine, a Bill entitled “ The 
Labour (Amendment) Ordinance, 1933 ” was read a first time, and 
the Honourable the Attorney-General gave notice that the second 
reading of the Bill would be moved at a subsequent meeting of the 
Council.
The Railway Provident Fund (Amendment) Ordinance, 1933.

On the motion of the Honourable the Attorney-General seconded 
by the Honourable the Acting General Manager of the Railway, a 
Bill entitled “ The Railway Provident Pund (Amendment) 
Ordinance, 1933 ’ ’ was read a first time, and the Honourable the 
Attorney-General gave notice that the second reading of the Bill 
would be moved at a subsequent meeting of the Council.
The Public Oeeicers’ Guarantee Lund (Amendment) Ordinance, 

1933.
On the motion of the Honourable the Attorney-General seconded 

by the Honourable the Treasurer, a Bill entitled “ The Public 
Officers’ Guarantee Pund (Amendment) Ordinance, 1933 ” was read 
a first time, and the Honourable the Attorney-General gave notice 
that the second reading of the Bill would be moved at a subsequent 
meeting of the Council.

The Polded Woven Goods (Amendment) Ordinance, 1933.
Ou the motion of the Honourable the Attorney-General seconded 

by the Honourable the Comptroller of Customs, a Bill entitled 
“ The Polded Woven Goods (Amendment) Ordinance, 1933 ” was 
read a first time, and the Honourable the Attorney-General gave 
notice that the second reading of the Bill would be moved at a 
subsequent meeting of the Council.

'ffiiE Printing Presses Regulation Ordinance, 1933.
Ou the motion of the Honourable the Attorney-General seconded 

by the Honourable the Senior Resident, Ilorin Province, a Bill 
entitled “ The Printing Presses Regulation Ordinance, 1933 ” was 
read a first time, and the Honourable the Attorney-General gave 
notice that the second reading of the Bill would be moved at a 
subsequent meeting of the Council.

The 1931-32 Supplementary Supply Ordinance, 1933.
On the motion of the Honourable the Treasurer, seconded by the 

Honourable the Deputy Chief Secretary, a Bill entitled “ The 
1931-32 Supplementary Supply Ordinance, 1933 ” was read a first 
time, and the Honourable the Treasurer gave notice that the second 
reading of the Bill would be moved at a subsequent meeting of the 
Council.
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time, and the Honourable the Chief Secretary to the Government 
gave notice that the second reading of the Bill would be moved at a 
subsequent meeting of the Council.

Motion.
On the motion of the Honourable the Chief Secretary to the 

Government, seconded by the Honourable the Treasurer, the follow. 
ing motion was carried unanimously: —

That the Estimates for 1933-34, which were laid on the 
table to-day be referred to the Standing Committee 
of Finance.

The Council adjourned at 10.40 a.m.. sine die.



Wednesday, 8th March, 1933.

PRESENT.

Official Members.

Pursuant to notice the Honourable the Members of 
the Legislative Council met in the Council Chamber, 
Lagos, at 10 A.M. on Wednesday the 8th March 1933.

The Honourable Mr. E. R. J. Hussey, 
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^3}

was the flogging ordered?

Prayers.
His Excellency the Governor opened the proceedings o{ 

Council with prayers.
The Minutes of the meeting held

having been printed -----

CMar-H

Questions.

The Hon. the First Lagos Member (Dr. C. C. Ai)en. 
Jones):— •

1. («) To ask the Honourable the Administrator of the ColOn 
(Acting) for a statement of the actual quantity and ynlue of pe< 
(1) lost, and (2) charged to waste1, m the Lagos Town CouJ 
during each of the calendar years Idol ana

(6) What is the cause of the loss,, or leakage?
(c) If leakage, in what receptacle is the petrol of that department

kept? 1
(d) What was the difficulty in the way of stopping the leakag,; 

And
(c) What steps have been taken to remedy that difficulty?
(/) If loss, on whom lias responsibility been fixed? And
(</) What action has the department taken in the matter?

Answer:—
The Hon. the Acting Administrator of the Colony: —
(а) A deficit of "91 gallons of petrol was discovered by t]le 

Board of Survey held on the Stores of the Lagos Town Council on 
the 4th January, 1932. This was attributed to ullage and 
evaporation. After enquiry, this explanation was accepted and 
the value amounting to £8 14s. 9d. was written off.- There was no 
loss of petrol in the year 1932.

(б) to (g) are either answered by the reply to (a) or do not arise.

The Hon. the First Lagos Member (Dr. C. C. Adenih. 
J ones) : —
. .2- (") Will the Lieutenant-Governor, Northern Provinces 
kindly state whether it is true that one Victor Eluaka, a native of 
Asa ba and a tailor by trade, was flogged in the open market at 
Bukuru in the Plateau Province bv order of an Administrative 
Officer because he (Eluaka), failed to pay his tax in time? If so,

(b) Mho was the Administrative Officer who ordered the 
flogging?

/Ji H?.der what law of the Protectorate
W n hat was the amount owing?
(e) How long at the time of flogging was payment overdue?
(/) Is the Administrative Officer still in Nigeria?
\ff) ia was Ins explanation for ordering the flogging?

c o ’ ’ 1 on the 6th March 
 md circulated to Honourable Member’s 

taken as read and confirmed.
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in training at

in the service of the Railway Department at

Answer:—
The Hon. the Secretary, Northern Provinces: —
Your Excellency has been informed that the flogging was 

inflicted, not by the order of an Administrative Officer, but by the 
order of the Alkali at Bukuru, and Your Excellency has directed 
that further close enquiry shall be made into the case.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
Jones) : —

3. (fl) Referring to the recommendation of Lieutenant-Colonel 
Hammond in his Report on the Railway System of Nigeria in 1924, 
under paragraph 235, page 151, to ask the Honourable the General 
Manager of the Railway (1) how many Africans have been trained 
for the Mechanical, the Engineering, the Traffic, and the Clerical 
Branches, respectively, of the Railway Department in the Northern 
Provinces, and (2) how many have been trained as Engine Drivers 
and Platelayers; in the Locomotive and Engineering Branches in 
the Southern Provinces?

(b) How many Africans of (1) and (2) above are 
the present time?
Answer:—

The Hon. the Acting General Manager of the Railway : —
(a) (1) Mechanical.—As there are no workshops in the Northern 

Provinces, African mechanics are trained at Ebute Metta and 
Enugu.

Engineering.—Three Platelayers.
Transportation.—

Drivers.-—There is no school for training drivers in the 
North, all drivers are trained at the Ebute Metta school.

• Station Staff.—39 in various grades.
Clerical.—The clerical staff are recruited in accordance with

o General Service Orders, there is no special training 
other than that given in departmental offices.

(2) Engine Drivers—50.
Platelayers—4.

(b) (1) In the Northern Provinces: —
Station Staff—4.

(2) In the Southern Provinces: —
Engine Drivers ... 24 
Station Staff ... 20 
Platelayers............ 8

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
Jones) :.—

4. (o) How many of the 39 apprentices who were beino- 
trained at the beginning of the year 1924 have completed their 
training?

(b) How many of these have been employed by the Railway 
Department? And

(c) How many are 
present ?
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Answer.*'—
The Hon. the Acting General Manager of the Railway
Complete records of training and employment after. conip]ey 

of training were not maintained prior to the assumption of J1|t 
of the present Chief Mechanical Engineer and it is therefJ 
regretted that the Honourable Member s question, cannot L 
answered fully. Thirteen of the thirty-nine apprentices are 
known to be employed in the railway workshops.

The Hon. this First Lagos Member (Dr. C. C. Adeniyj. 
Jones)

5. (a) Were the 12 Scholarships referred to in paragraph 
74, page 46, of Lieutenant-Colonel Hammond s Report awarded for 
the training of native stall in the Locomotive Branch of the 
Railway? If so,

(6) Will the Honourable the General Manager kindly gjVe 
results of the Scholarships, and state whether the successful 
candidates were apprenticed and how many are now employed under 
the Railway Department?
Answer;—

The Hon. the Acting General Manager of the Railway : —
(«) The Honourable Member is referred to the reply to Question 

52 at the tenth Session of the Legislative Council held during 
February, 1932.

(5) Of the nine scholarship apprentices still under indenture at 
the date of the reply quoted seven are employed in the Workshop 
and the remaining two have not completed their apprenticeship.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 
Jones) : —

6. («) To ask the Honourable the General Manager what steps 
nave been taken since 1924 upon the recommendations made by 
ijieutenant-Colonel Hammond with reference to the Running Staff, 
under paragraph 52. pages 32 and 33 of the Colonel’s Report, to 
oMam a saving of £20.000 and £25,000 a year on the cost of the 
establishment of European Drivers? And

(5) With what results?
Answer:—

The Hon. the Acting General Manager of the Railway: — 
iqou e ?ym^er. of European drivers is ten per cent less than in 
n , 1 1 311 In.crease °f seventy per cent in the route mileage so that a large saving has been effected.

Jones’)-—™' THE FiEST L'gos MemI)er (Dr. C. C. Adeniyi- 

with PassenoZr Trnffi /"J ®a^wa5' collisions in connection th? w ’ and hunting, during

(b) How many collisions have there been ?



Mar. 8, 1933.] Council Debates. 45

s.

... £20,74] 6 11Total

The approved reconstruction work has been completed.

(«) 1928-29
1929-30
4930-31

d.

7
9

(c) What has been the cause of the collision, the cost of the 
damage, and on whom has responsibility been fixed, in each case?
Answer:—

The Hon. the Acting General Manager of the Railway: —
(«) Yes, Sir.
(6) Five, all goods trains.
(c) 1—Driver leaving station without staff.

2—Drivers losing control of train entering stations.
2—Drivers admitted on to lines which were not clear, and 

within station limits.
Enquiries were held in each case and the stall at fault were 

punished. It is not possible to give costs of repairing damage due 
to accidents.

These figures refer to major accidents only.
The Hon. the First Lagos Member (Dr. C. C. Adeniyi- 

Jones) : —
8. («) How much was spent up to December 31, 1932 on, what 

was the position then of, the Warri-Sapele Road under construction, 
and what is the position now?

(6) Who was the woman employed sometime ago as contractor on 
that work? What experience has she of that class of work? What 
was the total amount drawn by her from public funds in respect of 
her services? And why was she employed at all?
A nswer:—

The Hon. the Director of Public Works: —
£

8,796 11
8,664 19
3,279 15

The approved reconstruction work has been completed. Further 
improvement is being effected by normal maintenance methods. 
The road was kept open throughout the last rainy season, and there 
are now no seasonal traffic restrictions.

(b) Mrs. Alero Egbe.
construction of mud houses for road-camps and for the transport of 
stone, and is sufficiently experienced to do such work efficiently. 
The total amount drawn by her in respect of her services was

She was employed as a contractor for the 
for road-camps and for the transport of

The total amount drawn by her in respect of her services 
£238 15s. Od. She is known locally as a reliable contractor.

The Hon. the Second Lagos Member (Mr. E. 0. Moore): —
9. (<i) Whether the attention of the Honourable the learned 

Attorney-General has been invited to the concluding portion of His 
Honour Mr. Justice Webber’s recent judgment on an interlocutory 
motion re Rex versus Akerele wherein the learned Judge laid it



46 [Mar. 8, 1933.

opinion of Government Mr. Carr 
. "/’.a as Resident of the Colony
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down that an accused person, under the existing law in Nigeria 
has no choice between being tried summarily on a charge, however 
grave, by the Magistrate and having his ease committed for trial 
on an information?

(b) As this is a matter which vitally affects the right of an 
accused person whether the Attorney-General will not make such a 
provision in the Criminal Procedure (Amendment) published for 
the 1st time in the Nigeria Gazette of the 23rd of February, 1933, 
so as to give an accused person such a choice thereby bringing it 
into line with the practice which obtains in England ?

Answer.-—
The Hon. the Chief Secretary to the Government: —
The case to which the Honourable Member's question refers is 

still snh judice.

The Hon. the Second Lagos Member (Mr. E. 0. Moore): —
10. (n) Whether the intention of the Nigerian Railway 

Management to fence in all Railway lands adjoining Suru Lere 
Village by the end of June next, thereby practically cutting off all 
houses erected near the Railway Siding, has received the approval 
°t Government?

(o) If so whether Government will not take such necessary step 
the construction of proper roads so as to prevent great 

^convenience and hardship which such “ cutting off ” is bound 
o cause to the residents of Suru Lere, who for the past several 

.'ears have enjoyed unimpeded ingress and egress?
Answer:

The Hon. the Chief Secretary to the Government :
(") It is the intention of the Railway to fence in Railway lands 

' J<IIni,|g Suru Lere on or after the 30th of June, 1933, in order to 
f„e'ein *resPass and avoid accidents. The matter has not vet been 

rinally referred to Government.
; ^be matter will receive the attention of Government.

Trying^01* THE ^0SnrEHCIAL Member for Lagos (Mr. R. ?•

j. Vi, as? 'jbether the attention of Government has been drawn
P i'<j'1erT>e<.‘M^cks ’n T’be Lagos Daily News on Mr. Henry 

contain V- 'es'denl of the Colony, and particularly to those 
193,3? tHe ,SS“eS nf De('ember Gt, 1932, and February 19th, 

Answer:—
The Hon. the Chief Secretary to the Government: —
I he answer is in the affirmative.
The Hon. the Commercial Member for Lagos (Mb. R. F. 

Irving) : —
12. To ask whether in the opinio,, 

misused m any way his official position
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in his dealings with the late Prince Eshugbayi, and whether, as 
alleged in the paper quoted, he wilfully misinterpreted certain 
statements and misled the Government?
Answer:—

The Hon. the Chief Secretary to the Government: —
No, Sir. In all his dealings with Eshugbayi Mr. Carr acted on 

the personal instructions of and with the full approval of the then 
Governor and there is no foundation whatever for the suggestion 
that he misused his official position, misinterpreted any statements, 
or in any way misled the Government.

Resolutions.
The Hon. the Chief Secretary to the Government
Sir, I rise to move the following resolution : —

“ Be it resolved : That this Council consents to the Order- 
“ in-Council made by the Governor in Council under 
“ section 12 of the Customs Tariff Ordinance, 1924 
“ (No. 20 of 1924) on the 7th day of March, 1933, in 
“ so far as the said Order relates to the Colony and to 
“ the Southern Provinces of Nigeria.”

A copy of the Order is in front, of each Honourable Member. 
It. is supplementary to the January Order-in-Council and to the 
Order to which this Council consented on Monday. “ Rents ” 
I am informed are odds and ends, bits and pieces of cloth. They 
may be triangular, they may he circular. They are subject to 
specific duties of Jd., IJd., 3d., 4d. and various odd sums per 
square yard. It is obviously not possible to measure these odds 
and ends to find out their exact areas and then calculate the 
necessary eighths of a penny that ought to be paid, particularly 
so when it is realised that fents are imported in bales. Equally 
obviously it is not fair to the Government that the flat 15 per cent 
ad. valorem rate should be imposed upon fents because that would 
be inviting importers of cloth on which say &d. is due, to cut this 
cloth info five yard strips and import it as fents, and pay say }d. 
instead of Jd, There was no appreciable trade in fents last year, 
and there has not really been any appreciable trade this year, 
but it is thought to be wise to remove the temptation from 
importers. A duty of sixpence per pound is therefore imposed on 
fonts. Sir, I beg to move the resolution standing in my name.

The Hon. the Comptroller of Customs :—
I beg to second the motion.
The resolution was adopted.

The Hon. the Acting Secretary, Southern Provinces:—
Sir, I rise to move the following resolution : —

“ Be it resolved : That this Council consents to the grant 
“ of the sum of £25,000 from loan funds towards the 
“ cost of the Waterworks Scheme for Abeokuta City.”
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“ Be it

■r for the Egba Division (Mr- $•

n,at a sum of £500,000 « Honourable Members are aware tn* < phe urp08e i
appropriated in the Loan Ordinance i he {oun<Is
waterworks schemes. Details of t|lp 4 on t.be last page of t ■ 
out in the Appendix to Estimates, 193> ? that tlie schemes » 
Draft Estimates. Your Excellency des Council for th
prepared shall be laid on the table of tins
information and approval of Honourable x fion was give:

In the present case, that of Abeokuta, the in ^ag ]aid oi
in the form of Sessional Paper No. 14 tiojl was take:
the table in June last year, but no forma. Sessional P»P' 
at. that time. It will be seen by reference to ha^{e;reucP to ft 
that the Waterworks Scheme was adopted POlubincd scheffi 
combined Water and Electricity Scheme. . discussions hav 
has been under discussion ever since, out " • ' is can t>
not yet reached the stage at which con Crete 1 1 way c
submitted. There are considerable difficulties ^jer hand ft 
financing a scheme of such magnitude. On ,,]e and ft
waterworks scheme is within the resources ot tin 1 1 ,osed t
Native Administration of Abeokuta, and it is i l^)e e]ectri 
proceed with the waterworks scheme independent y 1 ,ut to th 
light scheme. Honourable Members arc asked o i1 rri,ere is " 
grant of £23 000 from Loan Funds for this P111'P°se’,1 ? people c 
doubt that the scheme will be of great benefit to tne i 
Abeokuta.

The Hon. the Membei
Pearse)

I rise to second the motion.
The reiolution iras adopted.
The Hon. the Director of Public Works
Sir, I rise to move the following resolution:— gra)1

resolved-. That this Council consents t° ,,fs th 
ot the sum of £10,515 from loan funds gnUg 

, ™,sl °.f. improvements in the Lagos •' 
Electricity Scheme.” , devote

Of the total amount concerned, Sir, £5,435 is to g (h 
to Lagos- £3,~9q of this is for the purpose of coni ,eJ!sar 
third high tension underground cable, with 1110 . Carte
additional switch hoards. The section of this cable ov 
Bridge ami its approaches was laid when the bridge • powel 
and it 18 “ow desired to connect the one end to t ie 
Station at Ijora ami the other to Ajele Square sub-stat 0 abl 
posit'01) 18 ,'.lal neither of the two existing cables ' 1)reaj, 
of dealing with the present loa(1 an(1 in the event of a. 
down 111 onP nt fbem it would be necessary to limit hglj 
stipl’1?*. a“4‘L contro1 . very strictly power supplies- ( 
regard to the age of these cables, io the condition 
,,round m " ,'IPV are laid and to the possibility nf ( c 
r effecting iepairs-.parts of the cables are now deepl.V 
mder tb.e r^1,ned !and-it is no longer considered desnabl 

- , take the i - , nor is it falr to consumers to take the 1 - • 
dis°rSa“lsatlon whlpb might be entailed by a breakdown.
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comparable basis, of 
to £60,011 for the 

~ in the month 
very conservative

A sum of £1,440 is required for extensions to the low tension 
distribution system to serve new consumers, and £700 for 
improvements io the system to meet the increasing loads. Eleven 
hundred new consumers were connected to the system in 1932, 
the total number at the end of the year being 3,549. It is 
estimated that 950 additional consumers will be connected in 
1933-34.

The domestic consumption on the penny rate, that is to say the 
consumption over and above the normal lighting load, rose from 
631,000 units in 1931 to 861,000 units in 1932, a rise of 37.8 
per cent. The estimate for 1933-34 is 1,150,000 units, a further 
rise of 33 per cent. The total number of units generated in 
Lagos was about four millions in 1931, five millions in 1932 (an 
increase of 250,000 over the estimate) and is estimated to be 
about five and a half millions in 1933-34. With regard to 
revenue, this was down by £2,000 in 1931-32 due to the substan­
tial reduction in charges for current. The revenue this year is 
expected to rise by very nearly £7,000, and it is anticipated that 
there will be a further rise next year, on a c 
another £3,000, bringing the total revenue t 
next financial year. As we collected £5,218 7s. 3d. 
of January it seems very probable that our 
estimates will again be exceeded.

I should add that notwithstanding the rises in consumption 
and revenue the running costs expenditure for the next year is 
estimated at £460 less than in 1932 and £31 less than in 1931, 
so that the increase of revenue which is derived from the under­
taking may, subject to some adjustment, be regarded as additional 
net. profit.

The Hon. the Administrator of the Colony
1 beg to second the motion.
The resolution was carried unanimously.
The Hon. the Director of Public Works:—
Sir, I rise to move the following resolution : —

“ Be it resolved: That this Council consents to the 
“ appropriation of £5,000 from the unappropriated 
“ balance of £5,216 remaining in the 1923-27 Loans 
“ to be spent on the erection of five public tank 
“ latrines in Lagos.”

Following, Sir, the decision to defer- the construction of the 
Lagos sewerage scheme, consideration was given io other methods 
of improving sanitation in Lagos, and authority was obtained 
to erect at Ebute Ero, near the Lagos end of Carter Bridge, a 
special type of public latrine. This building is of a type which 
has been much used in India in places where a sewerage scheme 
is not available, and is similar in principle to the buildings 
which have been used for some years now at the Marine Dock­
yard, Apapa, and at Iddo. It comprises an ordinary 18 seat 
latrine, adapted to local requirements and worked in conjunction 
with a. tank in which the discharge from the latrine is broken 
down and partially purified. The building supersedes an old

D ’
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(Mr. G. Graham

’P,.lp , ll°no,,rable Member ^has

-I a very large one.
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bucket latrine from which 45 buckets were removed every night: 
it has been in operation since last August and has proved satis, 
actory and popular. The discharge from the latrine is taken 

through a pipe into the lagoon and'so far. there is no sign of it 
visible or otherwise.
...A8? re8iultx of ,llis experiment consideration was given to the 

auer ami i Is llow (bought <))at suifable sites may be found 
nrovbdnn e.!"ii,Pen additional latrines of the same type. The 
i,,,..i.„i ? • 1Pse brines would enable nearly all the insanitary

would r»l '"P? 011 LaS°s Island to be done away with, ami 
removed 1 v H y n.Parlv one ha,f the nu,n,,er of buekp,s io he 
nrovision i !i San,tary Tramway. Consent is now asked to make 
■idd tint "r. le erection of five of these new buildings. 1 would 
will be *l,e reduction of buckets to be removed there
disposal costs',,1S" ela,l'e savin" conservancy collection and

bpg to move the resolution standing in my name.

The Hon. the Director of Medical and Sanitary Service:—
1 b<* l<> second the motion.

Mih-^I°n ^*rt* I,aS0s Member (Mr. T. A. Doherty):— 

construction of'th ’ " 'here will be any difference in the 
Honourable proPnse,l new latrines from the one which the 
Ero? D‘reP‘or "f |,»bHc Works has described at Ebute

Ithfsthe.Director of Public Works:-

size and tvn'e of 'd*" S!>’V ,bnl ,bl> buildings will be of the exact 
fit Hmm in f;li.; 'le. already erected, as we shall have to 
sites, but |h(> 'nr;,, • I. *‘°ns'deration the peculiarities nf the

P e “ CaSPS Wil1 rP"li"'" tIlC sa",e'

‘tSM ;'lcmber (Mr- T' A' Doherty):— 
S—N- oi K,!-

His Excellency.—
That will be considered.

Paulh—°n- the Commercial Member for Calabar

J should like to L-
"■aaicipal character .J®?8"1 to the peculiarly
mn, the Lagos Town r popular building to what extent if o» .the loan, or i? Vnv ' V“ arP 'oniribufe to the invest 
which "e are now”asked p>'maI'f 'i P°"t<,iibnItp (o"ards the "gram

The Hon. the Chief Lt ” L°“" 1 ’""L
I understand tha/tS t0 the Government :-

but wdl not contribute intVreStPay^hp aOmplet® of 
doubtless observed that tl>J • , -•

The retohitim, lnv°lve'l notr.^,ltloll was carr.ed iinan 
nl
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Service.Name.

£ d.8.

100 0 0

0200 0

385 0F. D. Bellow 0

C. Me. fhornhill 561 0 0

10 0 0

50 0 0

36 0 0

... 26Kaura 42 0 0

Carried forward ... 1,684 0 0

Amount of 
Gratuity.

. Widow of the late 
Mr. F. R. J.
Money

Relatives of Con­
vict No. D. 475
Oyeku

Estate of the late 
Mr. F. C.
N wokoye

M. Zaberma

The Hon. the Treasurer:—
Sir, I beg to report the six resolutions standing in my name on 

pages 2, 3, 4 and 5 of the Order of the Day. They have been 
submitted to the Select Committee who recommend them for 
approval by this Council. I will now proceed to move them one 
by one.

Sir, I move the following resolution : —
“Be it resolved: That this Council approves the sum of 

“ £4,279 Is. 4d. in respect of the amount of ex-gratia 
“ and compassionate gratuities awarded to non- 
“ pensionable employees and to dependents of 
“ non-pensionable employees during the period from 
“ 30th of June, 1932, to date for long and faithful 
“ service as set out in the following schedule.”

SCHEDULE.

Widow of the late 
Mr. T. H.

Mclsack

Compassionate gratuity awarded 
in respect of the late Mr.

■ Mclsack’s 3 years service as 
Bridge Construction Engineer, 
Carter Bridge.

Compassionate gratuity awarded in 
respect of the late Mr. Money’s 
31 years’ service as Sanitary 
Inspector.

10 years’ service as Accountant 
and Storekeeper, Carter Bridge 
Construction.

11 years’ service as District Engi­
neer, Railway Capital Works.

Compassionate gratuity awarded 
in respect of Oyeku’s death at 
Degenia as a result of injuries 
sustained while employed on 
prison labour.

14 years’ service as Unqualified 
Interpreter, Provincial Admin­
istration, Southern Provinces.

23 years’ service as Messenger, 
Provincial Administration, 
Northern Provinces.

years’ service as Messenger, 
Provincial Administration, 
Northern Provinces.
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SCHEDULE—wiL'nwv?.

Amount ofService. GratuityName.

£ d.s.

1,684 0 0Brought forward...

36 0 0Babelli

10 0 0N. Suberu

25 0 0A. Lassi ...

20 0 0A. Baucbi

50 0 0A. Januario

80 0Artificer, 0A. Dede ...

112 0 0Artificer,A. 0. King

120 0Artificer,A. C. Bell 0

80 0A. H. Kemmer .. 0

78 0I. Shadow 0

L. O. Dawodu 50 0 0

E. Ibiyomi 60 0 0

S. Cole 36 0 0

A. Bassey 80 0 0

Okeah 70 0 0

0. Aboh ... 60 0 0

Bottle Beer 62 14 0

Yakubu ... 60 0 0

E. Joel ... 78 0 0

Carried forward ... 0

I

i '■

... 2,851 14I 

20 years’ Service as Messenger, 
Provincial Administration, 
Northern Provinces,

26 years’ service as Messenger, 
Posts and Telegraphs Depart­
ment.

18 years’ service as Carpenter, 
Public Works Department.

30 years’ service as Sanitary 
Labourer, Medical Department.

22 years’ service as Bricklayer, 
Marine Department.

21 years’ service as 
Marine Department.

22 years’ service as 
Marine Department.

22 years’ service as
Marine Department.

25 years' service as Driver, Grade 
III, Marine Department.

21 years’ service as Provisional 
Teacher. Education Department.

20 years’ service as Motor Driver, 
Public Works Department.

31 years’ service as Carpenter, 
Public Works Department.

34 years' service as Carpenter, 
Public Works Department.

23 years’ service as Driver, Grade 
III, Marine Department.

20 years' service as Master, Grade 
III, Marine Department.

20 years’ service as Quartermaster, 
Marine Department.

... 19 years' service as Quartermaster, 
Marine Department.

24 years’ service as Boatswain, 
Grade II, Marine Department.

26 years’ service as Boatswain, 
Grade II, Marine Department.
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SCHEDULE -continued.

Amount ofService.Name. Gratuity.

£ d.s.
2,851 14 0Brought forward...

(JO 00J. Alexander

0 080Tom

54 0 0...Adama

54 0 0I. Kabba ...

66 0 0Okoro II ...

79 0 0J. 0. Ossai

54 0 0J. Akanga

16 10 0A. K. Gbolasere ...

33 12M. Zaria ... 0

J. A. Dixon 0 025

15

0. A. 0. Elliwat 25 0 0

T. J. C. Mettle 95 00

Alabi 51 0 0

Isa 67 4 0

J. Sangoe... 12 3 4

Carried forward ... 3,677 3 4

D. KutSfa
M. 0. Nduba

0 0
38 0 0

18 years’ service as Driver, Grade 
III, Marine Department.

25 years’ service as Master, Grade 
III, Marine Department.

21 years’ service as Quartermaster, 
Marine Department.

I 22 years’ service as Quartermaster, 
Marine Department.

21 years’ service as Quartermaster, 
Marine Department.

18 years’ service as 3rd Class 
Master, Marine Department.

18 years’ service as Quartermaster, 
Marine Department.

18 years’ service as Carpenter, 
Secretariat, Southern Provinces.

21 years' service as Messenger, 
Secretariat, Northern Provinces.

7 years’ service as 3rd Class 
Laboratory Assistant, Medical 
Department.

15 years’ service as Interpreter ...
8 years’ service as Assistant Record 

Keeper, Survey Department.
41 years’ service as Probationer 

Clerk, Medical Department.
6| years’ service as 2nd Class 

Clerk, Forestry Department.
21 years’ service as Messenger, 

Provincial Administration, 
Northern Provinces.

22 years’ service as Messenger, 
Provincial Administration, 
Northern Provinces.

26 years’ service as Fireman, 
Public Works Department.
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SCHEDULE—contin ued.

Service.Name.

<1.s.

3Brought forward 4

5 10T. Odey ... i 5 years' service 0

S. Snnmouu
44 0 0

T. B. Vintura
48 0 0

38 8 0

75 0 0
S. Alao

57 12 0
Gibbo

14 8 0

85 0 0

33 0 0

56 0 0

56 0 0...
56 0 0

33 0 0

£ 4.279Total

“ £1,461 6s. 8d.

I

i

J. Tommy

G. Marmah

J. A. Stevens

Worn

G. 1). Aniartey

A. Pearce

R. Annang

Jia III ..

a nan imously.

... | 3.677

Artificer. '

23 years' service as Quartermaster,

1
The Hon. the Deputy Chief Secretary to the Government:
I Leg to second the motion.

The resolution irar carried

The Hon. the Treasurer:—

Sir, I rise to move the following resolution :—

“Be it resolved: That this Council approves the sum of 
“ £1,461 6s. 8d. in respect of extra statutory gratuities

’ 5 ’ as Unqualified
Interpreter, Provincial Adininis-

i tration, Southern Provinces.
I 17 years’ service as Blacksmith, 

Marine Department.
21 years’service as Artisan. Public | 

Works Department.
16 years’service as Artisan. Public 

Works Department.
21 years’ service as Fitter. Marine 

Department.
14 years’ service as Engine Driver, 

Public Works Department.
as Cook. Medical

1 4

Amount of 
Gratuity.

_________ I--------------- __

£

10 years’ service 
Department.

22 years’ service as 
Marine Depaitment.

Marine Department.
21 years’ service as Blacksmith, 

Marine Department.
25 veal’s’ service as Carpenter. 

Marine Department.
22 years’ service as Blacksmith, 

Marine Department.
22 years’ service as Messenger, 

Nigerian Railway.
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SCHEDULE.

Period of service.Amount.Office.Name. J
d.£ a.

79th June, 1932 277 13 4 2G. Gordon
178541 13 4\V. E. Hawkins

9 Ki0 0118ofF, W. Brooks
13289 6 8Inspector,F.T. J. Burley

Total ... £1,2211 13 4

42
0

19

£234 13 4Total

£1,461 6 8Grand Total

The Hon. the Deputy Chief Secretary to the Government:
T beg to second the motion.

The resolution

E. 0 Farmer
G. H. Taylor

J. Oshin Euba 
.1. 0. Esogbon

“ awarded to unconfirmed officers who have been 
“ retrenched as set out in the following schedule.”

2nd Dec., 1932 
12th Jan., 1933

1st Aug., 1931 
15th May, 1932

Date ol 
retirement.

1st July, 1932

19th Sept., 1932

16th Feb., 1933

30 0 (1
106 13 4

0 0
56 0

9
9

28
14

• 3
3

3
5

Summary or Gratuities.
Europeans

Africans

£ s. d.
1,226 13 4

234 13 4

was carried unanimously.

2nd Class Clerk. Lands
Surveyor, Public

Works Department.
2nd Class Clerk, Marine

6I •
Years months days.

3

The Hon. the Treasurer:—
Sir, 1 rise to move the following- resolution : —

‘‘Be it resolved: That this Council approves the payment 
“ of the sums of £1,443 9s. 4d. per annum and £2,670 
“ being the totals respectively of the pensions and 
“ gratuities awarded to the retrenched officers whose 
“ names are set out in the schedule below and who have 
“ been granted a pension under the provisions of 
‘' Regulation 1 or a reduced pension and gratuity under 
“ the provisions of Regulation 20 of the First Schedule 
“ to the European Officers’ Pensions Ordinance although

Electrical Repair Arti­
san, Railway.

Shop Chargeman. 
Nigerian Railway.

Superintendent 
Police.

Telegraph „ 
Grade II. Posts and 
Telegraphs.
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Date of | 
retire- ; 
ment. j

Gratuity.Office held.Name.

850213 18 4

547 13 4

930275 IS 0G. P. Wilkinson 5/8132

137 10 0D. F. Cary 1/1/33 i

2.6701,443 9 4£

£
890

d,
8

“ plus a gratuity of £624 17s. 6d.”
The late Sir John Maxwell died, Sir, before he had the 

this opportunity lias been taken to give

Capt. A. J. P. Mateer 

W. H. S. Curryer ... 

E. T. Price .............

!
1/4/32 ’

23/4/32 i

6/5/32 |

opportunity of opting, so 
the estate the advantage.

The Hon. the Deputy Chief Secretary to the Government:—
I beg to second the motion.

rhe resolution was earned unanimously.

The Hon. the Treasurer:—
Sir, I rise to move the following resolution : —

Be it resolved: That this Council approves the payment 
“ of pension to Mr. W. T. Storm, formerly Senior 
,, Surveyor in the Posts and Telegraphs Department of 

Algeria, at the rate of £55 16s. 8d. per annum, with 
<( effect from the 8th of January, 1932, the date of his 

appointment to the service of the Northern Rhodesia 
“ Government.”

£ s.
268 9

The Hon. the Deputy Chief Secretary to the Government:
I beg to second the motion.

The resolution was carried unanimously.

The Hon. the Treasurer:—
Sir, I rise to move the following resolution : —

‘‘Be it resolved: That this Council approves the payment 
“ of the sum of £631 12s. lid. to the estate of the late 
“ Sir James Maxwell, k.c.m.g., k.b.e., Governor of 
“ Northern Rhodesia, in respect of Nigeria’s share of 
“ his pension at the rate of £187 9s. 4d. per annum for 
“ the period 4th to 16th November, 1932 (£6 1<js. 5d.) 

nine n rrmfin+tr 1 7 c

Amount of 
pension.

“ they had elected to receive a reduced pension and 
“ gratuity under the provisions of Regulation 20B of 
“ that Ordinance.”

T

Commissioner of Police, 
2nd Grade.

Superintendent of 
Education.

District Officer. Provin­
cial Administration. 
S.P.

District Officer. Provin­
cial Administration. 
N.P.

Assistant District Offi­
cer. N.P.
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unanimously.

The Hon. the Deputy Chief Secretary to the Government:—
I beg to second the motion. 
The resolution was carried

The Hon. the Treasurer:—
Sir, I rise to move the following resolution: —

“ Be it resolved : That this Council approves the expenditure 
“ of the sums of £525,945, £462,662, £40,620, 
“ £14,872, and £137,944 as detailed in the Supple- 
“ mentary Estimates for the fourth quarter of the 
“ financial year 1931-32 (first and second lists) and for 
“ the first, second and third quarters of the financial 
“ year 1932-33 respectively which were laid on the 
“ table at the meeting of the Council held on the 6th 
“ of March, 1933, and passed by the Finance Committee 
“ on the same date.”

The Hon. the Deputy Chief Secretary to the Government:—
I beg to second the motion.

The resolution was carried unanimously.

Bills.
The McFarlane Pension Ordinance, 1933.

The Hon. the Attorney-General :—
Sir, I move that a Bill entitled “ An Ordinance to make special 

provision in regard to the pension of John McFarlane ” be read 
a second time. The object of this Bill, Sir, is to provide that 
two tours during which Mr. McFarlane served with the Kano 
Native Administration as printer should be regarded as pension­
able service. During those tours Mr. McFarlane was erroneously 
led to suppose that he was a Government officer and that 
accordingly in the event of his being given a pensionable office 
under Government, these two tours would count as pensionable 
service.

He was subsequently offered and accepted a pensionable office 
under Government, and the object of this Bill is to give him the 
pension rights to which he believed he was entitled.

The Hon. the Treasurer:—
I beg to second the motion.
Bill read a second time.

The Hon. the Attorney-General:—
Sir, I move that Council go into Committee to consider the 

Bill clause by clause.

Council in Committee.
The Bill having passed through Committee without amend­

ment, the Council resumed, and on the motion of the Honourable 
the Attorney-General, seconded by the Honourable the Treasurer, 
the Bill was read a third time and passed.
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second

the Council resumed, and 

the Bill was read

as an 
The

The Widows’ and Orphans’ Pension (Amendment) Ordinance, 
1933.

The Hon. the Attorney-General:—
Sir, I move that a Bill entitled “ An Ordinance to amend the 

Widows’ and Orphans’ Pension Ordinance ” be read a second 
time. This Bill, Sir, remedies a defect that has been discovered 
in the principal Ordinance, and it also amends that Ordinance 
in the interests of retrenched officers.

The defect to which I have referred is that in certain circum­
stances it would be possible for an officer to get the benefit which 
is only intended to accrue to him after paying a full year s 
contribution under the Widows’ and Orphans’ Pension Scheme, 
after paying only a single monthly instalment of that contribu­
tion. That defect is remedied by clause 2 of the Bill.

Clauses 3 and 4 relate to retrenched officers. Under the 
present Ordinance, where an officer who is a bachelor retires, 
he is entitled to receive half his total contributions to the fund 
without interest, and thereupon his potential rights under the 
scheme come to an end. This may be particularly hard in, the 
ease of retrenched officers, and this Bill will enable such officers 
who are not transferred to other service under the Crown, and 
who are in receipt of a West African pension, to continue to 
make contributions under the scheme, and to have the right to 
benefit.

The Hon. the Treasurer:—
I beg to second the motion.

Bill read a second time.

The Hon. the Attorney-General:—
Sir, I move that Council go into Committee to consider the Bill 

clause by clause.

Council in Committee.

The Bill having passed through Committee without amendment, 
the Council resumed, and on the motion of the Honourable the 
Attorney-General, seconded by the Honourable the Treasurer, 
the Bill was read a third time and passed.

The Ordinances Authentication (Amendment) Ordinance, 
1933.

The Hon. the Attorney-General:—
Sir, I move that a Bill entitled “ An Ordinance to amend the 

Ordinances Authentication Ordinance ’’ be read a second time. 
The object of this Bill, Sir, is to abolish what is regarded 
unnecessary requirement of the principal Ordinance, 
principal Ordinance requires that when an Ordinance has been 
passed by this Council the Governor shall sign five printed copies: 
one is sent to the office of the Chief Secretary to the Government, 
one to the Chief Justice, one to the Clerk of the Legislative
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third time and passed.

of United Kingdom Patents (Amendment) 
Ordinance, 1933.

The Hon. the Attorney-General:—
Sir, 1 move that a Bill entitled “ An Ordinance to amend the 

Registration of United Kingdom Patents Ordinance, 1925 ” be 
read a second time.

The reasons for the two small amendments which this Bill makes 
in section 8 of the principal Ordinance are very fully set out in

Council, and two to the Secretary of State. Furthermore when 
the Governor enacts an Ordinance for the Northern Provinces, 
the Authentication Ordinance requires that he shall sign the 
enacting formula on four printed copies, and those four copies 
are distributed in exactly the same way as in the case of an 
Ordinance passed by this Council with the obvious exception that 
it is not necessary that a copy should be deposited with the 
Clerk of the Legislative Council.

As Honourable Members know, the Council may pass at a single 
Session as many as twenty Ordinances, and in that case 
the Governor has to sign his name no less (han 100 times. It is 
considered quite unnecessary that a copy of the Ordinances 
should be deposited in the office of the Chief Secretary to the 
Government, and this Bill is introduced in order to remove that 
requirement from the principal Ordinance.

The Hon. the Deputy Chief Secretary to the Government:—
I beg to second the motion.

His Excellency:—
1 may say that this Bill is coupled with another reform of the 

same kind. Honourable Members will have noticed that when 
an Ordinance is assented to now, it is assented to on the face 
of the Ordinance, and the certificate that the Governor is 
required to sign is also on the face of the Ordinance.

The result of the two reforms is that the unfortunate Governor, 
ten minutes before he goes on leave, will not again be presented 
with a number of Ordinances requiring his signature no less than 
200 times. Under these reforms, instead of 200 times, his 
signature will be required <88 times, which in all conscience 
seems to be quite sufficient.

/fill read a second time.

The Hon. the Attorney-General :—
Sir, I move that Council go into Committee to consider the Bill 

clause by clause.

Council in Committee.

The Bill having passed through Committee without amendment, 
the Council resumed, and on the motion of the Honourable the 
Attorney-General, seconded by the Honourable the Deputy Chief 
Secretary, the Bill was read a third time and passed.

The Registration
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schools of Anatomy ” be read

The necessity for this Bill arises from the fact that in order 
to teach anatomy at the Medical School at Yaba it will be 
necessary to make provision for the dissection of human bodies.

.   _ae cases i.« ....... ----------
dissected, and incidentally to ensure that jthe 
human body under the provisions of the Bill 

certain section of the 
the words of the marginal

The purport of this Bill is to prescribe the cases in which human 
bodies may be dissected, and incidentally to ensure that jthe 
dissection of a 1   «... 
shall not constitute a contravention of a 
Criminal Code relating to—to use 
note—misconduct with regard to corpses.

This Bill follows closely provisions of the English Anatomy 
Act of 1832, and empowers the Director of Medical and Sanitary 
Service to grant a licence to practise anatomy—that is a licence 
to dissect human bodies—to the Superintendent of any School of 
Anatomy, and provides also that the licence shall be deemed to 
authorise the practice of anatomy by any teacher or student of 
the school.

the statement at the end of the Bill. Very shortly the position 
is this: where a patent granted in the United Kingdom is 
registered in Nigeria, the Supreme Court may in effect cancel 
registration if the invention has been manufactured, used or sold 
in Nigeria before the grant of the patent in the United Kingdom; 
but inasmuch as it would be possible in virtue of that provision, 
for any person becoming aware of an application for a patent in 
the United Kingdom, by manufacturing, using or selling the 
invention in Nigeria before the patent was actually granted to 
put himself in a position to ask the Supreme Court to cancel any 
certificate which might subsequently be granted, this Bill 
provides that the Supreme Court shall not cancel the certificate 
of registration unless the invention has been manufactured, used 
or sold in Nigeria,—not before the date of the grant of the 
patent—-but before the date of the application for the patent. 
The point is of some importance because very frequently some 
time elapses between the application for a patent and the grant 
of it.

The Hon. the Comptroller of Customs:—
I beg to second the motion.
Bill read a second time.
The Hon. the Attorney-General:—
Sir, I beg to move that Council go into Committee to consider 

the Bill clause by clause.
Council in Committee.
The Bill having passed through Committee without amendment, 

the Council resumed, and on the motion of the Honourable the 
Attorney-General, seconded by the Honourable the Comptroller 
of Customs, the Bill was read a third time and passed.

The Anatomy Ordinance, 1933.
The Hon. the Attorney-General: —
Sir, I move that a Bill entitled “ An Ordinance to regulate 

schools of Anatomy ” be read a second time.
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read

at Geneva on the 28th June, 1930, and to regulate the exaction 
Mt nfnnn l.'iiifla at I o Itzati Iazx Tno/l n cnnmi/l fimn

The Bill provides that the executor < 
possession of a human body, other than 
that body to be dissected unless he is

or any person properly in 
an undertaker, may allow

3 aware that at any time 
during the life of the deceased he intimated in writing, or that 
he intimated verbally in the presence of two witnesses during 
the illness from which he died, that he did not desire his body 
to be dissected, or unless any relative expresses the wish that the 
body shall be buried without dissection.

The Bill also contains provisions dealing with cases in which 
deceased persons have directed that their bodies shall be submitted 
for dissection : but here again it gives any relative the right to 
veto dissection. The Bill provides in addition that a body shall 
not be removed for dissection without a medical certificate, and 
also that after dissection the body shall be decently buried.

The Hon. the Director of Medical and Sanitary Service:—
I beg to second the motion.
Bill read a .second time..

The Forced Labour Ordinance, 1933.
The Hon. the Attorney-General:—
Sir, I move that a Bill entitled “ An Ordinance to regulate the 

exactidh of labour which is forced or compulsory labour within 
o the meaning of a draft convention concerning forced or com­

pulsory labour' adopted by the International Labour Conference

The Hon. the Attorney-General:—
Sir, I move that Council go into Committee to consider the Bill 

clause by clause.
Council in Committee.
The Bill having passed through Committee without amendment, 

the Council resumed, and on the motion of the Honourable the 
Attorney-General, seconded by the Honourable the Director of 
Medical and Sanitary Service, the Bill was read a third time and 
passed.

of other kinds of labour ” be read a second time.
Honourable Members of this Council must, I think, be some­

times struck by the great difference there is from the point of 
view of importance in the numerous Bills which are submitted 
for their consideration. Many Bills deal with matters of a 
comparatively trifling character. They merely make some small 
contribution to the law; it may be by rendering an Ordinance 
rather more suited to changed circumstances, or by making the 
meaning of an Ordinance clearer.

There are, however, other Bills which are of the first 
importance and which may affect in one way or another,—it 
may be in respect of their obligations or of their status,—con­
siderable sections of the people of Nigeria. The Bill which is 
now before the Council is no doubt a Bill of this kind. It has
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I

From the principles of the Bill I do not suppose that an.) 
Honourable Member will dissent. The effects of the provisions 
of the Bill on the freedom and status of individuals, and its 
hearing' on the general economic strength of Nigeria are, 1 
think I may assume, fairly obvious. The purport of the 
provisions of the Bill will. I think, be most readily appreciated 
by examining them with a view to ascertaining what kind of 
labour is forced labour within the meaning of the Convention, 
and then seeing to what extent such labour is to be permitted. 
Forced labour means, and I am referring to clause 3 on page 3 of 
the Bill. “ any work or service which is exacted from any person 
under the. menace of any penalty and for which the said person 
has not. offered himself voluntarily.” That is the broad definition 
of forced labour within the meaning of the Convention. The Bill 
goes on to say that certain kinds of labour shall not be regarded 
as forced labour within the meaning of the Convention. There is 
the first exception, which applies in the case of both the Colony 
and the Protectorate, and that is the obvious exception of the labour 
of convicted prisoners. Then, in the ease of the Protectorate only, 
there are two further exception or series of exceptions, which are 
set out in clauses 13 and 14. To summarise as succinctly as possible 
the provisions of clause 13. where Native Law and Custom allows 
it, a Native Authority may exact in any village or in any town 
which is not a township within the meaning of the Townships 
Ordinance, labour for the maintenance of native buildings used for 
communal purposes, including markets, but excluding juju houses, 
and places of worship: for sanitary measures; for the maintenance 
and cleaning of local roads and paths (and I must add here in 
view of the third proviso, with the sanction of the Governor); for 
repairing town or village fences: and for the digging and con­
struction of wells, and, in addition, labour for such other minor 
communal services in the direct interest of the inhabitants of the 
town or village as may he prescribed.

But the right to exact such services is subject to these conditions. 
Tn the first place the inhabitants of the village or town concerned, 
or their direct representatives, must be consulted as to the necessity 
for the labour. Further, any person who is liable to render this 
service is to be excused on payment of such sum per day, during 
the progress of the work, as represents the current daily wage of 
labour. The exaction of services such as these may be justified by 
the consideration that in other communities these services are

for its two objects the restriction of the right to exact forced 
labour to certain defined cases and the regulation of such forced 
labour as may be permitted.

The Bill is designed to meet the obligation which now devolves 
"a convention concluded at Geneva 

(u legislate for the restriction of that 
forced labour within the meaning of the 

.  The Convention 
ul cl’/ovtvh luLw,,/ as early as possible, 

before the Council is concerned with its

upon Nigeria, in virtue of 
nearly three years ago, to 
kind of labour which is f.... 
Convention to the narrowest practicable limits, 
requires the abolition of all such labour as ( 
but. the Bill now i„ 
restriction only.

From the principles of the Bill I do not suppose

on the freedom and status of individuals, and its 
the general economic strength of Nigeria 

may assume. ’ T’
provisions of the Bill will. I think, lie most 
by examining them with
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to the

covered by a rate, and that where there is no rate it is not 
inequitable that these communal services should be rendered free.

The second of the two exceptions will be found set out in clause 
14 of the Bill. That clause provides that the Governor may exact- 
labour in the event of war, famine, or certain other calamities 
which are specified. As Your Excellency has pointed out in your 
Address, in many civilised communities the rendering- of such 
services in times of emergency is an ordinary civic obligation, 
and when the Bill is in Committee T shall move such amend­
ments as are necessary in order to extend this exception to the 
Colony. As the Bill stands at present it is applicable to the 
Protectorate only.

These provisions, Sir, indicate what is meant by forced labour 
within the meaning of the Convention. First of all there is the 
general definition which T read out; next there is the obvious 
exception of prison labour, which is not forced labour within the 
meaning of the Convention, and finally there is the series of 
exceptions which are set out in clauses 13 and 14. Labour coming 
within the scope of those clauses is again not forced labour within 
the meaning of the Convention. These provisions as to what is, 
and what is not, forced labour within the meaning of the Conven­
tion represent as accurately as I think is possible fhe corresponding 
provisions of the Convention in their application to the circum­
stances of Nigeria. The Bill prohibits all forced labour as sn 
defined subject to two exceptions and two exceptions only.

Subject to the regulations which are set out in the Schedule, 
or to such other regulations as the Governor-in-Council may 
substitute for them, the Governor may authorise the exaction of 
labour in the Protectorate in order to provide carriers for purposes 
of transport, and further, clause 10 provides that in the 
Protectorate a chief who is recognised as such by the Governor, 
and who does not receive adequate remuneration in other forms 
may, subject to regulations, exact such personal service as Native 
Law and Custom may permit. These are the only kinds of forced 
labour within the meaning of the Convention that the Bill allows, 
and it allows them only in the Protectorate. Tl is not practicable 
to abolish these forms of forced labour at once, but, as I have 
already pointed out, the Convention does impose upon the 
Government the obligation of abolishing them as soon as possible. 
Tt is the hope of the Government that it will he able in the not 
very distant future to introduce a Bill for the abolition of these 
fhe last remnants in Nigeria of labour of the kind to fhe suppression 
of which this Convention is directed.

The Hon, Lieut.-Col, R, H, Rowe, d.s.o., m.c, (Commissioner 
of Lands):—

T beg to second the motion.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi-Jones)
Your Excellency, the Honourable Attorney-General says that it 

is not practicable just now to abolish forced labour. Would it 
be possible, Sir, to give us an indication as to where the im­
practicability lies? He has assured us that within the very near
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future action will be taken to abolish all remaining forms of 
forced labour. Perhaps he will be able to help us by telling 
us wherein lies that impracticability of abolishing it just now?

His Excellency:—
The Honourable Member will perceive, as will all Honourable 

Members of the Council, that in this Bill only two forms of 
forced labour are permitted to continue temporarily, that is to 
say forced labour which is forced labour within the meaning of 
the Convention. One is the power of the Governor to permit 
the exaction of forced labour under section t> in order to provide 
earners for purposes of transport, and I may add that the 
Government have set themselves a programme to abolish that 
form of forced labour within three years—the Convention 
allows five.

The second form of forced labour in regard to which we lune 
taken ourselves out of the strict terms of the Convention comes 
under section 10—the rights of chiefs to forced or compulsory 
labour. If the Honourable Member has read my Address to 
the Council, he will see that point explained. That form of 
forced labour exists only in a very small part of Nigeria; not 
at all in the Northern Provinces, and in the Southern Provinces 
only in a portion of Benin. I have also explained in my

■ . The 
... . .. i.'a regard to the
The Government has made great 

away with forced 
the time is not 

were constructed by

forced labour exists only in

only in a portion of Benin. *   —-r  
Address how it is proposed to deal with that matter. 
Government has a very clear conscience with 
question of forced labour. T„. ...
strides in the last twenty years in doing . 
labour as the Honourable Member well knows.
so far distant when the railways and roads 
forced labour. That is the explanation.

The Hon. the First Lagos Member (Dr. C. C, Adenivi-Jones):— 
Thank you, Sir.

The Hon. the Commercial Member for Calabar (Mr. G. Graham 
Paul)

Your Excellency, there is only one point to which I wish to 
refer on the second reading of this Bill. I am entirely in 
favour of the Bill and the principles it embodies, but there is 
one point to which I should like to draw the attention of the 
House, and that is, the way in which this kind of legislation 
comes before this Council. There are a lot of very busy people 
at Geneva, and there is no sign that their activities in the 
future are going to decrease, and I think that where any 
proposals are going to be passed into Conventions at Geneva, 
which afterwards it is the intention of the Imperial Govern­
ment to apply to Nigeria, that before the Imperial Order-in- 
Council is made, this Council, by Sessional Paper or by other 
convenient means, ought to be given an opportunity of considering 
the proposals which are to be put through before they are sent 
out here with this Council already under the obligation to pass 
legislation to give effect to such proposals.
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intimately
, a some

In the case of this particular Ordinance I see that no 
exception can he taken to it, but when there may be Ordinances 
affecting the whole life of a place like Nigeria, and all the 
customs of the people of Nigeria (and I think it is quite likely 
that from Geneva proposals affecting- Nigeria very deeply and 
intimately might emanate in the future) I think we ought to 
have some means whereby the proposals would be brought 
before this Council with some opportunity of the views of the 
Council being put forward before they are crystalised into hard 
fact.

His Excellency:—
With regard to the point raised by the Honourable Member, 

the position is this. The Convention is sent out in draft form, 
and (he Government is consulted as to whether the particular 
Colony or Dependency or whatever if may be should become a 
party to it. The Governor is left to decide that question and if 
he thinks that it is a question of such importance that he should 
first approach the Legislative Council (if legislation has to be 
introduced) he would reply that he could not give an answer 
until he had put the matter before the Legislative Council and 
consulted them. In other cases, however, especially when it is 
apparent that the form of legislation proposed would recommend 
itself to the Council, I may take the responsibility myself, and 
particularly in this case, where there had been delay in 
introducing legislation to give effect to the Convention which 
has been in force since May last, I took the responsibility— 
and I hope the Council will not withdraw their confidence on 
that account—and said that I would become a party to it, and 
I have introduced the legislation necessary to give effect to it.

Bill read a second time.

The Hon. the Attorney-General: —
Sir, tI move that Council go into Committee to consider the 

Bill clause by clause.
Council in Committee.

Clause 1.
The Hon. the Attorney-General:—
Sir, I have a series of amendments to various clauses in the 

Bill of which Honourable Members have had notice. Some 
relate to the substitution of references to “ the Convention ” for 
references to “ the Draft Convention.” There are also other 
amendmeuts relating to the extension of the right of the Governor 
to authorise the exaction of forced labour in the event of the 
calamities which are set out in clause 14.

1 now move that clause 1 (2) be amended by the deletion of 
the present words and by the substitution of the following: —

Clause 1 (2).—“ Sections 1, 2, 3, except paragraph (6), 
” 4, 5, 12, 14 and 15 (so far as it relates to the 

provisions of section 14) and section 16, except 
“ paragraphs (a), (b) and (d).”
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of

as 
ami

substituted the

that after the words “ 1930 " there be inserted the words 
confirmed and approved by His Majesty’s Most 
Privy Council

El

was adopted.

that for paragraph (&) there be

or service exacted under section 13. and 
or service exacted under section 14.

adopted.

The amendment

Clause 2.
The Hon. the Attorney-General:—
Sir, I move that this clause be amended by deleting the word 

“ draft ”, and by the addition of the words “ and was confirmed 
and approved by an Order of Council dated the 12th May. 1931.

The amendment was adopted.

Clause 3.
The Hon. the Attorney-General: —
Sir, I move

following two paragraphs : —
“ (&) any work 
“ (c) any work

The amendment was

Clause 14.
The Hon. the Attorney-General:—

stop at the end of paragraph (a), and that for paragraph (<>)

of

para- 
” be

Sir, 1 move that for the words “ the Protectorate there be 
substituted the word “ Nigeria.”

The amendment was adopted.

Clause 16.
The Hon. the Attorney-General:—
Sir, I move that there should be a semi-colon instead of a toll

Ovwt' wv v**v ui pcuugiupn V*M uuu mui , „
there be substituted the following paragraphs :

“ (I)} with regard to the exaction and employment 
“labour under section 13;”

“ (c) with regard to the exaction and employment 
“ labour under section 14;”

Further, that paragraphs (c; and (<Z) be re-lettered 
■anhn <il\ nn.l "-ospectively and that the word “ 

“ complaints.” 
adopted.

graphs (dj and (e) res,
inserted after the word

The amendments were

Preamble.
The Hon. the Attorney-General:—
Sir, 1 move that the word “ draft ” be deleted wherever it 

occurs before the word “ Convention ”,

The amendment was adopted.

Title.
The Hon. the Attorney-General:—
Sir, I move that in the title the word “ draft ” be deleted, and 

that after the words “ 1930 ” there be inserted the words “ ami 
confirmed and approved by His Majesty's Most Honourable 
T>—— n~-----'1 on the 12th May, 1931,”
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The amendment was adopted.
The Bill having passed through Committee with nine amend­

ments, the Council resumed, and on the motion of the Honourable 
the Attorney-General, seconded by the Honourable Colonel 
Rowe (Commissioner of Lands), the Bill was read a third time 
and passed.

The Cinematograph Ordinance, 1933.
The Hon. the Attorney-General:—
Sir, I move that a Bill entitled “ An Ordinance for the better 

regulation and control of cinematograph and similar exhibitions 
and posters advertising such exhibitions, and for purposes 
connected therewith ” be read a second time.

This Bill, Sir, is introduced in order to repeal and substitute 
other provisions for those of the existing Cinematograph Ordi­
nance. That Ordinance has two objects: in the first place to 
ensure that Cinematograph Exhibitions shall only be given in 
suitable buildings, that is to say buildings which are so con­
structed that if films catch alight the buildings themselves are 
not likely to get on fire, and further, so constructed that if they 
do get on fire, the exit of a full house would be easy and rapid. 
The other object of the existing Ordinance is, of course, to 
provide for the censorship of films, and it is the provisions of the 
Ordinance with regard to the censorship of films which are 
regarded as being particularly inadequate in view of the ever- 
increasing development of the film industry. The Ordinance 
assigns the duties of censoring films to a prescribed officer, that 
is to say a single individual whose views may be too strict or 
much too lax, and from his decision the Ordinance gives no right 
of appeal.

So far as this Bill relates to the safety of the public, its 
provisions will be found to be at least as satisfactory as the 
corresponding provisions of the existing Ordinance. The leading­
provision on this subject is that cinematograph exhibitions shall 
not be given except in premises licensed for the purpose by a 
prescribed authority, that is to say, by a person or persons 
appointed by the Governor.

I now come to the provisions of the Bill with regard to the 
censorship of films, or rather of films and posters, because posters 
advertising cinematograph exhibitions are to be subject to 
censorship as well as films. The Bill provides for the constitution 
of a Board of Censors consisting of the Director of Education 
as President, qnd such other persons not exceeding ten in number 
as the Governor may appoint. The Board itself will appoint one 
or more committees consisting of three of its members, designated 
as “ Censorship Committees ”, and every film will have to be 
submitted to and passed by a Censorship Committee. From the 
decision of a Censorship Committee there will be a right of appeal 
to the Board as a whole, with a quorum of five, but excluding 
the members of the Board who were on the Committee from whom 
the appeal comes. That right of appeal is given to any person 
who is aggrieved by the refusal of a Censorship Committee to
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pass his film, and it is also given to the Chief Secretary to the 
government m cases where he considers that a Censorship 

ommittee has improperly passed a film. 1 think the Council 
t'l,1 . d®)e±i * ”'ese provisions are far more satisfactory than 

ose o the Cinematograph Ordinance which thev are intended 
to supersede.

The Hon. Mr. E. R. J. Hussey (Director of Education):—
I beg to second the motion.

Bii? read a second time.

The Hon. the Attorney-General
inove that Council go into Committee to consider the 

oill clause by clause.
Council in Committee.
fhe Bill having passed through Commitlee without amendment, 

he louncil resumed, and on the motion of the Honourable the 
|&1P“n-n- 8eeonde'l by the Honourable Mr. E. B- J-

■ ’e "as read a third time and passed.
Tiie Criminal Proceuvre (Amendment) Ordinance.
The Hon. the Attorney-General:—

\,i<>,'P '!'a* a entitled “ An Ordinance to amend the 
trrrninal Procedure Ordinance” be read a second time.

e< * 'his Pill. Sir. is to make it possible to effect the 
ml '. d 11.’1'18"11 tor whose arrest a warrant has been issued, 

nriln '• 71,11'1I,ls*r'”'tions and to obviate a delay which might 
•n'rn i I’osst tie tor the offender, or supposed offender, to avoid 
anest altogether.

The Hon. the Third Lagos Member (Mr. T. A. Doherty): 

dilHen'l't'*" *\'8 I think there would be sonic
•irre'i'1 r 1,1 re^ard. •” sending telegraphic instructions Air the 
ilint il,". ” PerjOn tro"1 one place to another. Il would appear 
of' tlm S ,H1.lel11 ''’’ent proposes to affect the whole of the intention 
inwln,it legislation regarding the arrest of persons on
diftorinit "1 n !•' "a^ranC 1' seems to me that this section needs 
"merent wording altogether.

The Hon. the Attorney-General:—
this el.!I0,'l1llr-,'i''P Member will see that there is nothing said in 
condition ^wb?'1 '1 ICfrard *° telegraphic instructions. The sole 
is that th. ■. satisfipd before a man can be arrested
warrant for'l'1'"^ h’s arrest shall be in existence. Once the 
the Hill nrnv'1? aire>l ,s ,n existence he may be arrested, and 
in one nirt 11 I°r. •hat. The clause will empower an officer 

■i warrant Ins 1’ ’"efIa "J10, has been informed bv telegram that 
a warrant has been 18Sued in another part to effect the arrest.

The Hon. the Acting Secretary, Southern Provinces :
I neg to second the motion.
Bill read a second time.
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The Hon. the Attorney-General
Sir, 1 move that a Bill entitled “ An Ordinance to amend the 

[inmigration Restriction Ordinance ” be read a second time.

This Bill, Sir, proposes certain amendments to the Immigration 
Restriction Ordinance. It will, I think, be sufficient if I invite 
the attention of the Council to the more important of them. In 
the first place the principal Ordinance provides that a non-native 
may not land in a Nigerian port without a certificate from an 
Immigration Officer stating that he is a fit and proper person to 
be allowed to land. This Bill amends that provision in two 
respects. It states that the provision shall not apply where 
a non-native passenger embarked at some other port in Nigeria 
during the same voyage, and, further, it makes a second amend­
ment requiring that a certificate shall be obtained on each 
occasion that a non-native passenger lands.

It has long been the practice of Immigration Officers to require 
a certificate on the occasion of each landing, and this amend­
ment wi,ll regularise that practice. The amendment is justified 
by the consideration that a. person who was acceptable as an 
immigrant, might, by his subsequent conduct or by his changed 
circumstances, bring himself within or come within one or other 
of the categories of prohibited immigrants which are set out in 
the principal Ordinance.

The long sub-seetion which is set out on pp. 3-4 of the Bill 
is an amended form of a provision in the existing Ordinance to 
the effect that where a non-native lands in Nigeria in pursuance 
of an agreement to serve an employer in Nigeria, and within 
twelve months becomes a pauper or otherwise liable to be dealt 
with as a prohibited immigrant, the employer will be liable to 
refund the Government the cost of any expenses incurred in 
maintaining' him, or in deporting him.

The proposed sub-section makes two amendments to that 
provision. In (he first place in view of the fact that, the normal 
tour is now eighteen months, it extends the period of the 
employer’s liability from twelve to eighteen months. On the 

new sub-section will enable the employer to relieve

The Hon. the Attorney-General:—
Sir, I move that Council go into Committee to consider the 

Bill clause by clause.

Council in Committee.

The Bill having passed through Committee without amendment, 
the Council resumed, and on the motion of the Honourable the 
Attorney-General, seconded by the Honourable the Acting 
Secretary, Southern Provinces, the Bill was read a third time and 
passed.

The Immigration Restriction (Amendment) Ordinance, 1933.
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The Lagos Township (Amendment) Ordinance, 1933.

The Hon. the Attorney-General:—
Sir, I move that a Bill entitled “ An Ordinance to amend the 

Lagos Township Ordinance ” be read a second time.

The only amendment of substance which this Bill makes in the 
Lagos Township Ordinance is to provide that the Lagos Township 
rate should be payable half-yearly instead of quarterly, the object 

• of the amendment being to reduce the expense of collecting the 
rate.

The Hon. the Acting Administrator of the Colony
1 beg to second the motion.

Bill read a second time.

The Hon. the Attorney-General-
Sir, I move that Council go into Committee to consider the Bill 

clause by clause.

himself of his liability in certain circumstances. If the employee 
himself determines the agreement then the employer’s liability 
will cease on the expiration of two months from the date on 
which he notifies the immigration authorities that the employee 
has determined the agreement, but that is subject to this: if 
the employee fails to obtain a bond from a new employer or to 
deposit £60 with the immigration authorities, an Immigration 
Olheer may during the last seven days of the two months declare 
the employee to be a prohibited immigrant and may deport him. 
In that ease the employer will be liable not only for the cost of 
maintaining the employee during those two months, but also for 
the expenses involved in deporting him.

It will be seen therefore that even where the employee fails to 
obtain a new bond from a new employer, or to deposit the sum 
of £60, this amendment may enable the employer to escape the 
expense of several months of maintenance.

The Hon. the Director of Public Works:—
I beg to second the motion.
Bill read a second time.

The Hon. the Attorney-General:—
Sir, I move that Council go into Committee to consider the Bill 

clause by clause.

Council in Committee.

The Bill having passed through Committee without amendment, 
tne Council resumed, and on the motion of the Honourable the 
d rI™e£/’*?Iera*> seconded by the Honourable the Director of 

U lie Works, the Bill was read a third time and passed.
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the motion of the Honourable the 
by the Honourable the Acting 

was read a third time and

Council in Committee.

Clause 2.
The Hon. the Attorney-General:—
Sir, I move that for the last three lines of this clause there 

shall be substituted the following: —
“ is hereby amended by the insertion in paragraph (i) 

“ between the first bracket and the words ‘ hereinafter 
“ ‘ referred ’ of the words ‘ which may be called the 
“ ‘ Lagos Township rate and is ’ ”.

The reference in the Bill before the Council is to “ the Lagos 
Township rate.” That would have been justified if there had 
been a previous reference to the rate. There is, however, no such 
reference to the rate, and that explains the amendment which 
I have moved.

The amendment was adopted.

The Bill having passed through Committee with 
the Council resumed, and on th- 
Attorney-General, seconded 
Administrator of the Colony, the Bill 
passed.

The Customs Tariff (Amendment) Ordinance, 1933.
The Hon. the Attorney-General:—
Sir, I move that a Bill entitled “ An Ordinance to amend the 

Customs Tariff Ordinance, 1924 ” be read a second time.

When it is desired to amend any of the Schedules to the Customs 
Tariff Ordinance, 1924, two steps are necessary. In the first 
place the Governor must make an Order-in-Council altering the 
schedule, and secondly, that Order-in-Council must be approved 
by the Legislative Council. The Legislative Council can either 
approve or disapprove of the Order-in-Council, but it cannot 
amend it. This Bill, Sir, meets this difficulty by empowering 
the Legislative Council itself to alter any of the Schedules, and 
does away with the necessity of a prior Order-in-Council. The 
position will be substantially the same. The Legislative 
Council will have before it, not a formal Order-in-Council made 
by the Governor, but a proposal of the Governor in Council. 
That proposal, however, the Legislative Council will be able to 
modify.

The Hon. the Comptroller of Customs
I beg to second the motion.

/Jill read a. second, time.

The Hon. the Attorney-General:—
Sir, I move that Council go into Committee to consider the Bill 

clause by clause.

Council in Committee.
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found in clause ■ 
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The Bill having passed through Committee without amendmen , 
the Council resumed, and on the motion of the Honourable ie 
Attorney-General, seconded by the Honourable the Comp io er 
of Customs, the Bill was read a third time and passed.

The Tobacco and Cigarettes Excise Duties Ordinance, 1933.

The Hon. the Attorney-General:—
Sir, I move that a Bill entitled “ An Ordinance to impose 

duties of excise on tobacco and cigarettes and to provide for the 
control of tobacco factories ” be read a second time.

This Bill is introduced, Sir, because Government forsees the 
likelihood of one or more factories for the manufacture of 
tobacco and cigarettes being established in Nigeria. If such an 
industry were introduced here, it would of course be necessary 
to impose an excise duty, and provision for the imposition of 
such a duty will be found in clause 3.

Furthermore, it would also be necessary to provide that 
tobacco and cigarettes should only be manufactured on licensed 
premises, for it excise duties were imposed it would be essential 
to know of every place where tobacco or cigarettes were being 
manufactured, and moreover inspection would be necessary 111 
order to see that proper records were being kept. There is another 
point. Clause 5 (2) provides that the Governor may grant these 
licences, that is to say, the Governor may license factories for 
the manufacture of tobacco and cigarettes. Although the 
words used in the section are “ nmy grant " there can be no 
doubt but that if these words stood alone the Governor would 
usually have to grant such licences, in other words that “ may 
here really means “ must ”, It is considered advisable, 
however, that for for the first four years from the commencement 
of the Ordinance the Governor should have absolute discretion 
to retuse to grant a licence, and provision to that effect will be 
found in clause o (2) (6) ot the Bill. The reasons for that 
clause are these: in the first place it would probably be 
inadvisable to impose an excise duty while the industry was in 
its infancy, and if licences were to be granted too freely—that 
is to say if, in view of the wording of the Ordinance, they had 
to be granted—the revenue might suffer severely in view of the 
fact that the import duty on leaf tobacco is very considerably 
less than the import duty on cigarettes. Furthermore the 
advantages of the introduction into Nigeria of an entirely new 
industry are, I think, fairly obvious, and it might be a deciding 
factor with a company or a syndicate if they were aware that 
they would receive some small measure of protection from 
competition during the first two or three years of their enterprise. 
As Honourable Members will see, clause 3 (3) of the Bill provides 
that no excise duty shall be payable on “ tobacco prepared 
entirely without the use of machinery in the primitive or native 
fashion and made up by the grower ready for smoking in tobacco 
pipes or for use as snuff.'' Honourable Members may have 
noticed that this exception does not appear in clause 5, which
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follows : That

the

The Hon. the Director of Agriculture:— 
1 beg' to second the motion.

Bill, read a second, time.

Protectorate, 
far as t

empowers the Governor to licence factories for the manufacture 
of tobacco. It is, however, the desire of Government that 
tobacco of this kind should be excepted from that clause when 
the Bill is in Committee.

far as

The Hon. the Attorney-General:—
Sir, I move that Council go into Committee to consider the 

Bill clause by clause.

Council in Committee.

nt, signified by resolution, of the 
', in so far as the order relates 

and to the Southern Provinces of the

“ The Legislative Council, by resolution, in so far 
“ as such resolution relates to the Colony and to the 
“ Southern Provinces of tire Protectorate, and the

mui iiiuj in i^uuiicii, niuiie wim
the consent, signified by resolution, of the Legisla-

Cla use 3 (1).

The Hon. the Attorney-General:—
Sir, 1 move that this sub-clause be amended as 

for the words—
“ Subject to the provisions of this Ordinance the 
“ Governor may at any time by Order in Council, made 
“ with the consen 
" J legislative Council, 
“ to the Colony 
“ Protectorate.”

there shall be substituted the words—
“ The Legislative Council, by resolution, in so far 
“ as such resolution relates to the Colony and to the 
“ Southern Provinces of the Protectorate, and the 
“ Governor, by order, in so far as such order relates 
“ to the Northern Provinces of the Protectorate, 
“ may ”.

That for the words “ such order ” there shall be substituted the
■ words “ such resolution or order.”

The reason for these amendments 1 have in effect already 
given when moving the second reading of the Bill to amend the 
Customs Tariff Ordinance of 1924.

The amendments were adopted.
Clause 3 (2).

The Hon. the Attorney-General:—
Sir, 1 move that in this sub-clause for the words—

“ The Governor may by Order in Council, made with 
“ the consent, signified by resolution, of the Legisla- 
“ tive Council, in so far as the order relates to the 
“ Colony and to the Southern Provinces of 
“ Protectorate.”

there shall be substituted the words—
“ The Legislative Council, by resolution, in
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when
) one 

close to

“ Governor, by order, in so far as such order relates 
“ to the Northern Provinces of the Protectorate, may ’ .

The amendment was adopted.

Clause 5.
The Hon. the Member for the Egba Division (Mr. S. H. 

Pearse)
Sir, in clause 5, sub-clause (3), is this to be taken to mean 

a company owns several factories, or does it also refer to 
factory which may be housed in separate premises quite c—. 
or alongside each other?

The Hon. the Attorney-General:—
I must confess that the words “ set of premises ” mystified 

me when I first saw them. The Honourable Member has no 
doubt noticed that the word “ premises ” occurs alone every" heie 
else in the Bill, and 1 do not think there is sufficient reason 
for retaining the words “ set of ”,

His Excellency:—
1 have no objection to those words being taken out.
The Hon. the Member for the Egba Division (Mr. S. H. 

Pearse)
Tour Excellency, 1 move, therefore, that the words “ set of 

in the second line be deleted front this sub-clause.
The amendment teas adopted.

Clause 5.
The Hon. the Attorney-General:—
Sir, I move that after sub-clause (5) there be added the 

following sub-clause—
(6) Tobacco prepared entirely without the 'use of 

“ machinery in the primitive or native fashion and 
made up by the grower ready for smoking in 

" tobacco pipes or tor use as snuff shall not be deemed 
to be manufactured within the meaning of this 

“ section.”
The amendment was adopted.

The Bill having passed through Committee with five amend­
ments, the Council resumed, and on the motion of the Honourable 
the Attorney-General, seconded by the Honourable the Director 
of Agriculture, the Bill was read a third Hine and passed.

Council adjourned at 12.25 p.m.
Council resumed at 2.30 p.m.

The Townships (Amendment) Ordinance, 1933.

The Hon. the Attorney-General:—
Sir, I move that a Bill entitled “ An Ordinance to amend the 

Townships Ordinance ” be read a second time.
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The greater part of this Bill relates to a matter of some difficulty 
which has been before the Council on more than one occasion in 
recent years. I refer to a provision made by the Townships 
Ordinance with regard to the grant of pensions and gratuities to 
officers of First or Second Class Townships and of pensions to the 
widows and orphans of such officers. It is not necessary that I 
should burden the Council with a history of recent legislation on 
the subject; it will be sufficient, L think, if I refer to the legislation 
which is now in force, and if I indicate the particular difficulty 
which has arisen in connexion with it.

The Townships Ordinance now provides that in the case of First 
and Second Class Townships the grant of pensions and gratuities to 
Township officers on retirement, and of pensions to their widows 
and orphans shall be governed by such of the provisions of the law 
relating to the grant of pensions and gratuities to Government 
officers, and of pensions Io the widows and orphans of such officers, 
as the local authority may direct, subject to the approval of the 
Governor in Council or, in the case of a Second Class Township, to 
the approval of the Governor. Now a good many of these 
provisions are either unsuitable or quite inapplicable without 
modification. It may perhaps be assumed that there is associated 
with the express power which is given to a Town Council or other 
local authority to direct which of these provisions shall apply an 
implied power to make such modifications as may be necessary, but 
it is the uncertainty as to the extent of this implied power that 
constitutes the difficulty. The Bill now before the Council 
accordingly gives an express power to local authorities to make 
modifications in these provisions, subject, of course, to the consent 
of the Governor in Council, or in the case of a Second Class 
Township, to the consent of the Governor.

The Bill also makes it clear that the local authority may grant 
gratuities to the estates of deceased officers, that it may call upon 
officers to retire on attaining the age of 55, and that pensions and 
gratuities shall not be assignable or liable to attachment in respect 
of debts. All those three provisions are embodied in the law 
relating to the grant of pensions and gratuities to Government 
officers.

The Bill deals with one other matter. At present, under the 
existing law, the Township rate is payable monthly, and this Bill 
provides that the rate shall be paid half-yearly. The object of this 
amendment is to reduce expenses in connexion with the collection 
of the rate.

The Hon. the Acting Administrator of the Colony
1 beg to second the motion.

Hill read a second time.

The Bill having passed through Council without amendment, the 
Council resumed, and on the motion of the Honourable the 
Attorney-General, seconded by the Honourable the Acting 
Administrator, the Bill was read a third time and passed.
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Ihe Liquor (Amendment) Ordinance, 1933.
I he Hon. the Attorney-General:

1 inn1’ n"r'e ^lal, a, entitled “ An Ordinance to amend the 
Liquor Ordinance be read a second time.
J•'edI tl|e Council passed an Ordinance which provided that 

■ n. a Pels°u. convicted of the illicit distillation of spirits or
II t a i eitain other offences, he should be liable for a first offence 

' a , V axueei^lu8 -£500, and in default of payment to imprison-
/ 2-llU no' .ex,‘eeding three years, and for a second or 

years'16111 oaenee imprisonment for a term not exceeding five

It is considered that the convicting Court should have rather 
a wider discretion when it has before" it a second or subsequent 
' . 1 ? ‘■,’usi,1.med that the Court should be able to impose
a lie instead ot sending the person to prison, and this Bill provides 
(?a .," eie a person is convicted of a second or subsequent oiienee 

ie ouit may impose a fine not exceeding ±“5()0, or sentence him to 
mqnisonment for a term not exceeding five years, or impose both 
of these penalties.

In tile same Ordinance to which I have referred there is a 
section to the effect that in any part of Nigeria to which that 
sec um lias been applied by Order-in-Council. if auv person lias in 
1ns possession any metal tubing and is not able to’show that that 
me al tubing is not in his possession with a view to its being used 
oi i i< it distillation, he shall be liable to a fine not exceeding £100 

111 o impiisonment ioi a term not exceeding twelve months, or to 
both of these penalties.

(Luise 3 modifies that, provision and provides that in the case of a 
is offence the offender shall not be sentenced to imprisonment 

without the option of a fine. It provides for the first offence a fine 
not exceeding tlOO ora term of imprisonment not exceeding twelve 
mibi S’ 01 '0I a 5.ec0U|i or subsequent offence, a fine not exceeding 
. ora term of imprisonment not exceeding twelve months or the 
infliction of both oi these penalties.

( latise 4 will permit of regulations of a kind which have been 
long in existence to the effect that, subject to certain exceptions, 
liquor must not be sold on licensed premises within a prohibited 
aiea unless the purchaser produce- a permit showing the kind and 
quantity of liquor which he is authorised to purchase.

The Hon. the Secretary, Northern Provinces
I beg to second the motion.

Bill read a second time.

The Hon. the Attorney-General:—
Sir, I move that Council go into Committee to consider the Bill 

clause by clause.
Council in Committee.
Clause 2.
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lything like .£100, and they all go to prison. 
. a second

have the power either to fine

The Hon. the Attorney-General:—
Sir, I move that for the last two lines of this clause there shall 

be substituted the following: —
“ hundred pounds and in default of payment to imprison- 

“ ment for three years, or to imprisonment for five 
“ years, or to both such penalties.”

As I have already pointed out, in the case of a first offence a fine 
not exceeding £500 may be imposed with imprisonment not exceed­
ing three years in default of payment. It is thought desirable that 
in the case of a second offence the words “ five hundred pounds ” 
should also be followed by the words “ and in default of payment 
to imprisonment for three years.”

The Hon. the Member for the Colony Division (Sir Kitoyi Ajasa, 
Kt., o.b.e.):—

With regard to the Honourable Attorney-General’s amendment, 
Sir, I do not know whether the Council is aware of the widespread 
distillation which is going on in Nigeria to-day. Fortunately it 
did not come down to Lagos until within the last twelve months, 
but when I was at Aba, on the Commission of Inquiry in 19.30, if 
was very widespread. I think that legislation is recpiired that will 
act as a deterrent in order to clear the country of illicit distillation, 
and any loophole of this kind is going to make the position worse.

The Hon. the Attorney-General:—
The Government is very alive to the great amount of illicit 

distillation which has been going on recently in Nigeria, especially 
in certain parts of the country, but it does feel that cases may arise 
from time to time where a person is convicted a second or subsequent 
time in such circumstances that it would be harsh to impose 
imprisonment without the option of a fine. I do not think it will 
be found that many such cases will arise, but Government 
considers that Courts ought to have wider discretion in the case of 
a second or subsequent offence than they have at present.

The Hon. the Member for the Colony Division (Sir Kitoyi Ajasa, 
Kt., o.b.e.) :—

I think, Sir, you will be making it very difficult for the police to 
pursue their duties in this respect. The matter is getting very 
serious, and it is for the Government to take very strong measures, 
especially when enacting legislation. T do not press the question. 
Sir.

His Excellency:—
The Government is very anxious not Io do anything to weaken 

fhe machinery of the law in I his respect, but we do think that in the
ease of ;i first offence that an option should be given of a fine,
especially when one knows the class of people who are doing this
kind of illicit trading. Tt is quite impossible for any of them to
find a sum of anything like £100, and they all go to prison. We 
think also in the case of a second offence that the Court ought to 

or to imprison fhe offender, and we
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consider that that is sufficient. We are just as 
Honourable Member regarding this matter, and ' 
tiling we possibly can to put down this very < 
distillation of spirits.

lhe question is that the amendment moved by the Honourable 
Attorney-General to Clause 2 of the Bill be adopted.

The amendment was adopted.

Clause 3.

The Hon. the Attorney-General:—
Sir, for reasons similar to those which I gave in regard to the 

amendment of the second clause. I move that in this clause for the 
as wo lines there shall be substituted the following: —

oftence to a fine of one hundred pounds and in default 
u of payment to imprisonment for twelve months, or 

to imprisonment for twelve months, or to both such 
“ penalties.’’

The amendment was adopted.

The Bill having passed through Committee with two amend­
ments, the Council resumed, and on the motion of the Honourable 
the Attorney-General. seconded In- the Honourable the Secretary.

oi iern 1 rovinees. the Bill was read a third time and passed.

1’ite Medical Practitioners and Dentists (Amendment) 
Ordinance, 1933.

The Hon. the Attorney-General:—
J wove that a Bill entitled “ An Ordinance to amend the 

Medical I raetitioners and Dentists Ordinance ” be read a second 
time.
, ‘\s Honourable Members will see from the statement at the end 

" ^|e n ' ”'e fhi- Bill is to enable owners of plantations
m the Lameroons to engage doctors of their own nationality for 
medical work among their labourers.

The Hon. the Director of Medical and Sanitary Service
I beg to second the motion.

ffiZZ read a second time.

The Hon. the Attorney-General
Bi'n’jJuse'by “aZ.thal C°U“C11 into Committee to consider the

Council in Committee.

theTCoun”lh^m1e75T7’'rOU(!ih Com.,,,itfee ™th<mt amendment.
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The Railway Provident Fund (Amendment) Ordinance, 1933.
The Hon. the Attorney-General:—
Sir, T move that a Bill entitled “ An Ordinance to amend the 

Railway Provident Fund Ordinance ” be read a second time.
Tn addition to making- provision for the constitution of a Railway 

Provident Fund by deposits from railway employees and the grant 
. of bonuses and interest by Government, and for the payment of the 

amounts so accumulated to depositors on retirement, the regulations 
governing the Railway Provident Fund provide for the grant in 
certain circumstances of gratuities to depositors when they retire. 
These gratuities are mainly met from an annual grant which 
Government makes to the Fund. Government has recently been 
advised that in so far as these regulations provide for the grant of 
these gratuities, they go beyond the purview of the Ordinance under 
which they are made. One of the objects of this Bill is to permit 
of regulations being made authorising the grant of these gratuities. 
The Bill also provides for the making of regulations to nrescrihe 
the circumstances in which the payment of bonuses which have 
been credited to a depositor's account may he withheld, and it also 
allows of debts due to Government being deducted from the amount 
payable to a depositor when he retires.

The Hon. the Acting General Manager of the Railway
I beg to second the motion.
Bill read a second time.

An Ordinance to amend the Labour Ordinance.

The Hon. the Attorney-General:—
Sir, I move that a Bill entitled “ An Ordinance to amend the 

Labour Ordinance, 1929 ” be read a second time.
This Bill, Sir, applies to ships registered in Nigeria the 

provisions of an International Convention fixing the minimum age 
for admission of children to employment at sea. The Bill, which 
is based on similar legislation in force in England, provides that, 
subject to certain exceptions, no child under the age of fourteen 
shall be employed in a sea-going vessel which is registered in 
Nigeria under the Merchant Shipping Acts.

The Hon. the Director of Marine:—
1 beg to second the motion.
Bill read a. second, time.

The Hon. the Attorney-General:—
Sir, 1 move that Council go into Committee to consider the Bill 

clause by clause.
Council in Committee.

The Bill having passed through Committee without amendment, 
the Council resumed, and on the motion of the Honourable the 
Attorney-General, seconded by the Honourable the Director of 
Marine, the Bill was read a third time and passed.
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I

The Hon. the Attorney-General:—
Sir. I move that Council go into Committee to consider the Bill 

clause by clause.

Council in Committee.

The Bill having passed through Committee without amendment, 
the Council resumed, and on the motion of the Honourable the 
Attorney-General, seconded by the Honourable the Acting General 
Manager of the Railway, the Bill was read a third time and passed.

Tim Public Officers’ Guarantee Fund (Amendment) Ordinance, 
1933.

The Hon. the Attorney-General:—
Sir, I move that a Bill entitled " An Ordinance to amend the 

Public Officers' Guarantee Fund Ordinance " be read a second time.
this Bill is the outcome of representations which have been made 

by the Treasurer tn the effect that it would be convenient if the 
Public Officers' Guarantee Fund's financial year were altered so as 
to make it coincide with the Government’s financial year.

The Hon. the Treasurer:—
I beg to second (he motion.

Bill rend u second lime.

The Hon. the Attorney-General:—
Sir, 1 move that Council uo into Committee to consider the Bill 

clause by clause.

Council in Committee.

I he Bill having passed through Committee without amendment, 
the ( ouneil resumed, and on the motion of the Honourable the 
.jlforiiei -General, seconded by the Honourable the Treaetfrer, the 
Hill was read a third lime and passed.

Inn FotnEn Woven Goons (Amendment) Ordinance, 1933.

The Hon. the Attorney-General:—
S’1 '• 1 that a Bill entitled “ An Ordinance to amend the

Woven Goods Ordinance ’* be read a second time.
Iho loading provision of the Folded Woven Goods Ordinance 

icquirefl that folded woven goods shall not bp imported into Nigeria 
unless they are folded in folds of not less than one yard in length, 
and unless each piece is marked with the number of yards it 
lontains. Hie object of that provision is of course to prevent 
purchasers from being defrauded.
i • "V PII<1 Ordinance there is a schedule sett ing out certain 
kinds of woven goods which are not subject to that provision, and 
m that schedule appear the items linen drills and khaki drills, 
this Bill removes those two items from the list of exceptions and 
inserts rents in that list, since inasmuch as “ fents ’’ in this Bill are
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objection to the inclusion of
fents

T

The Printing Presses Regulation Ordinance, 1933.

The Hon. the Attorney-General
Sir, I move that a Bill entitled “ An Ordinance for the regulation 

of printing presses and of books and papers printed in Nigeria ” be 
read a second time.

For reasons which I think will be obvious this Bill requires that 
any person who keeps a printing press shall make a declaration 
before a Magistrate stating that he does keep such a press, and 
specifying the place where he keeps it. The Bill further requires 
that on every book or paper printed and intended for publication 
there shall appear the name, and address of the printer and 
publisher. As Honourable Members will see, the Ordinance will 
not come into force until it is brought into force by the Governor by 
means of a notice in the Gazette, and before this is done it is 
intended to prepare a list of exemptions, that is to say a list of 
papers which cannot conveniently have these particulars printed 
upon them.

The Hon. the Senior Resident, Ilorin Province:—
I beg to second the motion.

Bill read a second. time.

The Hon. the Attorney-General
Sir, I move that Council go into Committee to consider the Bill 

clause by clause.

Council in Committee,

defined as “ remnants of cloth of irregular lengths being under six 
yards ” there would appear to be no c1”—t; th;  

fents ” in the list of exceptions.
These amendments have the approval of the West African 

Seedion of the London, Liverpool and Manchester Chambers of 
Commerce, and they will also have the advantage of securing 
uniformity in the Ordinances of the four West African Colonies 
relating to folded woven goods.

The Hon. the Comptroller of Customs:—
I beg to second the motion.

Bill read. a. second, time.

The Hon. the Attorney-General:—
Sir, I move that Council go into Committee io consider the Bill 

clause by clause.

Council in Committee.

The Bill having passed through Committee without amendment, 
the Council resumed, and on the motion of the Honourable the 
Attorney-General, seconded by the Honourable the Comptroller of 
Customs, the Bill was read a third time and passed.
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kJ1" o the Member for the Colony Division (Sir Kitoyi Ajasa, 
IXL.j U.B.EJ I—

Your Excellency, in this connexion 1 speak on behalf of three or 
our members of the Council as regards this Bill. I have always 

we coined restrictions on the part of Government in regard to 
Mgi ance of the local press. I think in most cases the local press 
toes moie harm than good. 1 must say, however, that I am not 
impressed with the reasons given by the Honourable the Attorney- 
leneral tor the necessity of this Bill at the present moment. I 

Bill >e 'ellsP’ 'u*' ’ eannot see what the intention is as regards this

I am sure from what 1 know of Your Excellency that you not 
on J welcome criticism, but that you welcome criticism from the 
"i al press when it is properly applied. I do think that safe­
guards are necessary, and I have often impressed on the Government 

!‘l. ' consider the time has come when we should have a censorship 
o ie press. I must say that from the time I joined this Council 

tonsider that the press has received more latitude from the 
Tovernment than should have been given to it. Now I do not for 

”.ae ’.’.'.'’'"''nt challenge or accuse Government of wishing to curtail 
the liberty of the press, but there seems to be something at the 
lack of niy mind, and I cannot quite see what is the intention of 
Government in regard to this particular Bill. T know the 

inimitable Attorney-General is always very clever in enlightening 
us in legard to points that we do not understand, and I should like 
to Know what is intended by this Bill, and if it is for the good of 
- igena, I am sure we are all prepared to support it.

I feel that I can say with all sincerity that the press of Lagos 
■mi le piess ot Algeria are out to help the Government in the good 
governing of the country, and T feel inclined fo ask Your 

■xi e enc\ for the postponement of the third reading of this Bill 
1111 1 some future .Session of Council. 1 only wish to diave a 
ru.uan ee that no curtailment of the liberty of the press of Lagos 
oi of Algeria beyond certain bounds is intended. I believe, Sir, 

a toil will remember 1 have also expressed to you personally mv 
opinion that the press of Nigeria and ot Lagos in particular do not 
leeogmse the distinction between liberty ami licence, and if the 
idea is to enforce this distinction within adequate bounds, then 

'"‘PJ’ort the• measure. At the present moment T must sav, 
■ ir. that the Hill is somewhat obscure, and f move that its further 
<onsi elation be postponed until a future occasion.

The Hon. the Second Lagos Member (Mr. E. 0. Moore) •— 
remarks oVtheHS? ‘ M°v‘ 'J0 a8S0,,iatp ’"^If with the 
the Hone>uri blc G *r ",P f'olo’, v ni~' before
Bill is unite u ' „ I,le'''General replies. It seems to me that this 
already his the cnM r"'" Tt W°Ulfl a™,Par ‘hat Government 
«e how i L it “7? regarding the press, and T do not 
( ovenmie d o b W 9”'""’' ‘a,‘ in :,nv wa-v 
h nl i should hl "t0 nee,eS31tv1 fo,r a Bill Hke this, and I do not 

think it should have been brought before the Council. I consider
Fl
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intention

as 
one

of printing' of every such 
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that all the protection required is provided under the existing 
Ordinance, and I therefore appeal to the Government to withdraw 
this Bill.

The Hon. the Attorney-General:—
I can assure the Honourable Member that there is no 

whatever to curtail the liberty of the press. The object of this 
Bill is io make it easy, in the event of any printed paper containing 
libellous matter to find out who the offender is. The Newspaper 
Ordinance is not in the opinion of Government sufficient to secure 
this. The Newspaper Ordinance is confined to newspapers 
defined in that Ordinance, but one might arrive in Lagos 
morning and find the whole of the town littered with a most 
seditious or most libellous pamphlet or leaflet, and in that case 
it would be very desirable to be able to ascertain at once—and this 
could be done if the provisions of this Bill had been complied with— 
who was responsible for printing the pamphlet or leaflet, and who 
was responsible for publishing it. The Honourable Member will 
see that there is no curtailment of the liberty of the press at all. 
The whole object is to enable the Government to find out who the 
offender is when something has been printed which goes beyond 
what the law relating to sedition and libel allows.

The Hon. the Member for the Colony Division (Sir Kitoyi Ajasa, 
Kt., o.b.e.) :—

I quite appreciate what the Honourable Attorney-General has 
said, but T still do not think that this particular Bill is necessary. 
Many papers and pamphlets being distributed here come from 
other countries, and are not printed or published in Nigeria, and 
if they are printed in Nigeria, they are covered by the Newspaper 
Ordinance which says: “ At the foot of the last page of each copy 
of every newspaper, and at the foot of the last page of each copy of 
every supplement, there shall be added and printed the true and 
real namft and place of abode of (he printer and publisher and the 
true and real description of the place of printing of every such 
newspaper and supplement.’’ T,,:° 
Attorney-General requires.

I myself have had occasion to write to the Postal Authorities 
asking them to prohibit the entry of certain postal matters sent to 
me here which T thought were not good for the country, but this 
Ordinance distinctly states that the matter must be printed within 
Nigeria. I do not know what is really behind this Bill. I can 
assure Your Excellency that every person in Nigeria so far as T 
know is anxious to support the good Government of this country, 
but wo want to prevent any misunderstanding, and what I ask is 
that Yniir Excellency should either withdraw this Bill or rule that 
it should not bo read for another six months.

The Hon. the Attorney-General:—
So far as 1 am aware this Bill has not been prepared in view of 

anything which has occurred in the past. It is merely a precaution 
against something- which might arise in the future. The Bill is 
based on legislation in force in other countries, and in this



1

84 [Mar. 8, 1933.Nigeria Legislative
(onnexion 1 should like to refer the Council to the provisions of the 
x ewspaper Ordinance. The Newspaper Ordinance applies to 
newspapers, and newspapers are defined in section 2 as meaning—

any paper containing public news, intelligence or 
occurrences or any remarks, observations, or 
comments thereon printed for sale and published 
in Nigeria periodically . .

lhat is the point. The Newspaper Ordinance is adequate to 
rueet publications which are newspapers within its meaning, but 
it re-possible, as I have said, that there might be distributed all 
oier Lagos leaflets of a most seditious or libellous character, and 
! is m order to meet that kind of publication that this Bill is 
introduced, as it has been introduced in other Colonies.

His Excellency:—
I will explain the position to the Honourable Member, as at 

present wo seem to be at sixes and sevens. This Bill has nothing 
w ia soever to do with newspapers. The Newspaper Ordinance 
piovides that if anybody publishes a newspaper as therein defined, 
ne should put his name and address on it. This Ordinance 
prescribes that if anybody issues a document which is not a news­
paper he should put his name and address on it also, and the person 
' 10 IV"‘,S 'J "lust do the same, exactly as he does on a newspaper.

ia . is the law of every civilised country T know, and this Bill is 
due to the fact that sometime before T went to England T saw a 
duty tittle pamphlet in some paper that was sent up to me. and 
1 looked to see where it had been printed. Tt had no imprint on 
it at an, ami I asked if there was no law in Nigeria such as there 
s in evert civilised country requiring that anybody who printed a 
nng like that should put his name and address rin it. and T was 

"formed there was not. If this is a civilised country let us have
< aw of civilised countries. What possible objection can there 

iT fln< t,Irpf'1'1that anybody who prints a book, pamphlet or 
. ‘ e s multi do exactly the same as proprietors of newspapers have

an' I'"1 his name and address on if? Tt is nothing to dn 
• 1 i n> press and cannot in anv wav affect anv newspaper which 
is now printed. ■ i i
1 "\S * ■ importation of improper literature, of course we cannot 
deal with that in a Bill of this kind. Tt would have to be dealt

i in another way. The Government is aware of the position and 
^mmses as much vigilance as it can. If is not a subject which I 
o ”, 1 nn,v ,n public, but T do assure the Council

at tllls Bill ]las nothing to do with the liberty of newspapers. It 
' j‘ls's , * what is done as a matter of course in every 

'1 isirt country should he done here, and that is that if anybody 
1 J j?r I’u7's'1Pi’ a book or pamphlet ho should put his name 
and address at the bottom of it.

Kt?o.23:- Member for the Co,ony Division (Sir Kitoyi Ajasa, 
qu?te reami0bI1Twat0 Tthi KxPP’ •<TV’ a”fl,if that is a11 WP arP 

Rpefinn 4 ci k J W/n\3 e Worne^ as the exact meaning of 
section 4, sub-section (2) of the Bill. I have no further objection.
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on the. 9th.

The 1931-32 Supplementary'Supply Ordinance, 1933.
The Hon. the Treasurer:—
Sir, I move that a Bill entitled “ An Ordinance to make 

Supplementary Provision for the service of the Colony and 
Protectorate of Nigeria for the year ending the thirty-first day of 
March, one thousand nine hundred and thirty-two ” be read a 
second time. The Bill is purely formal, and legalises expenditure 
already incurred in 1931-32.

The Hon. the Deputy Chief Secretary:—
I beg- to second the motion.
Rill read a. second, time.
The Hon. the Treasurer
Sir, I move that Council go into Committee to consider the Bill 

clause by clause.
Council in Committee.
The Bill having passed through Committee without amendment, 

the Council resumed, and on the motion of the Honourable the 
Treasurer, seconded by the Honourable the Deputy Chief Secretary, 
the Bill was read a third time and passed.

Council adjourned at 3.35 p.m. until 10.30 a.m.
March, 1933.

The Bill having passed through Committee without amendment, 
the Council resumed, and on the motion of the Honourable the 
Attorney-General, seconded by the Honourable the Senior Resident, 
Ilorin Province, the Bill was read a third time and passed.
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The First Lagos Member.
The Honourable Dr. C. C. Adeniyi-Jones.

The Member for the Colony Division.
The Honourable Sir Kitoyi Ajasa. Kt.. O.B.E.

The Second Lagos Member.
The Honourable Mr. E. 0. Moore.

The Acting General Manager of the Railway.
The Honourable Mr. W. Cramer Bostock.

The Director of Public Works.
The Honourable Mr. C. L. Cox.

The Director of Agriculture.
The Honourable Mr. 0. T. Faulkner. C.M.G.

The Honourable Lieut.-Col. R. 11. Rowe. D.S.O., M.C. 
Commissioner of Lands.

The Honourable Mr. C. W. Duncan. C.B.E. (Provisional). 
Inspector-General of Police.
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The Member for the Oyo Division, 
The Honourable Mr. A. S. Agbaje.

The Resident, Kabba Province, 
The Honourable Mr. II. B. .lames.

The Resident, Bornu Province, 
The Honourable Mr. P. de Patron.

The Resident, Niger Province.
The Honourable Mr. H. F. Backwell.

The Senior Resident, Calabar Province,
The Honourable Mr. G. H. Findlay.

The Senior Resident, Kano Province, 
o The Honourable Mr. H. 0. Lindsell.

The Senior Resident. Plateau Province,
The Honourable Mr. H. II. Middleton

The Commandant,
The Honourable Colonel W. R. Meredith, D.S.O.

The Acting Lieutenant-Governor, Northern Provinces, 
His Honour Mr. G. S. Browne, L'.JI.G.

The Mining Member (Provisional), 
The Honourable Mr. J. D. Young.

The Commercial Member for Port Harcourt.
The Honourable Mr. P. H. Davey.

The Third Lagos Member,
The Honourable Mr. T. A. Doherty.

The Banking Member,
'The Honourable Mr. L. M. Herapath.

The Commercial Member for Kano,
The Honourable Mr. T. Hepburn.

'The Member for the Ibo Division,
The Venerable Archdeacon G. T. Basden.

The Member for Calabar,
The Honourable Mr. C. W. Clinton.

The Resident, Benue Province,
The Honourable Mr. E. S. Pembleton.

The Resident, Warri Province,
The Honourable Mr. .1. W. C. Rutherfoord.

The Member for Shipping (Provisional), 
The Honourable Mr. T. Whitfield, o.n.E.



1

90 Nigeria Legislative [Mar. 9, 1933.

Council with

Report of __________ __ ____
tivk Council on the Dbait Estimates of Expenditviu.

for 1933-34.

Chief Secretary to the Government laid 
... e ----S -ac Avepvit ui the Finance Committee on (he 1933-34 
Estimates.

Youn Excellency,
The Committee sal on the 6th and 7th of March, 1933.
2. The estimates of expenditure of each Head of the Estimates 

were examined and the details of the alterations recommended are 
shown in the schedule to this Report.

3. The estimates of expenditure on Education were subjected 
to general criticism on the ground that value commensurate with 
expenditure was not being obtained. It was decided to put forward 
the estimates as framed and to leave it to Honourable Members 
to raise the question of policy in Council.

,, Resolutions.
1 he Hon. the Treasurer:

“ i>e® move the tollowing resolution: —
lie it resolved: That this Council approves the con­

tinuation ol the compassionate allowance of .1264 
per annum towards the cost of medical treatment 
for Mr. C. L. llawtin, late Treasury Assistant.

, 4?uou.1lahle Members are aware ot the distressing circumstances 
V r ci hla"ti1i s ease. After seven years service he contracted 
infantile paralysis and was entirely incapacitated. This Council 

as granted a compassionate allowance to Mr. liawlin of .1'264 
a year lor the last tour years, and this allowance has permitted 
inn to employ an attendant io help him, and to engage medical 

assistance. The Council is now asked to continue this grant ul 
a year.

The Hon. the Banking Member (Mr. L. M. Herapath)
1 beg to second the motion.
7/ic resolution was earned unanimously.

The Hon. the Chief Secretary to the Government

■ I. ,l,° luove that the report ol the Finance Committee on
Hie 1J33-34 Estimates be adopted.

THE 1933-34 ESTIMATES.
the Standing Committee of Finance of the Legisla-

PrayersHis Excellency the Governor opened the proceedings of the 
i prayers.

Confirmation of Minutes.
I he Minutes of the meeting held on the 8th March, 1933 

i-iving been printed and circulated to Honourable Members were 
taken as read and confirmed.

.. Papers Laid.
,i me vinex oevreiury u» me u

ol le table the Report of the Finance Committee
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read

“ £164,713 ”Head 24. read

Head 27.

Head 34.

Head 37.

Head 29.
Head 32.

Lagos,
7th March, 1933.

G. HEMMANT, 
Chairman of Committee.

3.
9.

11 ead
Head
Head 10.
Head 11.
Head IS.
Head 19.

Head 39.
Head ’43.

The total expenditure will accordingly be £4,920,675 instead of 
£4,902,920.

Railway Estimates.

Total Expenditure.—For “ £2,154,584 ” read •' £2,154 451 ”

The Hon. the Treasurer:—
1 beg to second the motion.
The motion was carried unanimously.

Schedule.

General Estimates.
Agriculture.—For “ £98,235 ” read “ £97,859 ”, 
Education.—For “ £247,027 ” read “ £247,682 ”.
Forestry.—For “ £57,851 ” read “ £64,575 ”, 
Geological Survey.—For “ £10,658 ” read “ £10,808 ”. 
Marine.—For “ £277,538 ” read “ £277,478 ”.
Medical Services.—For “ £427,031 ”
■■ £432,756 ”.
Posts and Telegraphs.—For 
" £163^654 ”.
Prisons, Southern Provinces.—For “ £109,190 ” read 
“ £107,390.”
Public Works.—For “ £151,688 ” read “ £154,978 ”.
Public Works Extraordinary.- For “ £37,970 ” read 
“ £38,520 ”.
R.W.A.F.F., Nigeria Regiment.—For “£326 599 ” 
read “ £330,625 ”.
Secretariat, Northern Provinces.—For “ £16,860 ” read 
“ £16,870 ”.
Surveys.—For “ £66,678 ” read “ £66,731 ”, 
Railway.—For “ £159,584 ” read “ £159,451 ”,

4. The financial effect of the recommendations is to increase 
the expenditure for the year 1933-34 by £22,629 and to decrease 
it. by £4,874. The net increase is therefore £17,755.

Bills.
The Hon. the Chief Secretary to the Government
Sir, I move that a Bill entitled “ An Ordinance to provide for 

the service of the Colony ami Protectoiate of Nigeria for the year 
ending the thirty-first day of March, one thousand nine hundred 
and thirty-four ” be read a second time.



I

92 [Mar. 9, 1933.Nigeria Legislative
Hie general financial position, Sir, has been summarised in 

lour Excellency s Address and details of revenue aud expendi­
ture have been fully explained in the Memorandum on the 
Estimates. I do not therefore propose to go over the ground 
again. At the same time there is a desire amongst Honourable 

embers tor further information regarding the estimate of 
Kevenue from import and export duties, and I propose to take 
t ns opportunity to explain the position more fully.

^s, Y°ur Excellency has stated the estimates of Revenue are 
not based upon any anticipated improvement in trade. They 
ueie settled at the beginning of February and are based on the 
results of the preceding six months, which showed a small 
improvement. They are based upon that small improvement 
being maintained, not upon any increase in that small improve­
ment. In addition, the Comptroller of Customs estimates that 
he proceeds of the specific duties recentlv imposed will increase 

the revenue by £200,000.
Honourable Members have perhaps noticed a drop in the 

1'ebruary receipts. The customs revenue is peculiarly susceptible 
to violent monthly fluctuations. This drop was foreseen and 
was expected as due to forestalling in January. At the same 
time I would remind Honourable Members that the February 
receipts are greater than the receipts of April, June and 
September of last year, aud also that the combined January and 
February receipts are £50,000 higher than the January and 
February receipts of 1932. The estimate for the combined import 
and export, duties calculated in the manner which I have just 
described has to be very considerably reduced before we get down 
'I’l • e jOtal. "hieh appears in the Estimates before the Council, 
llus reduction is by way of an allowance for forestalling which 
may have taken place in January, and for any possible deficiency 
in the estimate ot the Comptroller of Customs, and when I say 
the estimate of the Comptroller of Customs. I mean the estimate 
of the yield of the specific duties.

Honourable Members will probably have noticed that in most 
Parliaments and Councils of the world it has been recognised 
that estimates of revenue must in these times be largely7 guess 
work. In the case of the Estimates before Honourable Members, 
i can assure Honourable Members that the guess is no haphazard 
guess. It. is a guess based upon the certain knowledge that the 
revised estimate of import and export duty revenue for this year 
will be realised : it is based upon experience of the specific duties 
which more than justify the estimate of the Comptroller of 
Customs: it is based upon the results of recent months. The 
sole guess iu the estimate is the guess which assumes that there 
will be no set-back in Nigeria. In view of the fact that the 
estimates are so based upon there being no set-back in Nigeria, 
1 mil, with lour Excellency’s permission, quote from The. Times 
Annual Financial and Commercial Review:
u improvement in the visible trade balance brought about 
M by the policy of the National Government by no means exhausts 

‘ the story of recovery that has taken place in Great Britain
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“ in the past year. Nearly all the reports from the principal 
“ centres of industry published in this review tell a better tale 
“ than before. For the first time since 1920 the cotton industry 
“ has begun to recover, the woollen and worsted trade has been 
“ more active than for a long time, production of artificial silk 
“ has been larger than ever before, and the linen trade looks into 
“ a brighter future than it has done for some time. Factory 
“ building is twice as active as a year ago, thanks to the tariff, 
“ which is causing many new enterprises to be started here and 
“ others to be extended. In the closing months of the year the 
“ iron, coal, and steel industries, though by no means 
“ prosperous, were hopeful that the bottom of the depression had

been touched.”
This is not entirely relevant, but it is relevant in everything 

except in its reference to improvements due solely to the tariff. 
Perhaps I might be excused also if I read a short extract from 
the speech of the Chairman of Lloyds Bank, Limited:

“ Although last year was in many respects, as I have said, 
“ a year of disappointment, it was also to my mind much more 
“ a year of preparation and expectation, and it may well be that 
“ history will write it’s story in letters of red.

“ In putting that possibility forward I am not thinking 
“ merely of the encouraging signs of improvement which we have 
“ lately witnessed in this country, the slight rise in shipping 
“ freights, the fact that there is 25 per cent less shipping laid up 
“ in the Tyne than a few months ago, or the increased demand 
“ in coal, iron, or steel.”

I quite realise that the real prosperity of Nigeria depends not 
only upon conditions in Great Britain but upon conditions in the 
world. At the same time conditions in Great Britain have such 
a world-wide financial and economic influence that I do not think 
it is unreasonable to expect that at least there will be no set-back 
in Nigeria. The Estimates are not based upon anything more 
than that, merely that there should be no set-back. In the event 
of a set-back Honourable Members have Your Excellency’s 
assurance that measures will be taken without delay to meet the 
new situation.

The Hon. the Banking Member (Mr. L. M. Herapath):—
Your Excellency. By accident of my profession I have come 

to be regarded by Unofficial Members as their expert in matters 
pertaining to finance. It is for that reason that I am opening 
the debate on the Supply Bill. In doing so I would crave Your 
Excellency’s indulgence and the indulgence of Honourable 
Members if, before coming to more important matters, I place 
before (he Council my views on the position of the Unofficial 
Members. I will try not to bore you. Our position, as I see it, 
is this : we are a body of men, some of us elected by the electorate 
—those elected memebers enjoying the confidence of their 
electorate, and enjoying also the confidence of Your Excellency 
and Your Excellency’s Government. The remainder of us are 
appointed members, and we are members, to quote the quaint 
language of our letter of appointment, in “ whose loyalty,
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integrity and ability ” Your Excellency, and Your Excellency’s 
predecessors reposed confidence, We look upon ourselves as a 
Jody ot honorary critics of the proposals which Government from 
tnne to time makes. We are in a definite minority iu this 
Legislative Council, a minority which is due to no accident of 
the polls, but to definite design. With the principle governing 

no quarrel, but by virtue of that very fact 
necessary in this Legislative Council when it comes 

to passing any type of legislation—legislation which is proposed 
by lour Excellency and Your Excellency's advisers. V\ e are 
tn the position of criticising the completed work of a body of 
capable men whose business it is to govern this country. In this 
House the official majority with their expert opinions and their 
'otes are. controlled by the Government itself. V\ e Unofficial 
Members, on the other hand, are a body of men free to express 
our opinions ami our views. We cannot control in any wav the 
opinions of the individual members. The honours to which the 
successful Government official has to look forward are not for 
Y8- e d° our work, the work which is strange to us, without 
tee but with a very substantial reward in the confidence which 
we may be aide to inspire not only in the people of Nigeria, but 
in the official members with whom we have to compete. By 
virtue ot our minority we are not capable of passing legislation 
neither are we capable of interfering with the passing of legis­
lation. In just one respect are we capable of exercising any 
leal influence. If by accident our vote is a solid one. our 
opinions are conveyed by lour Excellency’s Government to the 
Secretary of State, and the responsibility for accepting those 
opinions or disregarding them is his.

I consider, and I think my colleagues the Unofficial Members 
pi I agree with me, that our duty is done when we have expressed 
o Government our considered opinions, and when we have made 

our recommendations. 1 <lo not consider that we have any power 
o dictate to Government in matters of detail. I do not consider 

Iliat it conies within our province in the debate on the Supply 
i> 1 r*0 n-ll,l<1Se ,n”n’1er Pencils that may be used by the 
1 ublic 'forks Department, or the number of messengers required 
by some of the other Departments. It is the business of every 
Head of Department to control his own detailed expenditure 
under the sanction granted to him by this Council in terms of 
the country s revenue and the country’s expenditure. It is our 
business as far as we can to see that the country lives within 
its income, and I say again that when we have made 
mendations and expressed our considered views, our <’ 

With regard to the Bill that is before us, Sir, I thin 
Honourable the Chief Secretary to the Government 
Honourable Treasurer and Heads of Departments 
have been struck in Finance Committee bv the absence of 
very detailed criticism of the Estimates placed before us 
absence of criticism on my part was pretty deliberate, 
ten mostly on the information which emerges when we u™ 
questions of Heads of Departments. Very few Heads of Depart­
ments ever volunteer information about any particular item.

duty is done when

I do not consider that
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balance sheet, and still fewer who

the estimate of expendit 
original estimates of 
assumes that there will be 
we on our side are as f__  ,  . .
men, and whatever we may lack in departmental knowledge, 
hope that we are practical men.
estimate of the country’s revenue 
which the Honourable the Chief Secretary to the Government 
admits. The information that we have at our disposal is slightly 
different from the information which Government has at its 
disposal. This information, in terms of pounds, shillings and 
pence, is such that we probably have greater facility of access to 
it than Your Excellency’s advisers, and our estimate of the 
position is not such a happy one as is the estimate of Government. 
We estimate that the revenue for 1933-34 will fall short of the 
Government’s expectations by an amount sufficient to turn the 
estimated surplus into an actual deficit. That, broadly, is the 
position. 1 do not propose to go into figures, but if the Govern­
ment. would care to see the basis on which I have calculated these 
figures, they are at all times available for their inspection.

Now, Sir, as a body of practical men we ask ourselves how we 
are to meet the deficit that we estimate the Government ol this 
country will bo faced with? In Finance Committee it was 
thought by a certain number of Unofficial Members, but by no 
means all, that certain Government Departments could at the 
present time stand a certain amount of tri ling in their expendi­
ture. We indicated what those Departments were, and on those 
broad lines, Sir, I claim that the Unofficial Members have done 
their duty. We have given, each one of us who is accustomed 
to dealing with figures, due consideration to the estimates pul 
forward by Government, and in the same way f“~' |K ■’ 
estimates of revenue are Y
ation.

Among the Unofficial Members there 
can read a 1

We have to drop on a particular item if we are going to particu­
larise at all, and if the Head of Department is lucky, we drop 
on an item that he cannot cut, or one that does not matter if it 
is cut. If I were a Head of Department I should thank my 
lucky stars if any item which seemed capable of criticism were 
avoided by the members of the Finance Committee.

Your Excellency has said that in these limes 
what the course of world trade is going to be. ' 
with certainty what his revenue is going to be. But with very 
few exceptions most men can say what their expenditure is going 
to be. In framing the estimate of revenue Your Excellency and 
Your Excellency’s very capable advisers have produced certain 
figures. They have produced those figures on certain information 
which they have obtained, and the result is that the Government 
of Nigeria expects to receive a certain quantity of revenue, and 
on those figures the scale of expenditure is arranged. The net 
result of our work in Finance Committee has been to increase 

ure by some 4120,000. In framing the 
revenue and expenditure the Government 
. ... a certain small surplus. Now, Sir, 
far as possible ordinary prudent business 
may lack in departmental knowledge, we 
J' 1 ----- We also have framed an

on certain particular linesestimate of the country’s
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breaking down that balance sheet. 
Unofficial Members capable of doing 
unless a miracle happens, your estimate of 
received, and as practical men we do not place any faith 
ba /! S ''e l^a’lu ♦'mt you are going to be faced with 
' l’ll i,aS 11 aS "e ean see’ an<’ as 110 nlan knows actually what 
"i happen, our opinion is entitled to respect, especially

eI\ '• a,cJ<c‘l UP by a certain amount of financial knowledge, 
e have indicated, on certain broad lines the manner in which 

le adverse balance which we apprehend can be met. We as a 
body would deplore anything which would cause Your Excellency’s 
Government to consider the question of increased taxation at the 
present time. There, I think, our responsibility ends. We have j 
placed our views before you, and the responsibility for the 
acceptance of those views, or for ignoring those views, is, 1 
claim, Your Excellency’s and Your Excellency’s alone.

May I end my remarks on a personal note. At the end of 
next month, with Tour Excellence's permission. 1 hope io go on 
extended eave and T shall not lie returning to this Colony until

Stober or the beginning of November. On the 28th 
!?,ePteiaber next *ke term tor which 1 was appointed a member 

ot tins Honourable Council expires. 1 would like to take this | 
opportunity of expressing my great appreciation of the very 
many kindnesses which I have received during the last four and 
i’ n vears I'uni Tour Excellence's predecessor, from Tour 
Excellency yourself, from Honourable Members on the official 
sue and from Honourable Members' on the unofficial side. I 
lave tried to the utmost of niv ability in the last four and ki 
bait years to give this Council the benefit of my unbiassed views, 

lave spoken freely, and it is possible that I have given offence 
o individuals. If 1 have I beg to express to those members my 

regre . Ao offence was meant, and if such offence has made me I 
any enemies, yet these years I have served in the Council have 
,n;>< e me many friends. 1 have been brought into closer touch 
"I n officials and unofficial members than I could ever have 
expeited to be brought had I not been appointed Io this Council. 
i,'1.' n'1 * Jrl|st that the special confidence reposed in me by Your 
Excellency a predecessor has in no wav been misplaced. 
(Applause). 1

Pall)6-0”’ the CommerciaI Member for Calabar (Mr. G. Graham 

il V’m’ JixreJlpney. In rising io speak on the second reading of 
tins Bill I do not propose to detain this Council at any great 
engfh. I am not going to follow the Honourable. Banking 

Member into a very lengthy discussion of the position and the 
duties of Unofficial Members of this Council or info the way in 
which to the best of their ability they have discharged these 
duties.

There are, however, one or two things to which I should like 
to refer. It is a striking thing that at this time of stress when 
1 our Excellency s Government s estimates are referred to the 
Finance Committee, that they should come back to this Council
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increased expenditure. That, in my experience of this 
a usual thing. It seems an anomalous thing 

with an overwhelming majority of 
all inclined to suggest that Govern-

with an
Council, is quite 
that a Finance Committee, 
Unofficial Members, who are 
ment is being extravagant, should yet return the estimates with 
that increase, but it is, and I have said it over and over again, 
it is impossible for Unofficial Members in Committee to do 
anything but approve obviously extravagent details of expendi­
ture. When these estimates, prepared as they are by Heads of 
Departments with considerable experience in the preparation of 
estimates, come before us in Finance Committee it is almost im­
possible for a conscientious Unofficial Member, even if he thinks 
the estimate of a particular department is too big, to move a 
definite resolution cutting out a particular item of expenditure. 
It is like looking at a piece of complicated machinery which one 
wants to house in a building of a certain size, and finding it 
too little, tries to adapt the machinery to the building. You 
might be, and probably would be throwing the whole machinery 
out or gear. You must rely on the engineers and manufacturers 
of that machinery to tell you in what way the machinery can 
be reduced to a size to fit the building. That is my feeling 
when we go into Committee. The other extraordinary (thing 
about (his Report of the Select Committee which has been 
presented is that the Committee has taken in dealing with 
it, I think, without exception the shortest time it has ever taken 
in dealing with Estimates. That also seems peculiar at a time 
of financial difficulty such as we have at present. But there 
are reasons for that, and I think one of the foremost reasons is 
the realisation by Unofficial Members that Your Excellency’s 
Government, inspired by yourself, Sir, have done practically all 
the pruning with regard to details that could be done on these 
Estimates. Also I think the shortening of time taken is due to 
(he helpful altitude of Heads of Departments and io the extremely 
helpful altitude of the Honourable the Chief Secretary who 
presided over our Committee. But I think. Sir, that there is a 
third reason why we can deal with Estimates in a shorter time 
now and it is that the Unofficial Members of what after all is 
a very young Council have learned in the past few years a great 
deal about the administration of Government Departments, and 
they do not therefore waste so much time in questions which in 
previous years used to occupy a good deal of the time of the 
Committee. I think I am right in saying that the Honourable 
the Chief Secretary, for the first time in my experience, at this 
meeting of the Committee had not to go into an explanation of 
the differences and similarities between the pensionable emolu­
ments of an office, the Duty Pay, and the Travelling Allowance.

His Excellency:—
There is no Travelling Allowance this year!

The Hon. the Commercial Member for Calabar (Mr. G. Graham 
Paul):—

That may be the reason then, Sir, why that hardy annual did 
not take any time in Committee. Now in regard to expenditure,

G
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we are faced in round figures with an expenditure of £5,000,000. 
haie endeavoured with the assistance and advice of the 

an king Member and in discussion with members of Your 
Excellency s Government to arrive at some critical analysis of

Government’s expectations of revenue for the coming 
hnaneial year, and I frankly admit that I find it extremely 

< ifticult either to say that the Government, estimate is optimistic or 
pessimistic, and I find that I entirely agree with what the 
llOTiourable the Chief Secretary said, that at a time like this that 
itnculty is not confined to ignorant Unofficial Members of this 

yonncil but that it is felt by expert financiers in particular 
institutions and banking houses all over the world.

Also, Sir, as regards the estimate of Revenue I have very little 
to say. In round figures, as I have said, we are faced with an 
expenditure of £5,000,000. Your Excellency will remember 
that last year it was suggested by the practically unanimous 
vote of the Unofficial Section that the item in the expenditure 
tor 1 ersonal Emoluments was too large. At the present moment, 
on the present Estimates, ami in round figures, of that expendi- 
uie of fio.000,001) which we are budgetting for, about £2.500.000 

goes in Personal Emoluments and' in pensions. That to my 
mind still seems more than the Revenue of Nigeria at this time 
can justify; but that has been before Your Excellency and A our 
'excellency s advisers, and the responsibility of rejecting my 

proposal on this question has been taken by the Government of 
rl*i co}lll*ry. In regard to that point T am inclined io differ a 

1 e t1,11'11 *l’e Honourable Banking Member in placing the 
responsibility entirely on the Secretary of State. It seems to me 
that the Secretary of State, and quite rightly too. places a great 
il '1 r c?nbdence >u the local Government of the Dependencies of

le Empire, and I am perfectly certain that if one had the figures 
o show what percentage of recommendations of the local Govern­

ment of Algeria were turned down by the Secretary of State, j 
it would be a surprisingly small one. But, Sir. Your Govern­
ment Ims taken the responsibility of turning down my suggestion, 
amt 1 do not propose to repeat the Resolution which T considered 
it my duty to make at the last financial meeting of this Council.

Ta,Vi ’e ° 1 * 1 la< P<,sll,on now is different from then; 
hat whereas when the Estimates were put forward at the last 

gdrnnnn To1'.”" "f Couu''l we were budgetting for 
±460.000 deficit on the year’s working, this year we are 
budgetting for a surplus, that different considerations apply, 
and Your Excellency has said in the Address which has been ■ 
laid on the fable that the outstanding feature of the Estimates 
is that the Government has achieved the task of balancing the 
budget, including the deficit on the Railway, without resorting 
to increased taxation, or other drastic measures. That Sir is ' 
an achievement of which I think Your Excellent can be justly ' 
proud, but it seems to me only right to point out in this connexion 
that whereas there has been no increased taxation provided for 
in the coming financial year, we have on the other hand the 
statement made to us in Committee by the Honourable the 
Comptroller of Customs that an increase of revenue to the tune

Gl
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of a quarter of a million pounds is expected in I lie y°‘”'A1! ''u'Ar 
we are budgetting, as the result of a changem ’<■ jncrease of 
taxation. It is difficult, Sir, to see that there,is

■ taxation in the coming financial year as c< p illcrea8„ 
position at the outset of the last financial yea., (b„ BySten> 
in the import duties expected, owing to 11 . ‘ extent pan J 
of taxation, is going to be paid by, of Your Excel „
the natives of the Protectorate in th< .. [ subnn solution
Government. That is a consideration arJ to t ’ allgod that
way towards my suggestion that wi^„„ "s not so
moved at the last meeting, the P”8'-deration- tbat the
that Resolution does not require- co Est’1U° ear to which

I see from the Memorandum Resolution re^'^ph '”7 of 
suggestion which was made on tn b> fii parag
I have referred has not altogetm 1 ‘ ye3r, a® .. employed
programme of Government foi 1 . fin< • U|rol,(.-L for Office 
the Memorandum on the Estim« ■ tlifs<'f‘rtiilar’pen revised

“ While the personal rI?h,he scales bave
” have been preser^^ payers
“ Messengers , and * vhicb ? th*’
“ downwards.” revis>°". up "'’h'

Thon follow particulars ol *'“b ‘?’yer8-”
about Ifi per cent. The parag ‘ ga[ary gpip'”'Pii’l’ be way in

‘‘Those revised rates ° . i”‘"nrivi'|( bo" je moving.
“ (he capabilities ot by P ao£,s agf n on office 
“paid for similni t ,t p , p,tbwextent

Th.,, si...
which the idea behind the “Pbould \ trll?ii ,iirs in the
I did not intend that there nin' A ,v going- to
messengers and motor drive™- (a|<c necessary
the responsibility for the «c a i* iy TAffl?

’ * , , „s that ,y’s .net ’piit’ ' li® go a little
It has been indicated to I(\.(.ell<’",;'fui *, -J ',,dlt,cw holders

Government service, .C. < I "f8 fi 11 <’.‘1Y * / '”.(G Av0"*9 w®re
scrutinise very carefully *,P ],{ '>0 |1i>' |£,i>‘ ro’ pV1 yvhen that 
that that, particular office ? ' b„t | not go as
that is a very sound P^my’* t^, f ^V’menta of
becomes vacant Your ®xcf1pr the1 j,eth e ' ,
further and consider wheth« i() fK^uil’1 ’11»‘ {e^« ^g and
did not rfiquire scrutiny ^iitieS o ]7ps-ojjjp ^it I think
commensurate with the I' rCd that that
opportunity occurs I Council,
far as (o'sav the probnb I aI1Sid ( ,blr ,,P <’iiis Council
that vacant office might be * |bo^( »’ Jiing of the

r™, B„ell„™.v n,»
exhaustive Address, on " pi°v of / i c,lhc>1T
not considered necessar.y ,«-ai'e rfjc'*’ &e‘
that Your Excellency >s t tT»<’tbe s‘tl>0 
Address will provide for . j. bV r o’1
In that Address, and I t ,-,.,-elevfl 
I may be allowed to be

a cut of 
words: 

ill *, ct-ord with 
in the rates
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■ • , on matters which are embodied as-- 

Finance Bin I should particularly like to say
Your Excellency s judicial reforms which are fQre===
word or /W0/n“erS PI°am encouraged in this irrelevancy by 
shadowed. (Chee.- . . home, and it is possible tha
fact that very s hortly J ‘ “h?ch have already been published--------
the stages oi the q n before my return. I am not goiU!==-
may be taken m Bills: thev nave been published with
in any detail into tho parties interested to bring forward 
a view to encourag ' 1 their publH.abon can ]H,
tlleir ^‘?Tthat purpose there must be a little more detail 
successful in that jurp s ible on a peru8al of the Bill, 
g.1Ven to the Public. It > I (be
s"v rn'w ■ oxtJnt a tn’ds f-m -ho Native Court ami ,] 
Magistrates Court to the High Court are going to he given. It 
all "depends on what is to appear in the warrants of 1 lotectoratc 
Courts and that is one point which 1 think will exercise le 
minds of the people interested ill these proposals. I am a little 
disappointed to find, not that the Provincial Court has gone or 
is going, but that we are still to have an accumulation ot Courts. 
It has always seemed to me that the reforms ought to proceed on 
the lines of eliminating the Provincial Court system altogether 
by modification and extension of the Supreme Court and by the ] 
modification of the Native Court procedure without the compli­
cation of the addition of a third Court. As regards the naming 
of the Courts, the High Court and the Supreme Court, one is 
familiar with that, though apt to forget sometimes that the High 
Court in England is the ordinary Court of first instance, and the 1 
Supreme Court the Appellate Court, but there seems to me to be 
no reason why in this country we should have the complication ! 
of all these Courts. As far as one can see from the Bills the 
intention is to have the Native Court and the High Court 
exercising concurrent jurisdiction over many parts of the country 
in many matters. The High Court is apparently to l»ave no 
jurisdiction to deal with cases regarding the occupation and 
ownership and so on of land, and when it is the intention to set up 
Courts of concurrent jurisdiction, it is a very difficult thing to , 
avoid all sorts of extraordinary positions, and in this 1 foresee : 
eommor T ex‘ra°l'dlnar-v position. Trespass on land is a very 
Court UordR ’ V U- 1 do not care if it is in Native
reJords H’1 Pr0T'1n,lal Co"* wcor^, or Supreme Court 
trespass on lanl T ' y°" W1U find t,1Pre is a S™11 deal °f

being a native ti • • It a man trespasses on votir land,
entitled to do uJng V™y°” J'™ *’« as you are .
bo doing, two of f$Tce necessary in
forasZit! X.dp“1!eh>tion r“- *e maysue you 
ordinary position 'then wouldFbeh“ tresP?ss> and 1he ex,!'u' 
action for assault in the IIi2 rthe ,naJive ’^ing- Ins 
that it was not assault and ^le defence would he ,
the land; and the £ case ^‘iX WaS merelN bei^ Put "fi
action of trespass and the „"0ldd bF 111 tbe Native Court fo>

Pass, and the Court might arrive at a different
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Personally, Sir, 1 can see no reason why the whole situation 
could not have been met under the existing Supreme Court 
system. Of course in regard to the criminal cases which now are 
to be taken in the High Court, if the old Supreme Court were 
to deal with these it would require additional judges but 
additional judges are being provided under the High Court 
scheme, so that there would be no difference with regard to that 
point and no extra expense involved; and even were it decided 
to keep on the Supreme Court and the Native Court it would have 
been quite possible for the Supreme Court satisfactorily to deal 
with laud cases.

Now, Sir, 1 have had a good deal of experience in one way 
and another in land cases in this country, and there are a number 
of things that are quite clear in my mind as a result of that 
experience. One is that a land case in the more primitive parts 
of the country cannot be satisfactorily tried unless the land is 
visited, either by the Court or by someone appointed by the Court. 
Another thing is that it is perfectly hopeless to deal in the 
Supreme Court on a type-written record in an 
a land case which has been tried in a 
suggestion, and I have made it over and over 
the Supreme Court is that where a land 
Supreme Court should take advantage 
empowers it to refer to a Commissioner questions involving 
prolonged local examination. The same section is made use of 
by the Supreme Court when accounting cases come along. They 
are referred to an expert accountant who goes into the whole 
question with the parties and eventually7 reports to the Court, 
and is available to be called upon by the Court to give explana­
tions in regard to bis report and to the evidence be took. It 
seems to me that if that plan had been followed it would have 
done away altogether with the necessity for this complicated 
addition of a High Court.

1 have read, Sir, with the greatest interest. Your Excellency’s 
enunciation and explanation of the principles governing Indirect 
Administration in Tanganyika, and 1 do not wish to be tempted 
into anything like an exhaustive discussion of the subject. I 
should like however to associate myself very shortly with the 
views which Your Excellency7 has expressed and in which rightly 
or wrongly I seem to detect something new when Your 
Excellency accentuates that indirect government is a means to an 
end and that it is not designed to preserve a museum piece of 
middle age civilisation, or to prevent it developing and progress­
ing by getting into touch with the ordinary development of 
countries round about it and associated with it.

As regards the Southern Provinces it is with great pleasure that 
I. testify to the work which is being done in the way oi 
discovering the elan systems and the natural heads and traditions 
rulers of the people. ' Owing to the kindness of His Honour, the
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. nf the Southern Provinces, and of 
Lieutenant-Governor been givell au opportunity 0
officers in these t of work which is going on m tlli
seeing the enormous am t which bave been preparei= 
connexion, tntelligem-e r j taking amount of work oi^m 
show an enthusiasm nd much p^, f -
the pari of the Ad mini provided that that enthusiasm

avoids what 1 rainer b tendency, it you are
this, kind of ^Sh ^ and very anxious to find it, of 
looking hard for s e when reaUy jt exists only jn 
imagining that yo < be janger
CZEi of^lntelli.enee Report of the Southern 

Provinces, that danger is being well kept in view.
Well Sir I think 1 have trespassed sufficiently on the time 

of this Council, and I have nothing further to add. (Applause).

The Hon. the Second Lagos Member (Mr. E. 0. Moore)
Your Excellency. 1 do not know whether there was any reason 

for the Honourable the Commercial Member for Calabar to have 
apologised for dealing with matters referred to m Your 
Excellency’s Address, because 1 have always thought it competent 
for every Member of this Council to discuss Your Excellency’s 
Address on the second reading of the Supply Bill. Before 
proceeding, Sir, 1 should like to reply to the personal note ot the 
Honourable the Banking Member. 1 should like to take this 
opportunity to assure him that he has never al any time offended . 
any of the Unofficial Members, in tael we have great!) 
appreciated his services because he was always willing to advise 
us at any time on any oi the financial matters that came before 
this Council, and with which we have to deal. (Hear, hear).

Your Excellency, 1 desire in the first place to congratulate 
you upon the successful financial position of the year. Since 
the last budget Session held at a time of acute financial 
depression, things have at times looked very gloomv, and from 
all the information that we could gather it appeared very 
uncertain whether you would be able eventually to balance the 

udget But that has been done successfully much to the relief 
.. il°U ■' m-th? Members of this Council, but also to the relief 

to I6 I1" generaL Tnat Your ^ellency has been able ; 
ou L a, 1 ,1“° d Ve^’ We“ that ]t re1uiled any amount of 
you have iedH, required any amount of vigilance (as
the finances of the country.<reSS? SUperviai“& aild scrutinising

my Honourable "irien'Vd PpSe111 at Gie Finance Committee, as 
said, wiH reiXb ’ J ^“fcial Member for Calabar has 

think that was due to '’tlJV “leeting on record, and 1 
Estimates one noticed that time tllat,°“ looking through the 
vigilance and scrutiny of Vn v ^ave ^ad the constant
was very little we could ^ave T* 1 “1° W?c11 80 that
myself with my Honourable t bJlould also like to associate

‘ iionouiable friend who has just spoken i»
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referring io the willingness at all times of the Honourable the 
Chief Secretary to give information ami may T also be permitted 
to associate in tins matter our old friend, the Honourable the 

’Preasurei'.
The Honourable the Banking Member has foreshadowed a 

deficit. He is a very gieat authority on financial matters whose 
ideas 1 greatly respect, but 1 hope that in this instance his 
prophesy will be falsified. Be that as it may, Sir, I am sure 
that 110 one appreciates the fact more than Your Excellency, 
that we are still in the wood, and therefore that the constant 
vigilance which has so far helped us to weather the storm will 
not be relaxed, and that we shall in due course be able next year 
Io balance our budget successfully. Your Excellency, I have 
always thought that the recent troubles we have passed through 
are a sort of punishment for our extravagance in the past, when we 
were spending money as if Nigeria had a bottomless purse, when 
we were putting up buildings some of which were of a size 
altogether unjustifiable, and not always, Sir, with the consent 
of the Unofficial Members, but very often against their expressed 
views. I hope that we have founded a new phase, and that it 
will never again be found possible for any Administration to 
indulge in such extravagances as we have done in the past.

1 should like to refer, Sir, to the question of indirect Adminis­
tration, or Indirect Rule on which Your Excellency has dealt at 
length in Your Address. I have read those passages very often 
since that Address was laid on the table, and I find that many 
of them apply to myself personally. 1 must make this confession, 
Your Excellency, that 1 am one of those who have always doubted 
the wisdom of Indirect Administration: one of those who have 
always thought that it would not be for the good Government 
or uplift of the natives of this country, but, Your Excellency, I 
must confess that you have thrown a new light on the subject 
as far ds I am concerned. I think these illuminating passages 
ought to be read by everybody whether they are for it or against 
it, and also 1 think- that they ought to be read and carefully- 
studied by those officers who are responsible for carrying out this 
policy of Indirect Administration. There is a passage which 
Your Excellency has quoted from an article written by Professor 
E. Clark of McGill University which has struck me very forcibly 
because before this 1 had always thought, that whether intention­
ally or not, the object of the Administration was that the 
natives should “ stay put But 1 do not think so now, and 
1 am ready to accept Your Excellency’s assurance that it is the 
avowed intention of the Government to see to it that the natives 
should not “ stay put As 1 have said, I hope to read, mark, 
(earn and inwardly digest those words, and I hope in due course 
it will help to take me out of the category of those whom Your 
Excellency has described who at long intervals pay visits to the 
tribes to which they belong and who very soon after scuttle 
a"“y “ as fast as modern transport can take them. On 
reading that I thought Your Excellency was speaking particularly 
1,1 myself, but 1 think those words apply as fully to many of my
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and I hope that one result of reading those 

P - ges will he to take them out of that category. (Hear, hear).
I'he Honourable the Commercial Member for Calabar also 

r , i i fi Judlcial .reforms foreshadowed by Your Excellency. 
_i •”? e '< 1° ?a?’ Sir, that one of the great achievements by 
be In- \<)UI . “V.HJstretioii will be remembered in the future will 
,tt • | es® judicial reforms foreshadowed in these new Bills. 
(\iqn’,Ur am sorry the Honourable Commercial Member for 
tor'll, . "-1 n°\ , 'are when these Bills are before the Council, 
cprtqin'6 'S n<i 1 °u>t that in due course we shall have to submit 
eillinr il,'.^len llleilis, t° Your Excellency, but 1 have no doubt 
due nn'i'1 all!eu,lments submitted to Your Excellency will have 
DuhliHllol ?afelul consideration. Since these Bills have been 
liked h.o .aye not been able to study them as 1 should have 
that tlmv ,le‘|1.' In<r them generally. I consider there is no doubt 
of this country 8 11St‘nct advance in the judicial administration

1 think Yun.-' i?>blCn '' ’s proposed to abolish Provincial Courts, 
left us for T XeeHeney will remember that some time before you 
in this Conn ‘.\,,*?an-' "e Inofficial Members started to agitate 
We coiitim, 1 l0‘ • rePeal °‘ the Provincial Courts Ordinance,
recently tl.u' °U1 “ff'tation atter vou had left and up to veryrecently that agitation alter you had left and up to very 
It is veIV „i8atUe °hjection has been urged before this Council, 
remove that l '.f'an' .,0 ,see that it has been decided at last to 
Apart from thm'^'-'011? de Ordinance from the Statute Book, 
of appeal fm. ' ’ ’’v-1' ■ 'e new judicial reforms confer the right 

also ” ? very good thing,
functions, o,. e. divorcement ot the judicial from executive 
Counsel the rie-ht '"t ' 5" a Ver' =00'l thing, and also it gives 
are to be estahli 1 1 attendance in the Protectorate Courts that 
one of our Ie' ' , ur Excellency, that has always been
Practise in the i> an,.e’-. 'hat Counsel have not been allowed to 
only in the inter?! .Ul J'ourts, a“d we have often urged it not 
the interests ot' tl? j-*?’n,1-‘’‘l and legal practitioners, but in
to see, Sir, that th?.' iVlliual'' themselves. I am very pleased 
which I aill ‘] , [hange has come at last. Another change
retorius is om• ' >e-' -1' I'kely to he effected by these judicial 
During the eighth ea”an "lth ,lle 'Vest African Court of Appeal. 
1 moved the foil, „ i I"l‘ °! *h|s Council, in .January, 1930, Sir,

“ Tic f 'ng res°lution before this Council: —
“ Court ( C0I!'iders it desirable that the Supreme 
“ recent!.0 . > £eFla should be associated with the 
“ and ?,’eSm bl'shei1 ‘ West African Court, of Appeal ' 
“ iinme,!;.!,"1 * ' • reQuests the Government to take 

That mot' • ° acfion to secure that object.”
Attorney-Genei’ i5’11'' "j’s successfully opposed by the then Acting 
I should like, with''yAttor"ey-General of the Gold Coast, and 
passage from the i rUr Excellency's permission, to read a

«< 1 1 I made on that occasion :

“ motion rea,snn’ Sir, that I have submitted this
ongly appeal to the Unofficial Members
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“ to vote solidly for it, and if Your Excellency will be 
“ pleased to allow a free vote, I appeal also to the Official 
“ Members of this Council to give their votes in favour of 
“ it, because as I have said before, the participation of 
“ Nigeria in the scheme would tend to make the administra- 
“ tion of justice more effective, and would give general 
“ confidence to the people.”

1 have no doubt, Sir, that the general public will welcome these 
judicial reforms, as I think also will the present Judges them­
selves.

I should like to refer shortly to another question, and that is 
to the abolition of the Administrator’s office. I think, Sir, it is 
a very wise step. Some time ago, in the year 1917 or 1918 when 
this office was established, and the holder of the post carried the 
rank of Resident, I asked a question in the old Legislative 
Council: “ What were the duties of the Resident?” 1 felt even 
at that time that there was no necessity for the post. 1 received 
the usual answer given by Government—the Government is 
always willing to give information, Sir, even when it has none 
to give—and 1 received what 1 thought was a most unsatisfactory 
answer. I make bold to say, Sir, that since the existence of that 
office, capable officers have been consigned to it who should have 
been in other offices doing good work, but they have been kept 
in that office and hard put to it to find something Io do. The 
result also has been further extravagance on the part of Government 
in putting up a large building in Broad Street for the offices of 
the Administrator of the Colony. I think I can safely say, Sir, 
that the abolition of that office will not be regretted by many.

The other subject 1 wish to touch upon is education, though, 
Sir, 1 feel that it will not be necessary for me to go into it at 
length; it was discussed in Finance Committee, and it would 
appear that our bark is worse than our bite. 1 have no doubt 
that this subject of education attracts a very great deal of 
attention nowadays, and Honourable Members attach a great 
importance to it, and rightly so. I think the Honourable the 
Director of Education spent a longer time in Finance Committee 
than any other Head of Department: he was, and rightly so, 
subjected to what would be called in another place “ rigid cross- 
examination ”, and I hope also that he enjoyed it. The result of 
that cross-examination was whether we should table a motion to 
reduce the vote of that Department, or whether we should just have 
a general discussion of policy. We preferred not to move a 
resolution to reduce the vote, but io have a general discussion, 
and it is for this reason that we have put forward this motion, 
which I find on looking at it very carefully, very difficult to 
understand myself. The subject of education. Sir, especially at 
our present stage of development is a very important one. It 
was only about three years ago that the present Honourable 
Director of Education enunciated his policy in this Council. I 
then took an opportunity to offer some criticisms on the policy 
of the Government, and my complaint at that time was that there 
had been too many changes in the past in the policy of successive
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holders of that office. Your Excellency, I think it is only right 
and fair that we should give the scheme which was operative in 
1930-1931 full opportunity to develop before we can say anything. 
As the Honourable the Chief Secretary pointed out it takes more 
than five years before one can see fully the results of an 
educational policy. One must make all allowances for stupid 
boys, and for hoys who, for some reason or another have been 
unable to remain long enough to complete the course, and so on, 
before one can see. whether any definite policy is good for the 
country or not. But, Sir, I do not think that any country is 
ever satisfied with their scheme of education, and rightly so. I 
came across an article in the London Times some time ago which 
contained, 1 thought, some interesting information. An 
Association in the North of England at a meeting passed this 
resolution:

“ That this Association is ot opinion that having regard 
“ to the paramount importance ot a sound system of national 

elementary education, there should be a re-consideration 
by Government of the present elementary curriculum with 

"a view to ascertaining: —
(a) Whether it tends to increase unduly the 

“ clerks?
(b) Whether it is overcrowded with subjects?
(c) \\ hether it tends to the imparting of knowledge 

rather than true education of character ami intellect?
(</) \\ hether the education is sufficiently varied to meet 

the needs of differing local trades and industries and 
“ generally.

(e) \\ hether the nation receives an adequate return tor 
the magnitude of the expenditure?"

It is not surprising therefore that we 
question.

there is something, Sir, like false economy, ami 1 for one 
flunk that interference with the vote on education in the 
Estimates of Expenditure would be false economy. Your 
Excellency has said in this connexion that the establishment of 
'h®.Higher College was an integral part of your policy by 
Africans are to replace, wherever possible, Europeans in 
posts, and with that policj every African must agree.
not here for the purpose ot defending the Education Department 
’ecause 1 know that the Honourable Director is sufficiently able 
to take care of himself, hut as one who is very interested in the 
subject, 1 thought it right to make these few remarks. 1 thought 
when looking at the vote ot this department and comparing it

1 that of the Gold Coast, that it compared very well indeed. 
>> e want something not more elaborate, but something quite as 
effective, and 1 have no doubt that in due course those responsible 
for the educational policy of the country will be able to attain it.

Lour Excellency, 1 have not much more to say. 1 see there 
a vote of £‘400 made under the Estimates of the Colony for
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unemployment. I feel, Sir that that is not enough for I am 
afraid that the question is likely to become more serious in the 
very near future.

Before I sit down, 1 wish to associate myself unofficially with 
the tribute that Your Excellency has paid io our late Lieutenant- 
Governor of the Northern Provinces, Mr. C. W. Alexander. I 
knew Mr. Alexander when he first came out to the Colony: lie 
was at one time Commissioner of Lands, but of course in those 
days that office had not such importance as it has today. I 
think it was housed in two rooms downstairs in this building. 
Mr. Alexander was then transferred to the Supreme Court as a 
Magistrate, and I remember practising before him. It was always 
difficult to read him. He would never interrupt. He would let 
one go on with one’s argument, but when he gave his judgment 
it invariably gave satisfaction. Then shortly after ' the un­
fortunate Egba rising of 1918 he was appointed Resident of 
Abeokuta. Within a month or two of his appointment to that 
office he had been able to settle the trouble in that country, and 
within a very short period he enjoyed the full confidence of the 
people, and of the Alake. It was not surprising, therefore, 
when one learned in a few years’ time that he had been appointed 
Lieutenant-Governor, a post which he has filled very creditably 
and well. We regret the cause of his retirement and we hope 
that it will be possible to effect a cure, and I wish to express 
the hope that he may live long to enjoy his well-earned pension.

The Hon. the First Lagos Member (Dr. C. C. Adeniyi-Jones)
Your Excellency. As 1 was absent from this Council in June 

of last year 1 had not the opportunity of adding my quota to the 
sentiments of appreciation of the activities of your Government 
since you assumed its reins, sentiments, Sir, which I find were 
happily* expressed by' the Honourable Member for the Colony' 
Division, and the Honourable Second Lagos Member, and 
recorded in the local Hansard. Today, Sir, I wish to associate 
myself in the first place with those sentiments, and to express 
on behalf of the community their sympathy to Your Excellency’s 
administration for those of Your Excellency’s officers who have 
been removed by death. In this connexion 1 would like to 
mention the name of one officer although it may be considered 
rather late in the day, and that is Mr. W. K. Duncombe. Mr. 
Duncombe, during his lifetime was an ideal and excellent 
departmental administrator: he was to all appearances a Christian 
and a gentleman, and he was considered by' His African staff 
as their father. It is a thousand and one pities that he should 
have met his death just on the eve of his retirement and what 
would have been a well-earned pension, but that must have been 
the irony' of fate. The large concourse of Africans who on that 
memorable day' accompanied his mortal remains to Ikoy’i bote 
excellent testimony to the fact that an African is capable of 
recognising a good and true man when he sees one, and appre­
ciates his man at his value. Today we have in Mr. Duncombe s
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place as Comptroller of Customs, Mr. E. C. F. Bird. May it 
soon be stated of him. Sir, if it is not done already, that the 
mantle of Elijah has fallen on Elisha.

Of the activities of Your Excellency’s Administration, the most 
outstanding seem to have centred themselves upon Your 
Excellency s financial policy of economy, a policy which you 
embarked upon even before your actual arrival in the Colony, 
?,,.?? lc/ "h’ch confirms once again the opinion of Sir Hugh 
Clifford, our late Governor, in 1925 when he referred to the 
ceaseless care needed in maintaining economy, a policy which 
has saved Nigeria at the most critical period of her history from 
lie verge of financial ruin. The clear note of that policy has 

undoubtedly been drastic retrenchment and a measure of 
increased taxation, and the measures which have been adopted 
in catiyiug out that policy have undoubtedly occasioned a 
conceivable amount of hardship in many quarters; but 1 think 
1 ca“ be satels said that in no instance which has been brought 
o the knowledge ot lour Excellency has injustice been 

allowed to superimpose upon hardship. ' The efforts of Yom 
'xcelleucy in rehabilitating the finances of this country will 

1 ePem tor their success on the measure ot support which Your 
xee ency will receive from the Heads of your various Depart­

men s, so that whilst Your Excellency will be engaged iu 
exercising your strict vigilance over what 1 call the " depart- 
whl' I tl “'I1 ,euts 01 'be various Departments, 1 am sure it
i*.' r a t UI', °* each Head ot Department to exercise his own 

s tic vigilance by assisting Your Excellency from time to time 
1U his respective Department of all fancy or redundant
posts, and 01 the holders thereof. It should be the duty of each. 
li;iinUI|1U|t"1UI11br HS °"n s,r*ct yigilance, to see that the wage 

o us respective Department is not encumbered or burdened 
«i i anj extraneous item. He should continue carefully to 
sent intse all the commitments of the Department, particularly 

ri" * materials, those tor road making materials.
. 1'"c i ike. l ie reason for such scrutiny, Your Excellency.
I. YY'TnmiY0'1*’ ' 10 Y''a being that when a Head ot Department
II. .11'1 ' Yn > lns*anee> or a ton of granite, he should see

■ ie gets lull value tor his money, and is not paying for that 
same supply twice or thrice over. Heads of Departments, Your 

Xie ency, m our humble opinion, should continue to maintain 
tie stnetest economy over all stores of their Departments, 
particularly unallocated stores and petrol.

stores, Sir, .brings me to the question of the 
.) ' 01 s. Department and Government timber. On more
than one occasion in the Supplement to the Gazette, I have read 
an advertisement of this nature:

1 he Director of Public Works is prepared to consider 
o eis tor the purchase of stocks of timber, held 
surplus to present requirements, in scatlings, baulks, 
ceiling boarding, weather boarding, match boarding, 
and flooring blocks.”
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This seems to leave the impression, Sir, that the Public Works 
Department has for some time now been engaged in selling, 
either by public auction or by direct sale, large supplies of 
timber and even though the advertisement says that that supply 
is stock held surplus to present requirements, one is inclined to 
ask why it is that the Public Works Department have made such 
large purchases as to leave such large surpluses to requirements 
as to necessitate now and then the depletion of these stocks by 
sale. In these days of economic depression when every man in 
the country is hard put to it to provide ways and means to meet 
his legitimate dues, the local timber dealers seem to think that 
these frequent sales constitute a competition by the Public Works 
Department which they feel ought not to continue for any length 
of time.

Further, Your Excellency, 1 think Deads of Departments 
should continue to exercise their own vigilance by being very 
sparing in the use of private railway coaches, for instance, private 
Marine launches, for instance, and in (he issue of railway passes; 
and when all attempts such as the above are being made to 
maintain the strictest, economy which is so very desirable, then 
whatever extra taxation it may be found necessary to impose, 
the community will ungrudgingly bear their respective burden, 
because we know that there is a host of legitimate requirements 
of Government which necessitate the constant expenditure of 
large sums of money, and which cannot be met except by 
taxation.

Your Excellency, with the exception of congratulating you for 
having' accomplished the Herculean feat of balancing your 
Budget. T will refrain personally from making my own observa­
tions on Your Address to this Council until probably the next 
meeting when the measures foreshadowed in (hat. Address may 
be brought up for consideration : but this I must say, Sir, that 
from your Address we hope that when those reforms will be 
accomplished they will prove—as was stated in a letter I received 
this morning—a means of judicial expansion consistent with the 
progressive tendency of modern times.

I should like to be permitted to mention one very trivial matter, 
Sir, and that is the activities which have brought about the 
re-opening of the Christian and Pagan cemeteries at Ikoyi, and 
the Mohammedan cemetery at Oke Sana. It is in small details 
such as these that the sympathy of the great body of the com­
munity is attained, which is one of the attributes of good 
Government.

The next point to which I wish to draw attention, Sir, revolves 
itself around the question of education. I am one of those, Sir, 
who feel that educational activities ought constantly to be on the 
increase in all our Crown Colonies. The reason for that can be 
said to be set forth in a little book I have here entitled “ East 
Africa in Transition ” being the report of the Hilton Young 
Commission. On page 27 of that book we read as follows:

“ Economic, social and political advancement depend 
“ on the growth in capacity and intelligence of the
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correctly done too, by 
: in which vernacular

whole population, of which the natives constitute 
‘ 99 per cent. The education of the majority of the 

“ population is. obviously, a matter of cardinal im­
portance for the well-being not only of the native 
peoples but of the other communities.”

Hilton Aoung also states that education is one of the greatest 
implements of the State because without it the masses will not 
>e able to appreciate or to understand rules and regulations and 
laws which it may be necessary to introduce, nor yet will they 
p® able to cooperate with the governing body in enacting those

No one can conscientiously say that there has not been evidence 
<> increased activities in the Educational Department of this 
country during the last ten to twelve years, but whether those 
.1 ,".,.es ^variably result in increased facilities for the 

<< m otion and progress of the countrv is a point upon which 
opinions seem to differ. From my own point of view. Sir. 1 am 
i?ri,i - i1'1 ,11 la? been found necessarv for the present to limit 

ie ugliest standard in the primary schools to Standard IV. Tn 
. same book from which 1 have' already quoted there appears 
the following passage : 1

<< *^e Government is committed to promoting the
,, welfare and advancement of the people in every way, 
“ ’’e one °f the aims of education to open to
,, Africans the opportunity of advancing as far as they 
,, can and to place at their disposal all the stores of 
u western knowledge  

_ Practically, however, at the moment the education
,, i | P ni;,s<es and the consequent raising of the 
,, h''el of the general life of the people has the more 

immediate claim on attention........... ”
of r nrg<’,'io*'' Gie establishment of Middle Schools and 
wo innr,,'. i" ^?eS' !>lr- These we welcome with open aFms and 
Sir th / W *" leIn Y*T.'‘ highly indeed, but it would appear.

r‘°SP “‘“blishmenl- do not concern the masses whose 
no lev v-'" . ™ca,,ng. 0,1 'l’>eslion of ...........durational
whilst v lgeria X"”r Excellency laid stress on the point that 
vet vm’i'l I'f'o' "’I-1 *..,P lniPor*ance of vernacular education, 
school "i' / l!1* English should be properly taught in the eim ra Ji1 T1" pi<'giu " '‘«'-'-l l.v no means be
ndndsTci i"S Pron‘”»‘<M»enf considerably relieves our 
£ is r..' r T ve™a««lar education being made a sort of 

ish as f,u as the educational policy of this is concprned.
PiSer educa.‘1(,“ T know,’ a subject which lias been 
the ?b,o. »erJ ?PI'"J’.lslv the attention of those into whose custody 
I lo'n -it t'l'-0’!a sr° "? ’',e Grown Colonies is entrusted, but
1 <to not think. Sir, that there need be any anxiety on the part of 
if Hi * 'Ori 'n i la! vernacnlar education as far as the literature 
fo. w vanous ’;'>‘omes is concerned will suffer very considerably, 

l A "a' ' U’ t > f°r ,nan.v years all the translations from 
■<ml into the vernacular were done, and < 
men who were educated under the Code
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education did not find such a very important place. Besides, 
Sir, English is admittedly the lingua franca of the British 
Empire, and therefore I feel that the teaching of English should 
commence with school life and should continue during the whole 
period of school life; or to put it in another way, that vernacular 
instruction should not he encouraged at the expense of English 
instruction.

On this subject of education, Sir, I am not unmindful of the 
important part which technical education has yet to play in the 
progressive development of Nigeria, and I appreciate the 
existing facilities for forestry and also for medical training of 
the youth of this country, and the technical training given in 
such Departments of Government as the Railway, Marine, Posts 
and Telegraphs, and the Public Works. But that does not seem 
to be all, Sir. There are indications which leave the impression 
that there is a measure of dissatisfaction among the pupils 
in training. Some of them—rightly or wrongly, I am not 
in a position to say—say that there is a margin of difference 
between what they expect and what they actually get, and this 
does not refer to their careers after the completion of their 
apprenticeship, but if I understand the matter correctly, to the 
actual instruction which they receive. Then again, Sir, the 
mechanics have a feeling that whereas pensionable offices are the 
rule with their colleagues in the clerical branch of the service, 
with them pensionable offices are few and far between, indeed they 
consider that pensionable offices are exceptional.

Before leaving’ the subject of education, T will make hold to 
state a certain idea which has been operating in my mind for some 
time, and it is whether it would not be possible, if not now, 
then within the near future to make education free in the primary 
schools of the country. This might necessitate the provision of 
more money, and perhaps at this time it would be difficult to get 
money, by increased taxation of any kind, but perhaps the 
Director of Education in due course and after careful scrutiny 
will be able to effect such savings in his Personal Emoluments 
vote as to enable the Government if not to make education 
absolutely free in the primary schools, then to reduce the fees 
by one-half, as a very desirable compromise.

Sir, I have spoken at some length, and I appreciate your 
indulgence, but there is still another matter to which I wish to 
refer, and I crave your further indulgence to enable me to do so. 
During the extraordinary meeting of the Council in January, and 
whilst winding up the debate on the proposed Order-in-Council 
made under section 12 of the Customs Tariff Ordinance, Your 
Excellency made the observation—to quote the words of the local 
Hansard—“ especially in reply to the Honourable the First 
Member for Lagos.” Unfortunately, Sir, I had not an 
opportunity at that time to set forth the data that determined 
my view-point, and upon which I based certain statements which 
T made during my contribution to that debate. Those who were 
present in Council that day, and those who have been able in 
their quiet moments to read carefully the published report of the
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proceedings of that meeting, would have observed that I made 
three statements which brought forth some comments from Your 
Excellency, comments which were construed—or misconstrued, 
whichever is the more appropriate term—in certain quarters as 
“ His Excellency's stern rebuke.” The statements that I made, 
Sir, were as follows:

“ The Association of West African Merchants, the 
Chambers of Commerce of London, Liverpool and Manchester, 
and the huge combines with apparently very highly paid 
representatives, are privileged if they so 'desire jto make 
recommendations to this Council for the Council’s consider­
ation.”

This statement Your Excellency corrected, and very rightly so, 
when you said that the Chambers of Commerce made no 
recommendations to the Council, but that they made recommend­
ations to you. I appreciate the correction. Sir, as I must confess 
I did not quite realise the big difference between making 
recommendations to Your Excellency’s Government, and making 
recommendations to the Legislative Council of the Colony. I 
thank you, Sir.

The second statement I made reads as follows:
Tt is common in the English newspapers that the aim 

of these recommendations is against certain cheap commo­
dities that have found their entrance into the local market, 
and which in their sale are proving detrimental to the 
standard of living of the Lancashire cotton operatives.”

My authority tor making that statement when I did will he 
found in the English paper, a copy of which T have here— 
West Africa of the 3rd December. 1932—on page 1258 of which 
the following appears:

" T?esolved that the Committee of the African Trade 
Section of the Liverpool Chamber of Commerce, having regard 
to the position which has arisen in other parts of the British 
Empire, and is likely To arise in British West Africa through 
the continued and unrestricted competition of Japanese 
products disturbing and undermining the usual channels of 
trade, to the detriment of the British commercial community 
generally as well as the ultimate prosperity of the colonies, 
urges His Majesty s Government io fake such immediate steps 
as may be possible to secure freedom from the obligation to 
admit Japanese goods into the British West African markets 
on a most-favoured-nation basis.

The Committee fully appreciates the difficulties 
involved in thus urging special treatment of Japanese 
products, but competition founded upon the commercial 
policy of the Government of Japan and her industrial 
interests leaves no other course to he advocated, to prevent 
disastrous dislocation of British and European export trade 
which would prejudice to the highest degree the economic 
life of West Africa and produce a most undesirable lowering 
of the standard of living in the United Kingdom.
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uniform method throughout the West African

H

i

recom- 
of Nigeria 
also aware

“ The question of Japanese competition is the main 
subject of conversation in Manchester circles, and is likely 
Io remain so until definite steps are taken.

“ Th<' Cotton Trade League, formed at a representative 
gathering of cotton manufacturers, merchants and shippers, 
is mainly to serve the interests of the export trade by pressing 
the Government to take a keener interest in the affairs of an 
export trade, which is of such fundamental importance- to the 
community. The League demands immediate action in regard 
to Japanese competition in the colonies where Japan is selling 
goods at prices lower, in many instances, than raw material 
costs 

“ Many Manchester men would like to see immediate 
action taken in cancelling the international tariff agreements 
in West Africa, and the substitution of protection for British 
goods on similar lines to the new duties in South Africa, which 
have proved a big help to Lancashire ”

The report states: “The volume of British cotton piece- 
goods exported to the British West African Colonies during 
1932 gives satisfaction in so far as it compares favourably with 
the 'corresponding trade of any individual year since, and 
including 1929. . . .

“ Arising from the first of these meetings, your executive 
appointed a sub-committee, and charged it with the task of 
considering certain important proposals respecting the 
Nigerian tariff. That sub-committee held five meetings, and 
earned the- thanks and appreciation of their colleagues on the 
executive for the results achieved. The trade has been giving 
most serious thought to suggestions, which, if adopted, will 
introduce into the colonies a new method of assessment of 
imported goods for duty purposes. Certain definite 
mendations have already been advanced in the case 
and Sierra Leone. The Gold Coast authorities are 
of the agreed views of the home Chambers, which aim at 
ensuring a uniform method throughout the- West African 
trade

“ It became obvious during the latter part of the year 
that British cotton and other textile trade with West Africa 
was being threatened by competition from Japanese goods.

“ Mr. E. H. Nuttall (Chairman of the Association of 
West African Merchants), in seconding confirmation of the 
resolution, said the movement they were initiating was 
directly in favour of the British workman. The standard of 
living and payment in Japan could not be enforced here.”

Further, Sir, we read in the issue of the same paper of the 
4th February, 1933, the following:

“ The new duties in Nigeria have naturally been the 
subject, of considerable comment here. The general feeling 
is that the specific rates will help British goods as they tend 
to be most severe in the ease of the lower qualities, which 
are being supplied by other countries.

“ The question of Japanese
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as reportcd on

In a very short time the first threatening- signs became a 
serious reality. The problems thus presented came before 
your executive on many occasions, and ways and means were 
discussed for ensuring that British trade with these British 
territories should not be undermined. The. problem was taken 
up in an energetic manner by the Boards and Councils of the 
Manchester, London and Liverpool Chambers . . . Eventually 
all agreed, ami conveyed their considered views to His 
Majesty’s Government . . . . ”

Of course as Your Excellency rightly indicated, 
page 11 of the .January debates of this Council:

“ The benefits that have been bestowed on the people of this 
“ country because they could obtain British capital and 
“ British credit are infinitely greater than any benefit 

they could obtain from cheap Russian goods, and it is 
“ therefore in our interests, as part of the British 

Empire, to keep British capital intact. Tf British 
“ capital is not kept intact, the development of this 
“ country and other countries similarly situated must 
“ eease.”

This is a principle to which no reasonable individual will hesitate 
Io subscribe. Sir, and 1 hope tin' impression was not left that I was 
in any way trying to be disloyal to that principle. All I was 
attempting to ensure. Sir. was that while we were taking measures 
In protect British capital ar B sh materials ami the British 
standard of living, we should not do so in a manner that would be 
prejudicial or detrimental to the African standard of living, because 
1 think everyone in this Council will subscribe to the principle 
that “ charity begins at home.”

In respect of the third statement I made. Sir, which was: —
I would beg leave to remind you. Sir, that these 

European combines, whether they be the Ass nation of West 
African Merchants or the respective Chambers of Ccinnierce, 
do not only control the price at which goods are sold to this 
country, but they also control the purchasing price of produce 
and of raw materials.”

I realise now. Sir. that what I should have said was that it was 
a popular belief that these merchant- controlled the price, and 
Tour Excellency has subscribed to a form of that belief when, in 
your reply, you said: “ it is heard ; m the ignorant people in the 
markets of the interior ”, What Your Excellency may not be 
aware of is that that belief prevails very freely amongst the 
unenlightened people in Lagos, and not only amongst the ignorant 
people either. In the Daily Herald published soon after the 
January meeting of this Council, the following statement 
appeared:

“ There is not the least doubt that in representing the matter 
as he did the First Lagos Member spoke in terms of 

“ the minds and belief of the people.”
Further, Sir, I have searched in vain for any statement in any 

issue of the journal that was pleased to describe your comment as
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" a stern rebuke ” for any contradiction of the statement that that 
belief does not prevail in Lagos, and what is more significant, 
Sir, is the fact that up to today, indeed up to this moment none of 
I he Commercial Members in this Council has attempted to express 
an opinion on that point, so that whatever harm I might 
inadvertently have done in making that statement the fact remains 
that it has given an opportunity for a public announcement from 
the Executive that in the opinion of Government that belief is an 
erroneous one.

I feel I should not take my seat without, congratulating the 
Health Section of the Medical Department in Lagos for the Health 
Week demonstrations which were brought to a very successful issue 
three Saturdays ago. One of the local newspapers reported on the 
Exhibition ns follows :

“ Lectures, talks on mothercraft, food preparation demon­
stration Cinema and Community Singing, all were carried out 
in order of scheduled time. The lessons of the stalls and 
lecture looms and the painstaking manner in which every 
detail is explained to the masses who come and go from section 
to section impose an arduous task on the helpers and all in 
charge of these demonstrations which are of the greatest 
possible value to the public and are thoroughly appreciated by 
them.”

I have only to add, Sir, iu the words of a very common state­
ment: “ And so say all of us.” That Your Excellency was able 
to attend that Show and to perform the opening ceremony, and 
that Lady Cameron, Your Excellency’s amiable consort, was also 
able to attend and distribute the prizes, was an excellent indication 
ol your combined interest in the health of the country. Indeed, 
Sir, as Dr. Sapara, the Chairman of the Committee responsible for 
the Exhibition said in introducing Your Excellency at the opening 
ceremony : “ Your presence at that function was a positive assur­
ance of^your interest not only in our welfare but in our babies,” 
and following up that statement he said. “ Long may that interest 
continue.”

There is one other observation which I should like to make and 
which I hope will reach the ears of the Head of the Department 
behind I he Committee responsible for the Exhibition. Health 
Week demonstrations, Your Excellency, or at least those that were 
particularly connected with the last Show, were undoubtedly 
organised for the purpose of teaching scientific mothercraft and 
scientific child welfare, and therefore it is unfortunate that when 
arrangements were being made for the exhibition of babies, the 
Committee responsible restricted the exhibition only to infants and 
mothers who had been attending Government dispensaries and 
Government hospitals. It is unfortunate, Sir, in that it might 
have the tendency to leave the impression either that scientific 
mot horcra 11 and scient ific child welfare can only be successfully 
practised in the hospitals and dispensaries controlled by Govern­
ment .Medical Officers, or that the Exhibition was held to 
advertise, (I use that word for want of a better) to advertise the 
success of that eraft as practised in Government institutions, and
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as 1 feel sure that that was not the intention behind the minds of 
those responsible for the demonstrations. I hope that in future 
when exhibitions may be held, those exhibitions will be open to 
all babies who have been attending the clinics of medical prac­
titioners. and not only to those who have been attending clinics 
and dispensaries controlled by Government Medical Officers.

Sir, before many days are over, the country will enter upon 
another financial year with its problems whether they be financial, 
whether they be political, or whether they be economic, and in the 
language of Sir Hugh Clifford, when he opened the first Council 
under its new constitution. 1 pray that the guidance and blessing 
of Almighty God will direct Your Excellency in all your actions, 
and may prosper the deliberations of the Executive, the Legislative 
and the Municipal Councils.

1 have heard from some quarters that it was thought we were 
flying to insinuate that the estimate of revenue has been inflated 
merely to meet the expenditure. That certainly is not the view 
of those Members to whom I have spoken, and it certainly is not 
fee view of the local Chamber of Commerce. There is, however, 
a genuine feeling that that estimate is on the optimistic side, 
i lie Honourable Chief Secretart has told us that in the main it is 
based on the assumption that the small improvement already shown 
will be maintained during the coining financial year. As far as 
I van gather from th"-,, with whom I have come into contact-- 
and I come into contact with almost every ( lass of person in the 
community—as tar as I ran gather, the general impression is that 
that improvement will not be maintained. That is the whole basis 
ol our criticism. We do not doubt for one moment that the 
Government have exhaustive information which is not available 
to us, neither do we doubt tor one moment that the estimate of the 
surplus from the point ot view of the Government is a conservative 
one, but we do doubt whether Government's estimate will be 
fulfilled In saying this, and also speaking mi behalf of the 
financiers with whom I have spoken, no one would be more glad 
than we should if Government’s estimate wore fulfilled, and I 
can assure Your Excellency that if it is not fulfilled there will be 
no triumphant voice from us: “ I told you so." Your Excellency 
will never hear that from any of us. Our criticism is perfectly 
bouest and not captious in the least, and we hope that Your 
Excellency in your concluding Address will remove the fears that 
we do sincerely entertain as to the estimate of revenue.

The Hon. the Commercial Member for Lagos (Mr. R. F. 
Irving)

Your Excellency has listened to some very able speeches and as 
tar as 1 can gather there is a good deal more eloquence to follow, 
and 1 do not propose therefore t trespass upon 'I our Excellency s 
patience with anything like a sei speech. There are two points 
mi which 1 should like to a tew words, and one is with regard 
to the estimate of revenue.
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There is one other point to which I wish to refer and that is the 

Education vote. The report of the Committee states that:
" The estimates ot expenditure on Education were subjected 

" to general criticism on the ground that value coin- 
" mensurate with expenditure was not being obtained.”

Your Excellency, there was general criticism on the Education 
vote, or almost general criticism, for there were a few who did not 
join in : 1 am afraid I was one of those who did join in that 
criticism and 1 did venture to criticise the vote, and 1 am absolutelj 
unrepentant. The view I took, as did the others who criticised 
the Education estimates of expenditure, was that whether we shall 
realise the estimate of general revenue or not, there is not going 
Io be a very big margin, and we should therefore try to cut down 
expenditure wherever- possible. It did occur to some of us, it 
occurred to me, and still occurs to me that the Education vote 
might be reduced. 1 do not pretend to know anything about the 
working of that Department to enable me to go into details, but 
it does strike me, and it does strike other casual observers that 
there is a very large staff in that Department, and it does strike us 
—we may be quite wrong—that there might still be some reduction. 
Another point, that strikes us is that as far as we can see from 
living among the people the results of that expenditure are not 
justified. There is no idea on our part to cramp education: we 
do not want, it said that “ here are some of these Europeans trying 
to cramp the opportunities of the Africans in getting education ”: 
that is not so, and I have many friends here whom I know very 
well, many African friends, and I am sure they would be the last 
to say that of me. (Hear, hear). Hut we do feel that there is a 
great deal of expenditure on education, and we do feel that the 
practical result of that expenditure is not what it should be. We 
do not know where the fault is, or pretend to know, but we do know 
that the people who are being turned out, are not as we should 
wish tbpm to be, that is to say up to that standard of integrity, of 
character and loyalty to their employers which would entitle them 
to those posts in the African Service to which we all wish they 
should attain.

Council adjourned at 12.45 p.m.

Council resumed at 2.30 p.m.

The Hon. the Member for the Egba Division (Mr. S. H.

which would put 
wise will take 
unnecessarily.

The Estimates which are now before this Council have been 
prepared with very much care and with an eye to strict economy, 
we should all congratulate Your Excellency that you have been able

Pearse):—
our Excellency, I rise to associate myself with the remarks 

which have fallen from the lips of the Honourable Banking 
Member, but before doing so I should like if it were possible for 
\ our Excellency to enforce Huie 71 under the Standing Orders 

i i ... ua jn or([er an(] gborten discussions which other- 
up the Council and Your Excellency’s time
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yesterday in Committee, but 1 think, he 
nevertheless I for one v ’ 
could be realised.

One or two things have struck me under the various headings 
oi the Estimates: one ot them is under the heading " Agriculture." 
1 very much regret to see that these estimates have been reduced, 
because after all agriculture is the mainstay oi the country, and 
it is only by the development ot the agricultural industry that the 
commerce of this country can he extended. Everything should be 
done to foster the work of the Agricultural Department that can be 
done even in these hard times. The Director of Agriculture said 
yesterday that he could spend as much as we could spare, and that 
there is plenty oi Work to be done which cannot be done because 
there are no funds. 1 very much deprecate the suggestion that 
agricultural work cannot be extended because of lack of funds. 
The first requirement of the ntrj is agriculture. These remarks 
are applicable to the Forestry Department: some species oi timber 
have been discovered lately which can only bo found in Nigeria, 
and there are other discoveries which cannot be exploited for want 
of funds. If more money could be found for these two Depart­
ments, Forestry and Agriculture, I think it would be lor the benefit 
of the commercial enterprise of the country.

Au important matter is the question ot the reduction of the 
percentage ot lax retained by Native Administrations. As a matter 
of tact, Sir, it is only a question ot £16,000 that Government has 
scraped from the Southern Provinces Native Administrations 
moiety by reducing it from 70 to 60 nt. After all what is 
£16,000 to this Government in the attempt to scrape from these 
poor little Native Administrations?' I think if the percentage were 
left at 70, the money could be used to do much good work that 
cannot be done otherwise. It is a seriou- matter for many Native 
Administrations, considering the position of a Hairs, to carry on 
essential works that they have in hand, and certainly they cannot 
carry on all the works of public utility as they wish if they have 
severe cuts in the tax. 1 am sure, Sir, that it is not your intention 
to inflict any hardship on the Native Administrations of the 
country: you are simply doing your best to balance your budget, 
but we hope that Your Excellency will leave this moiety at 70 per 
cent, so that the Native Administrations may do all they can in 
the interests of Nigeria.

to present to this Council a balanced budget, with regard to the 
Estimates tor the coming financial year. Sir, to a certain extent 
we feel that there is a certain amount of inflation with regard to the 
estimate of Revenue. The estimate of Customs Revenue shown 
under Heading 4 is £2,640,550. Those of us who are conversant 
with the condition of affairs, in our daily round and common task, 
certainly feel that there is a certain amount of speculation in that 
figure, because one has to consider the conditions in the Continental 
countries as well as in the United Kingdom, and other matters of 
that kind, there are therefore probabilities and eventualities which 
might occur iu the coming year which would tend to reduce to a 
considerable extent the revenue from customs duties. 1 do not 
doubt for one moment the remarks of the Comptroller of Customs 

’ ■ was too confident: 
would be very glad it the estimate of Revenue
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I notice that in Your Excellency’s speech you refer to the 
administration of the country through the people themselves: that 
is what is meant by Indirect Administration, and if this is Your 
Excellency's policy, surely it will tend to impress upon the people 
the responsibilities of citizenship. Your Excellency in your 
Address referred to certain bad practices in the Native Adminis­
trations of the Provinces. I can assure Your Excellency that in 
the Native Administrations I know, particularly with reference to 
the Native Administration of Abeokuta, I do not think anyone could 
point a linger of scorn on any of the practices prevailing. All the 
officials are under direct supervision, and those who take up the 
responsibilities attached to these Native Administrations are doing 
their very best to comply with all necessary rules and conditions.

I wish to refer next to the dipomu system. As Your Excellency 
is aware this system has existed for over a century and has had the 
sanction of many eminent Governors. It has had the support of 
aide administrators and it has been supervised by experienced 
Uesidents; to say that any element of slavery is embodied in that 
system, under the very eyes of the Resident and of the Native 
Administration, is to say the least worse than slander. Your 
Excellency 1 am sure would agree with me that Native Adminis­
trations are in this way placed in a very difficult position. There 
are people from outside places who think it is their duty to criticise 
not knowing the inner workings of those Administrations, but I am 
sure Your Excellency will agree with me when I say that the work 
especially of the Abeokuta Native Administration is open to anyone 
to see what is going on there. We are not afraid of public 
criticism : everything that is being done there is straight and above 
board. 1 deprecate the suggestion that anything is done under­
handed in that Province.

In Your Excellency’s Address there was no reference to 
unemployment, and at a time when this great problem is eating 
into the tery core of the Colony and is spreading into the Provinces, 
1 feel that the matter should be brought to your attention. I was 
wondering whether the stigma that is put on unemployment in this 
country is put also on unemployment in England. A man walking 
about the streets here who has no employment is looked upon as a 
man who should be avoided, I hope Your Excellency will do your 
very best to make provision to ensure that unemployment will be 
a thing of the past in this country. The Agricultural Department 
are doing their best. There is plenty of land in this country; 
if the Government ol this country were to act in the same way as the 
Government of Australia in allotting plots of land to the 
unemployed, and start them with a small amount of capital—as 
they are doing in regal’d to building scheme at Y aba—surely there 
would be no line and cry regarding unemployment heard through­
out the country. There are thousands of people who have no work 
to do. Our offices are besieged every day by people wanting jobs, 
and it is very distressing to see well educated and intelligent people 
in this state.- The Prince of Wales in one of his recent broadcast 
speeches said that the question of unemployment should not be left 
to the unemployed alone. Those who are employed should take
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, ---, —>. .u.kiuu ueiuie the consideration of the Council 
reads as follows: —

■ • ^le Honourable the Chief Secretary to the Government 
will move the second reading of the Supply Bill.”

Mj Honourable friend must have seen more into that sub-section 
than 1 do. lor 1 cannot think that the Dipotnu system and 
unemployment come within the motion moved by the Honourable 
...le TSe2eta,r-V> aU<l ’ I must call his attention to that fact. 
»e I nofneial Members felt that the only convenient opportunity 
we have of addressing Government was at the second reading of the 
oupply Bill, and we saw the then Acting Chief Secretary to the 
nn eminent, the present Deputy Chief Secretary, and discussed the 

matter and permission was given to talk on any subject at the 
second reading of the Supply Bill when the Estimates came before 
( ouncil. That is the liberty we have taken to-day. Now, Sir, 1 
wish to refer at once to the very serious remarks made by one or 
two Honourable Members to-day, especially by the last speaker, with 
regard to unemployment. The question of unemployment is a very

Nigeria Legislative
the question up and assist the unemployed. Why should the 
Government not assist? Government could assist through the 
. gncultural Department by giving the unemployed some plots of 
land and starting them with a small amount of capital.

lhere is one point I should touch upon Sir, and that is with 
teierence to the Statistician, Mr. Jacob. 1 happened to meet him 
at Abeokuta and I can assure Your Excellency that he is doing good 
"oi from the way in which he is going from house to house, from 
village to village, and from town to town I can assure you that 
when his report is ready and is submitted to the Council we shall 
. that we have nothing to regret in having consented to this 
tnquily, and that in that respect it will have been monev well 
spent.

With regard to the forthcoming absence of the Honourable 
Banking Member 1 share in the general regret that is felt. As 
‘ "ur Excellency knows very well he is a veritable encyclopaedia in 
matters nanancial; we have always referred to him both in the 

hamper of Commerce and in this Council whenever we have 
leqtiired an explanation with regard to financial affairs. I hope 

lat he will make up his mind to come back again, and do his best 
lor us as he has done in the past. (Hear, hear).

1 do not wish to take up any more ot Your Excellency’s time and 
Mould."lily commend to you the question of unemployment: 1 do 
mpe i.it the question ot the Dipomu system will never be allowed 

to come up before this Council in future.
KrTh,! ”°"ithe Member for the Colony Division (Sir Kitoyi Ajasa, 
!\l., O.B.EJ :—
], Your Excellency. My friend, the Honourable Member for the 

,'ISiI°t !a.s ,caHeil attention to rule 17 of the Standing 
»nrnerS' */'link he meant to call attention particularly to 
paragraph (4) thereof which reads : —

• ■ i tnember niu-t confine his observations to the subject 
under discussion.”

Now, Sir, the motion befoi
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quarrel, but incidentally I
added, that it. was 
..... ...ive it to Honourable Members to

dangerous and difficult one to attempt to attack. In England, with 
its generations of civilisation at, the back of the people, they have 
found it. 1 believe to be the case, that mistakes have been made in 
making grants to those unemployed. We certainly do not want 
such a mistake made in Nigeria. I still say that it. is possible for 
every African in Nigeria to find the wherewithal to make two ends 
meet, and when 1 come to the question of the policy of Government 
iu regard to education, 1 shall lay particular stress on this point. 
Curiously enough, in 1929 after an absence of sixteen years from 
Abeokuta, 1 had a long talk with the present Alake and incidentally 
we talked of the boys and men going back to the land. He told 
me, Sir, that he and his councillors had under consideration a 
scheme of inducing the young men to go back to the farms. He 
told them if they had no work to do to give up their names to the 
Chief of their township, who in turn would forward the names to 
the Alake. The latter told me that he invited a few of the young 
men to a meeting at .his Palace. They came and saluted him in the 
customary fashion and waited to hear what he had to say, after 
thanking him most profusely for having invited them to the 
meeting. The Alake told them that he had found work for them 
on such and such a farm, where they were to work as labourers. 
“ Is that what you want to see us for. Sir ” they said. “ We 
thought your Highness was going to find situations for us as clerks 
at Ibara or as barbers.” Needless to say those boys have not gone 
to the farms, and they are still loafing about Ibara.

I must not anticipate events, as there is a measure before this 
Council in which it is proposed that a move should be made to keep 
these boys and youths on their farms, and I sincerely hope that 
when this measure comes before the Council, everyone will support 
if. It. means keeping these people in (heir own towns instead of 
having them flooding the big towns like Lagos, Abeokuta, Ibadan 
and Kano where they are not wanted. I hope, Sir, that in spite 
of the oratory of previous members, the Honourable Member for 
Egba 'Division, and I am not sure whether it was the First or 
Second Lagos Member, that you will give no consideration whatever 
to their proposals regarding unemployment.

1 come now to education, Sir. The Honourable Chief Secretary 
will excuse me if 1 make a r h 
honesty of purpose, with reference 
Committee. 11. \
were subject to general criticism 
commensurate with expenditure was

remark, and I make it with all due 
■ to his Report of the Finance 

He said the Estimates of expenditure on education 
on the ground that value 
not being obtained. He is a 

master ol the English language, and he has expressed it in a way­
wit li which we have no quarrel, but incidentally 1 am glad, he 
added, that it was decided to put forward the estimates as framed, 
and leave it to Honourable Members to raise the question of policy 
in Council. We have to appreciate and value education at its 
proper worth, and I make bold to say that it is a scientific policy 
that is required. We have not many more than fifty years of 
civilisation behind us, and the educational policy of this country 
has yet to be proved. I myself say that if it is going to progress 
it must be left in the hands of Government and Government alone. 
Government must have a definite policy and must frame that policy
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having in view the ultimate progress of the people. I am not 
referring to Lagos only, because Lagos is only an infinitesimal part 
of Nigeria: 1 am thinking of Nigeria as a whole. As far as I can 
remember, and 1 have had the honour of being a Member of this 
Council for nearly twenty-six years, with an absence of five years, 
there has been no general or fixed policy attempted, and it has only 
been within the last ten years that an attempt has been made to 
give educational work its proper place. Education is like a tree 
that you have planted. That tree will require water and adequate 
preparation. A man or woman who is well grounded in the 
profession in England, in my opinion, would look at an offer from 
Nigeria twice before accepting it. It he has an opportunity of a 
good appointment in his own country why should he come and live 
in this country? So, Sir. it you are going to attract the best 
possible material to assist in the growth ot education in Nigeria, 
the Members of this Council must be prepared to pay tor it.

In this connexion 1 would call vour minds to the Lagos oi the 
70 s and 80 s. There was no policv then regarding education, 
and 1 can only say now how much obliged we are to the Mission 
Societies for the great help they gave us. I remember one instance 
where a man win) bought palm oil and kernels in the Lagos market, 
whom we would call a “ baracouna ”, went bankrupt : he turned his 
mind to education as a livelihood. He put up a blackboard and 
with a stick in his hand began teaching any ignorant people who 
were willing to pay him a little money. (Government became aware 
that this sort of tiling was going on, and I am glad to say stopped 
it.

During the work of the Aba Commission (Dr. Basden will correct 
me if I am wrong) it was brought before the notice of that 
Commission that the people in those parts ot Nigeria looked upon 
education in such a way that it an attempt were made to stifle it, 
it would create a situalion more s-r < u> than the one the ('omi^ission 
was sent to investigate. Now it seems to me that the only possible 
way to direct the eneigies and asp Nations of the people of Nigeria 
is to direct them on the best po.^ible lint•>. We have to progress 
and it is possible that the policy that i> now in force may have to 
be modified some years hence in <.ide- to provide for such progress. 
It certainly is not astonishing to know that even in England to-day 
educational policy is undergoing changes.

I think. Sir. the estimates on edmation before this Council have 
been drafted most careful lx . and 1 am >ure, that if Your Excellency 
had any doubt about it. yon would not have granted one-tenth of 
the money that is now provided for education in Nigeria. Another 
point is this. An Honourable Member has said that the Honourable 
Director of Education underwent very severe cross-examination. 
He was not the only one. Every Head of Department who came 
before us was severely criticised. That was our opportunity. Sir. 
to elicit all the information we desired to have from Heads of 
Departments regarding their estimates. I deprecate making in this 
Council, insinuations which the Head of any particular Department 
cannot possibly have the chance of refuting.
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Resident of the

lou have referred in your Address to the West African Court 
of Appeal. 1 have always been against it for two reasons, one 
being the question of finance, and the other that it is as far as I am 
concerned undesirable. Also, Sir, with all due respect to the Privy 
Council, I think it is possible to hold that if they had been fully 
acquainted with the customs and manners of this country, some of 
the judgments given might possibly not have been given by them. 
Local knowledge of the customs and manners of the people go a 
long waj . In this connexion, all Europeans who come here must 
imbibe the knowledge of some of our habits, and idiosyncrasies 
without perhaps being conscious of doing so, and put them into 
play in the course of their every day dealings, and without knowing 
that they are putting them into play. The Judges of the Privy 
Council, are wholly dependent upon the facts placed before them 
and on these and these alone find their judgments. It seems to me 
impossible lor counsel however learned and capable to express in 
his arguments all those little but necessary things which can and 
should throw light on a case. The judge who has lived amongst 
the people can without disturbing the evidence before him in the 
consideration of a case, unconsciously supply those little details. 
I do repeat so far as 1 am concerned, that it is unnecessary for 
Nigeria to join the West African Court of Appeal.

I wish to refer now’ to Your Excellency’s Address for which. I 
wish (o th.ink you from the bottom of my heart. There is one point 
which I must put before you in all honesty of purpose. It appeared 
lo me and other members of (lie Aba Commission that Government, 
in its attempt, and a most laudable one, to find who are the natural 
rulers of elans, arc doing very good work, but I do beg to make 
the suggestion that while this work is in progress Your Excellency 
"ill try as much as possible to keep on the older members of the 
Service, who have tramped through the country from village to 
village on foot, eliciting information which would help in such 
investigations. The younger members of the Service who have 
just eoihe down from Oxford and Cambridge cannot possibly be 
of the same use in these investigations.

My next point, Your Excellency, is with reference lo the post of 
the Administrator of the Colony. I regret the remarks that have 
been made with regard to the Resident of the Colony. The pain 
which arose in my mind, when I heard the words used by my 
Honourable friend on my right, was softened when I read again 
in the Minutes of Council the answer to the Honourable Commercial 
Member for Lagos who asked: —

“ Whether the attention of Government has been drawn 
to the repeated attacks in the Lagos Daily News on 
Mr. Henry Carr, late Resident of the Colony, and 
part ieiibirly to those contained in the issues of December 
1st, 1932, and February 10th, 1933?”

The reply given was “ The answer is in the affirmative.” 
May I be excused also if I quote a further question, and the reply 
thereto : —

“ To ask whether in the opinion of Government Mr. Carr 
“ misused in any way his official position as Resident of the
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only be effective, when the
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Colony in his dealings with the late Prince Eshugbayi. and 
whether, as alleged in the paper quoted, lie wilfully 
misinterpreted certain statements and misled the Goveru-

" ment ?”
Answer;—

No, Sir. In all his dealings with Eshugbayi Mr. Carr 
acted on the personal instructions of and with the full 
approval of the then Governor and there is no foundation 
whatever tor the suggestion that he misused his official 
position, misinterpreted any statements, or in any way

" misled the Government.'’
1 am most grateful. Sir, tor the answer given and many in Lagos 

to-day are equally grateful. It is also a clear answer to the 
remarks of my friend the Honourable. Second Lagos Member.

I he Hon. the Second Lagos Member (Mr. E. O. Moore)
May 1 correct my Honourable friend? I was speaking of the 

office and not of the individual.

^em':’er f°r Colony Division (Sir Kitoyi Ajasa,
But the office can onlv be effective, when the man appointed to 

hold it is there.
hi Your Address it is given out as it Your Excellency will assume 

the office of Administrat r of the Colony yourself. 1 think 
uirdened with the huge and heavy task ot administering the affairs 

of this vast dependency it is tar too much to ask Your Excellency 
to take that office into your own hands to-day. I can assure you. 
■ n, tliat the present Administrator. Mr. Ealk. has done yeoman 
sei vice for the Colony and ha- upheld the dignity of that office. 
Honourable Members v ress foi he abolition of that office 
would seem to have their own axe to grind, because at all times 
n len the office has been in the capable hands oi Mr. Falk, or in 
those of that equally capable officer. Major Lawrence, or his 
piedeccssor Major Birrell Gray, the mas-es of the people in Lagos 
have never been in favour of the holders oi that office. Why. 
’eeause the holders of that office have never countenanced 
individuals in the Colony to sav just what they’ liked to the people 
of Lagos, and perhaps that is wh\ the office is unpopular.

Lastly. Sir, before 1 -»!t down I would like to anticipate events 
a little, and refer to the measures of reform which arc proposed 
and which have appeared lately in the Gazette. They are of such 
a natuie that they will affect the very life of the people in the 

rotectorate. A our Excellency must have gone through the 
voluminous report of the Aha Commission. Everywhere the 

om miss ion went the cry of the people was they wanted to get back 
to what existed before the introduction of the 1914 reforms. I 
particularly welcome the announcement that Courts will be formed 
m the Protectorate to deal with the people there in the same 
manner as the Supreme Court deals with us here. Tt required 
considerable vision and force of character in the framing of this 
particular Bill. I am glad Your Excellency has taken the first
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rplus, Sir, for my part 
t on the Veterinary 

on the Estimates the Chief

On the assumption that there will be a sui, 
I suggest that some more money might be spent 
Department. In the Memorandum 
Veterinary Officer writes: —

“ I have only been able to order bare necessities for the 
“ production of vaccines and sera, but not in sufficient 
“ quantity to meet the present demand and unless an 
“ extra sum is voted, I will not be able to continue to 
“ maintain our present weekly output. If an extra 
“ sum of money cannot be granted, the present 
“ production of vaccine and sera must be decreased 
“ immediately; otherwise there will not be sufficient 
“ reagents to continue the manufacture for more than 
“ a few months.”

Well, Sir, as you know this l)ep- 
much indeed. The Veterinary Ofiic 
and I would like to have seen an a 
the Chief Veterinary Officer could buy up 
million vaccine doses io protect the cattle in

opportunity presenting itself, and that you will give them what 
they want. I am deeply appreciative of what Your Excellency is 
about to do, and I sincerely hope that it will be carried through to 
the satisfaction of the people in the Protectorate.

The Hon. the Commercial Member for Kano (Mr. 
Hepburn):—

Your Excellency, I rise to say a few words about the Estimates 
lor 1933-34. 1 was very agreeably surprised to find that the
Nigerian Government has managed to balance the budget for the 
currenl financial year, but I am inclined to agree, however, with 
(he remarks of the Honourable Banking Member with regard to 
the optimism displayed in the figures given for the estimate of 
i-evenue next year. 1 agree with him that there will probably be 
a deficit instead of a surplus. I may be a pessimist and I sincerely 
hope I am. I am sure the Honourable Banking Member hopes the 
same.

rtnient affects the North very 
er is really worth his money, 

sum granted so that 
  anything like one

million vaccine doses io protect the cattle in these districts.
Another item I am pleased to see is the sum of £4,000 which has 

been granted towards the Sleeping Sickness campaign in Kano. I 
was hoping that this amount would be increased, and I am only 
too pleased Io see that it has been. 1 understand that it is a 
serious business and I am sure the Director of Medical and Sanitary 
Service will see that it is properly dealt with.

I do not think I need say any more. Sir, and I only hope the 
■ in-plus which is expected will not only be realised, but will be 
increased.

The Hon. the Member for Calabar (Mr. C. W. Clinton)
lour Excellency. T think it would be an undutiful thing and 

nn ungrateful thing on my part coming from the far east contingent 
of this Colony if T were to go away from here without giving 
expression io my views, and on behalf of my constituents I wish

:pa
Het
addii ional

to
these districts.
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to express with gratitude the pleasure which we all feel at the 
ni.iiiiiei in which Your Excellency has steered the ship of State 
oiei winch you have taken control. I mi afraid that my other 
' u res m Lagos have prevented me from giving that proper 
attention to the subject under debate to-day. and to the subjects 
dealt with by Your Excellency in your Address, which they 
deserve, and which would have enabled me to go more fully into 
matters to-day. But I must say. Sir, that when 1 read your speech 

telt a warm feeling of security come over me. 1 read il with the 
greatest pleasure. I felt that now we had a captain of the ship 
whom one could trust ami on whom one could always depend, and 
I felt as would a passenger in a liner, who, being in a storm yet 
telt quite secure because he had even confidence in the captain, 
and the man at the helm.

I he first subject which \ our Excellency deals with in your 
Address is finance. I was not here this morning when the 
lonourable Banking Member tor l..ge> gave expression to his 

pessimism. I have heard other expressions of pessimism, but they 
nave not moved me in any respect concerning the security which 
1 I eel about our finance. The explanations given are so lucid. 
1 he measures tor controlling expenditure appear to be so reasonable 
that one cannot but be impressed, and I was very impressed. I 
say, Sir, that at the ve - '■ . E tcellency has put forward a

/uric i ase for security in the future, I do not think that we 
should trouble ourselves with possibilities or probabilities of the 
inure, except in so iar that we sh< uld take ordinary care to guard 

S’811}? the lutnre. I think that we should be satisfied with Your 
Excellency s assuranc) uld continue to take the greatest
care Io secure our position iii that respect.

The portion of your speech which gave me the greatest pleasure. 
Sir, was that portion concerning Native Adn n ion. I must 
say, , ir, with my Honourable triend the Second Lagos Member 

i.it 1 was one of those who were keenly opposed to Indirect Rule, 
was convinced and I have been Convinced foi years flint the 

purpose of Indirect Rule was that the native. I think the expression 
18, should stay put ,oi 1 y in the Court

m statu qtu . I have I my years, and I
tave been a great opponent of this policy. But when I read the 

explanation given by Your Excellency of how this policy could be 
uoikod, and how it has worked in sonic parts, as for instance 
Lunisia. I changed my opinion, ami I would mid that if this 
P°‘’e,v had been started in this way as explained by our 
Excellency from the very beginning, it would have been received 
with open arms by all the nati thia country. Thev would 
have understood that the white heir friend,
and they would have understood that h<* brought with him some­
thing for their benefit.

lour Excellency, one of the reasons why I was against that 
policy was that the young men of the country thought they had no 
chance under it. If it had been explained in the way in which 
lour Excellency now^explains it. both the young men and the old 
men would have come in and supported the policy. The policy
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carrying through. But what I do 
moment grudge the money that is being spent, 
to lie spent, and 
value for that i 
money go so long as 
that we are 
afraid, 
see

of indirect government had very much in it that the old men 
sympathised with, but they felt that here were strange people who 
had come to the country who had strange ways and strange 
manners of government, and strange customs; and the young men 
thought that here were these strange men and, well, they 
themselves were young, and therefore they would copy them, but 
the policy as explained by Your Excellency would have appealed 
to all the people in the country, both the old men who would have 
sympathised with it, and the young men who would have understood 
it. I am glad that Your Excellency has been good enough to 
explain it. to us in this way.

I must also express gratitude that the West African Court of 
Appeal will be extended to include Nigeria. We have been 
fighting for this for a long time, and now we have got it. we are 
grateful for it. 1 must express surprise at the expression of opinion 
given by the Honourable Sir Kitoyi Ajasa in respect of this matter. 
1 think also that the whole of Lagos will express surprise and 
astonishment that the Honourable gentleman should have given 
voice to such sentiments in regard to the West African Court of 
Appeal. He has also surprised me and surprised all his friends 
hero that he should have spoken in the way he has done concerning 
the decisions of the Privy Council. The decision of the Privy 
Council to which he was presumably referring was felt all over 
Nigeria as being the most satisfactory decision given by any Court, 
but that. Sir Kitoyi, our leader, who has had years of experience, 
and who must know how important this matter is to us that we 
should have decisions by the Privy Council, should at this time give 
expression to the views he has done, astonishes me. We know that 
people like Sir Kitoyi are. necessary in Nigeria: it. appears to be 
his policy that he must always back up the Government, and I take 
it that the explanation is that Providence makes certain people to 
he both on flu' side of the European and on the side of the African, 
they are pro-African and pro-European in order to bring us both 
together. I do say though that Sir Kitoyi has gone very far, and 
I think he has gone too far. We are all very grateful for the 
institution of the West African Court of Appeal and we are all very 
grateful for the institution of the Privy Council.

Now, Sir, I want to say a few words about education. I am 
afraid, Sir, that I was one of those who very severely criticised the 
vote of the Education Department. I am very sorry if the 
Honourable Director of Education came under severe cross- 
examination. Ho has not been in the country for very long and 
although he is in charge of the policy, I do not think we can very 
well sax that he is personally responsible for the policy he •- 

" ■ But what I do say is this. We do not for one
. — 1. We desire money

I we require that money should be spent, but we want 
money. That is what we are asking for. Let the 

we get value for it, and what.we consider is 
not. getting value at the moment, and we are rather 

We say we are not getting value for it because we cannot 
that the results have been anything that we can call tangible:
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consider they’ could harp 
good work as at Enugu.

there seems to be nothing we can take hold of. It may be said that 
it is not entirely necessary to have results at once, but surely in ten 
years one ought to be able to see some results. Aly experience nas 
been unfortunate. Some years ago, I think almost twenty years 
r.go, when I required a clerk in my office, I asked the headmaster— 
a \\ est Indian gentleman of high repute—of the new town school 
at Calabar to supply me with a man. He gave me a young man, 
twenty-one years of age. lie was alert, he was polite, he was full 
of intelligence, one could see from his countenance that he had 
some civilisation and some education, and he was in my office for 
only a few months when he was up to all the work. His English 
composition was remarkable, and he was a clerk upon whom I could 
always depend. He was straightforward ami honest, ami I had 
great, pleasure in working with that young man. ITis salary rose 
from £4 to £20 a year. Then I went away from Nigeria to practise 
in the Gold Coast for a few years. When I came back times were 
bad, there was a money depression, and I told him that I could not 
afford to keep hint and that he would have to go. Then I asked the 
schoolmaster if he could get me another man. and he replied that 
he could give me one from the same class. He sent me a man who 
had passed through the same course ami through the same class. 
1ml he was appalling. It was pitiable to see the difference. His 
composition could not help me at all If I made a mistake or an 
omission in my draft, it was there and remained there after it had 
been faired, and when I saw what he was like. I had to steel my 
heart anil send him away This is generally the case all over the 
country. Some years ago von could get a competent carpenter, 
and he would do his work intelligently and accurately. But my 
experience nowadays at Calabar is that if you call a carpenter, you 
find he knows nothing: call a tailor and In- makes you a good pair 
of trousers, but your coat is impossible. This is so in all the trades 
I find. I dn not know about Lagos. I have not lived hero, but fin’s 
is my experience at Calabar, and as far as I can see wo are not 
getting- value for the money we ate paving for education* and 1 
would ask 1 our Excellency not to cut down the vote, but pray let 
us have value for our money.

I do not wish to take too mu< -h of Your Excellency's time, hut 
I am anxious to make one appeal on behalf of my town of Calabar. 
I can assure you, Sir. that the people of Calabar have urged me. 
and I have impressed it over and over again upon this Council, that 
they feel very much the neglect of Government of the town of 
Calabar. They do not understand why it is that Government 
should forget them in the wav thev imagine the Government lias 
forgotten them. They sav that the revenue produced from Calabar 
is not very much lower than that of Port TTnrcourt. They say 
they do not consider that very much revenue comes from Enugu, 
and they believe that after Lagos they come very high, and are 
certainly on a par with Port Harcourt. They may bo wrong, hut 
thev do not understand why there should be such neglect of 
Calabar. The Government offices have been taken away’ to Enugu: 
we do not see any reason for that, and we 
remained in Calabar and done quite as
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We have over and over again asked for a better water supply, a 
very important matter to the community. We have had promises 
of an improved supply, and although we thought that the money 
had actually been provided, and that we were at last going to have 
it, there appears to be nothing doing at all. The question of the 
better lighting of Calabar is also a serious matter with the people 
there. They do not see why a system of electricity should not be 
introduced for Calabar. They say they are quite willing to bear 
the expenses in the way of rates as other towns like 'Enugu and 
Port Harcourt are. T leave these matters in Your Excellency’s 
more experienced hands, and I pray that consideration may be 
given to them.

The Hon. the Member for the Ibo Division (The Venerable 
Archdeacon G. T. Basdcn):—

Your Excellency. J presume that the debate is nearly at an end, 
but I would like to introduce a new note. I look upon this work 
more as a spectator, inasmuch as I am not concerned with revenue, 
but help only in the question of scrutinising the estimates of 
expenditure.

1 am one of those people, I expect I shall be unpopular for saying 
it, who look upon these last two or three years financial stress as 
rather a blessing than an evil. I speak on behalf of the people who 
are in the inferior. Here at Lagos the people have been educated 
up to understand money and the use of money. In the interior the 
people were receiving money at a rate they did not understand, and 
had never had before. When I tell you that in some parts only a 
few years ago the price of a wife was estimated in value at about 
five shillings, you will realise that the people did not put much 
value on money itself, and the result, of the great prosperity which 
came during those few years led to the people being put off their 
balance, and they did not know how to use the money they received 
in such, great abundance in comparison with earlier years, 
quite convinced that they were not the only ones who were 
position. Government and individuals all seemed to go i 
a time. Their one business seemed to be: “ How can we 
of our money?” We have already heard it mentioned with regard 
to extravagant buildings here and there, and in other ways money 
was being spent without thought, and so I regard this time of 
financial stress as really a blessing to pull us up, and for us to take 
counsel and use that which is given to us as faithful stewards, and 
not make waste of it as we have done before.

I may say that at the present time in the Eastern Division there 
is very little money, and yet at the same time T am sure Your 
Excellency will be glad to know that the heart of the people is 
sound. I may say that all the figures of estimates and revenue for 
our Missions come through my hands: perhaps T had better explain 
that since 1917-1918 or thereabouts, the whole of the mission work 
has been self-supporting and we have had to do without funds from 
England for the recurrent work, but this year, 1932, in spite of all 
depression, in spite of all that has been against the collection of 
money, our funds in Onitsha are up by about £4,000. This shows

i
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that the people are still striving to maintain their position. Some 
have brought word that they found funds were not available, so 
they got out, and do not count in the same way as members. I only 
mention that to show that the people are sound and ready to do 
all they can.

I want to say one thing with regard to education, Sir, as I am 
the only Mission representative here. A good deal has been said 
about education at this meeting, but I do not think Honourable 
Members realise how little education is really being done in this 
country. Sometimes we hear the word “ mass ” education. 
Education is not being done in the mass at all. In the thickest 
populated area of the Eastern Provinces not more than five per cent 
of the children are being touched by education by any Mission at all 
or in any other way. In that area there are over 800 of these 
village schools, and you know perfectly well that only a few of the 
children are being touched by any education. Of that five per cent 
only about sixty-six schools can go beyond the vernacular stage, and 
it. is from those schools that boys will be picked to go on to higher 
stages of education, and probably be< erne professional men. We 
have no reason to be ashamed, in spite of what some Honourable 
Members have said, of the output of some of out Mission schools.
I think if the Honourable Director of Education looks through the 
list I gave him containing the results from the Onitsha Grammar 
School he will agree that they stand comparison not only with any 
school in Nigeria, but with any school at home. I only want to 
emphasise this point: it is only a few who are lucky- enough to go 
beyond the vernacular stage.

There is one point in the Address to which I wish to refer because 
I shall be bombarded with >p; '. . . . llt it nOj only from my own 
mission, but from other missions. There is a statement in the 
Address that “ statements have been made in public to the effect 
that the Government had committed a breach of faith with the 
Missions by reducing the grants " I am afraid. Your Excellency, 
that might lead to some misunderstanding. It was not because of 
any reduction of grants. There have been reductions in the grants: 
for instance all the grants in our many schools have been cut down 
twenty per cent, and at Ogbunike, which in a Heport issued a few 
years ago was said to make the best impression of any school in 
Africa as regards the standard of education given, we consider 
that this year we must cut down our European staff. Other schools 
and colleges also have been cut by twenty per cent, but where the 
breach of faith comes in is this: when the scheme was first put 
forward it was pointed out. and very rightly, but very emphatically 
that if a sound education was to be given to the children of this 
country it could only be done bv giving them the best trained 
teachers, and that as soon as we put in well trained teachers the 
schools would be recognised and put on the assisted list. The 
result was that we increased the number of students in training and 
got out one or two extra men for that purpose, and we then began 
to build up the schools. We had just a few schools of what one 
might call first-class order, and they would have been placed on the 
assisted list as soon as all the conditions were fulfilled. Now we had

il
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to spend the money first in providing buildings and equipment and 
then in putting in qualified and certificated teachers, and after we 
had done that we were to be eligible to go on the assisted list. We 
have now quite a number of schools that had just come up to that 
standard when the notice came round that no more schools could 
he put on the assisted list. Perhaps we should not have said much 
hut for the fact that when the Code was introduced, with it came 
minimum salaries. The new salaries in the interior parts of the 
country were very often double what we had been paying before, 
and having to put them on the minimum salaries (we could not 
treat one set of schoolmasters different from another set) the result 
was that all the schools that had just been brought up to the 
standard whereby they would have been put on the assisted list, 
were badly hit, and we had to pay higher salaries to those fully 
qualified mon without any assistance from Government, and that 
is where we feel the breach of faith has come in. We are saddled 
with forty-four second class schools which we cannot now put on the 
assisted list, when if. had been clearly put before us that when they 
came up to the required standard, they should be eligible to be put 
on that list.

We quite realise the impossibility of doing anything at the 
present time, but Your Excellency knows what it is. I had warned 
our people not to put their trust in princes. T have worked with 
many Directors of Education in this country and knew the value of 
quick changes, and I warned our people accordingly. The British 
Government broke its promise, and that has given rise to the 
remarks that have been made. With that I will say no more.

The Hon. the Member Representing the Niger African Traders 
(Mr. S. C. Obianwu):—

I will confine my Address to a few words only, Your Excellency, 
as I feel a good deal of time has been taken and the ground has 
been covered by the Honourable Members who have already spoken. 
First of all I must congratulate Your Excellency on the achieve­
ment you have made in balancing the budget. That achievement 
1 am sure can only have been the outcome of strenuous labour and 
some, very anxious times. Thanks are also due to the Honourable 
Chief Secretary to the Government for the able manner in which 
he conducted the work of the Finance Committee. The lucid 
explanations he gave no doubt curtailed the work of that meeting 
to a very large extent. T must also congratulate the various Heads 
of Departments for the able manner in which they have prepared 
the estimates under review, and for the great care they have taken 
m observing strict economy in all the various items of their votes.

With reference to education, Your Excellency, I can only 
endorse the views expressed by previous speakers. We do not at 
all grudge the money that has been spent on education : on the 
other hand we shall always be willing to support votes which may 
be put forward by Government for expenditure on education if they 
are justified, and if the country can afford them. But there is a 
general feeling amongst us that we are not. getting full value for 
the money expended. We hope that statement will receive the
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attention of Your Excellency and that it will be given due consider­
ation. 1 mentioned in Committee that it might be helpful to 
appoint a Committee of Experts on education consisting of both 
officials and unofficials to go into the matter of the educational 
policy of the country and see whether they would not be able to 
advise Your Excellency and this Council on matters of education.

I also endorse the expressions of opinion made in respect of the 
Bills that have been recently published in the Gazette concerning 
new legislation regarding Native Courts. Protectorate Courts and 
the West African Court of Appeal. We feel very grateful to Your 
Excellency for the bold stand you have taken. We have felt for 
years that reforms should be undertaken, and representations have 
been regularly made to Government, and we feel glad and grateful 
that Your Excellency has thought tit to institute the measures 
which you have now done. I am particularly interested in the 
Native Courts and in Native Administration, and 1 hope that the 
explanation given by Your Excellency in your Address presented 
to the Council will be widely read by the members of the Adminis­
trative Service all over the country, so that they may be able to 
grasp the situation in the same spirit as Your Excellency. 1 
happen to come from an area where the Native Administration is in 
a backward stage, and I must say that the position there is quite 
different from the position in the western area of the Southern 
Provinces where the people have advanced in the administration 
of their own affairs. All T can say is that T hope, regarding the 
new legislation, that due opportunity will be given to the people 
concerned both rulers and ruled to express their views to Govern­
ment so that Government will be able to formulate those views into 
the policy which is going to be adopted in regard io Native 
Administration and Native Courts. Tn this connexion with the 
permission of Your Excellency and particularly of His Honour, 
the Lieutenant-Governor. Southern Provinces. I suggest that 
instructions should be issued to the Administrative Officers who 
are in charge of the Eastern Area of the Southern Provinces to read 
the provisions of these new Bills very carefully. T am anxious 
flint the people should be given due opportunity also of expressing 
their views and their wdel ee, so that they can help in formulating 
the policy. I happen to be aware that in some places the people 
do not know what is going on. and they are not given proper 
opportunities to study these n attars. T feel that they are entitled 
to do so. and I impress upon Your Excellency and His Honour the 
Lieutenant-Governor that strong measures should be taken to grant 
them such opportunity. After all Native Courts and Native 
Administrations need to bo run by the people for flic people and 
therefore T think that the views of the people for whom the 
measures are intended should he seriously considered.

Before taking my seal T should like 1o refer to the speech of the 
Honourable Banking Member. He referred amongst other filings 
to the faet that lie is going away from fhe country and that he will 
probably not be baek in time for the next meeting of the Council. 
I wish to express mv gratitude to him not only on behalf of myself 
but on behalf of other Unofficial Members of this Council for the
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in givinggreat assistance he has always been to ns in giving us his views 
and advice on any financial measure. 1 hope that when he returns 
to Nigeria he will have the opportunity of giving his advice to 
this Council again.

The Hon. the Member for the Warri-Benin Division (Mr. I. T. 
Palmer):—

Your Excellency and Honourable Members. I rise to congra­
tulate Your Excellency and Your Excellency’s colleagues for the 
work done in connexion with the balancing of the budget. We 
realise that it must have cost Your Excellency many sleepless 
nights in solving the many problems involved. In doing this I am 
expressing the views of all the Unofficial Members of this Council.

Coining from Warri-Benin Division I think it my duty on 
behalf of the people I represent to thank the Government for the 
sympathy expressed to the people on the death of Chief Dore, the 
Paramount Chief of Warri, who at one time was a member of this 
Council.

His Excellency:—
Not of this Council.
The Hon. the Member for the Warri-Benin Division (Mr. I. T. 

Palmer):—
Of the old Council, Your Excellency. I wish to refer also to 

the death of Eweka II, the Oba of Benin. Although no successor 
has yet been appointed, an intelligent youth who has been trained 
under the rngis of the Government has already been chosen by his 
people and will succeed as Oba in due course.

The Hon. the Member for the Rivers Division (Mr. Mark Pepple 
Jaja)

Your Excellency. I was not here at the Session of Council in 
•January, so that I am afraid 1 am rather late in wishing Your 
Excellency a successful tour. I do not think it was chance that 
brought Your Excellency back to Nigeria at this time; there must 
have been a power behind it that Your Excellency should have 
come to us at this time, and we are thankful to have a man of your 
stamina who has been able to effect the balancing of the budget 
without upsetting the community. That you should have been 
sent round to us in Nigeria again is to our great advantage.

With reference to education, Sir, the less said about it by 
Unofficial Members, the better. It seems to me to be like a man 
who lias planted an apple tree and expects to find fruit there the 
next month. Thanks should be given to the Director of Education 
for the work he has already accomplished. Tie had a bad time 
yesterday in Committee, and I think we could all very well leave 
that subject alone, and give him another chance. We hope that 
he will do the best he can for us. We cannot expect to see the 
results of his policy in a day, or a year or even two years, and there 
must be time allowed before we can give any definite opinion.
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The Hon. the Third Lagos Member (Mr. T. A. Doherty):—
I do not possess, Your Excellency, that flowering oratory or fine 

language employed by politicians and diplomats, neither have 1 
come this afternoon to flatter Your Excellency’s Government, but 
I wish to make an observation and to express my sincere conviction 
of Your Excellency’s efforts, aided by your able Lieutenant- 
Governors and Heads of Departments, in regard to the management 
of the affairs of this Dependency of His Majesty. We have before 
us what Your Excellency has called a balanced budget. Your 
Excellency is Chairman and Managing- Director of a business affair 
whose turnover is over forty million pounds a year, and we consider 
that it is a great achievement that you have been able to attain 
this result, and that is one reason why we are satisfied with the 
result that has been obtained. But 1 will go so far as to say, Sir, 
that to many people a balanced budget means increased taxation, 
and a time ot great sacrifice, and usually that is borne by the 
indigenous population of the country, because they are the ultimate 
consumers of the taxed goods, and they are also the primary 
producers of the exports ot this country.

The question that comes to my mind then is whether we are being 
sufficiently recompensed tor these great sacrifices. No doubt to an 
appreciable extent the Government ot this country has showed 
willingness in giving to us certain of our demands, but I am one 
of those who are still not satisfied with the lot of the African in the 
Government Service. Some say that the African wants a lot, and 
that he wants to progress at break neck speed, but I do not say that. 
If you consider the development of this country in the 
comparatively short period ot eighty years since the British 
Government took over affairs, and the fact that we are now 
producing the wealth of the country in terms of its products, I do 
not think it is out of place it we demand that more opportunities 
are given to us in the posts of the Government of this country. 
Thirty years ago the highest post held by an African was Chief 
Clerk with a maximum salary ol £300. To-day he gets £400, and 
that is the highest salary he can receive. This increase is not in 
proportion to the increases received by Europeans. Thirty years 
ago the District Officer received £500, but to-day he goes up to 
£900. Thirty years ago the Commissioner of a Province received 
£600, but to-day the Commis-ioner has been replaced by a Resident 
who receives £1,200. Thirty yean ago the African held 
proportionately higher posts in the Service than he does to-day. 
It does appear that there has been a tendency to grade down the 
posts held by Africans, and I wish to give a few indications of this 
point. When I was at school the Deputy' Director of Education 
was Mr. Carr: 1 think to-day that the highest African post in the 
Education Department is Assistant Chief Clerk. A few’ years ago 
the post of Chief Registrar at the Supreme Court in Lagos was held 
most capably by an African, but to-day that post has passed to a 
European. It would appear that there has been no appreciable 
progress in this respect: there are few European appointments held 
by Africans to-day. and our position in this respect is not 
improving.
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1 wish next to call attention to the Address presented by Your 
Excellency to this Council, and I wish to express my appreciation 
of the broad-mindedness and sympathy which it shows and which 
is characteristic of Your Excellency’s nature. I would ask Your 
Excellency to be so good as to allow a few thousand of these 
pamphlets to be circulated throughout Nigeria. I have always 
been a believer of Indirect Itule, or as Your Excellency now terms 
it, Indirect Administration. I have had several arguments with 
people who are against it simply because they do not understand 
it, and I find it difficult to maintain an argument in these 
circumstances, and 1 consider that it would be most helpful if this 
pamphlet, which 1 consider as a treatise on Native Administration, 
could be circulated not only in Nigeria, but all over West Africa.

I want to refer also, Sir, to the question of the Lagos Town 
Council. Your Excellency believes that it should be trained to 
stand by itself, and I believe there is no better training than 
teaching a man to do a thing himself, and I believe the only way 
in which the Lagos Town Council can learn is to allow it to stand 
by itself.- Government at present considers that it is not 
sufficiently self-supporting, and that of course the Government is 
entitled to say because of the subsidy of £25,000 that it gives us. 
I consider, however, that if Government withdrew that subsidy and 
gave us an opportunity of seeing what we could do ourselves, we 
would be much obliged to Your Excellency. I was fortunate 
enough to be a member of the Committee to consider the Lagos 
Town Council affairs which was presided over by Major Lawrence, 
and I raised this point and was given to understand that the matter 
was going to be brought to the attention of Your Excellency. I 
was informed later that the matter was under consideration by the 
Government, and it still seems to be under consideration. We 
should appreciate it very much if Your Excellency would give this 
matter due consideration so as to give us this chance.

1 wa.,s going to deal with the question of unemployment, but the 
Honourable Member for the Egba Division has anticipated me 
to an appreciable extent, and I have only one or two points to add. 
A few years ago we had in this Colony a Commercial Intelligence 
Officer. That post has been abolished, and I do not think that any 
Department of this Government is doing the duties of that post. 
It is most unfortunate that the Government has not been able to 
tackle this question of unemployment. It is of course a world-wide 
question, but each country has been tackling its own difficulties, 
and in England, the Minister of Agriculture as I understand it, 
is making every possible effort to settle unemployed men on the 
land; but this means of course that Government has to subsidise 
them Io enable them to do so. Looking through some Indian 
journals I find that the Indian Government has tackled the question 
of village home industries, and I think if the Government were 
to go into this question some solution might be found for 
unemployment in this country. There are a lot of home industries 
which could be developed with very little capital.

The next point to which I wish to refer is education, but I 
think enough has been said about it to-day, and I only wish to add
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that I consider Government should spend more money on education 
as a matter of fact, so that we can have free, and if possible, 
compulsory education in this country.

His Excellency
The Unofficial Section of the Council has had four and a half 

hours to-day. The Official Section wants about an hour and a 
half, and it is impossible therefore, I regret to say, to finish 
to-night. I must therefore adjourn the Council until 10.30 
tomorrow morning.

Council adjourned at 4.30 p.m.
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the rising tide of

Prayers.
His Excellency the Governor opened the proceedings of the 

Council with prayers.

Confirmation of Minutes.
The Minutes of the meeting held on the 9th March, 1933, 

having been printed and circulated to Honourable Members were 
taken as read and confirmed.

Bill.
Continuation of debate on the Supply Bill.

The Hon. Mr. E. R. J. Hussey (Director of Education)
Your Excellency. The Honourable the First Lagos Member in 

the course of his speech yesterday referred to the fact that was 
subjected to severe cross-examination during the sitting o e 
Finance Committee, and 1 must confess that during the last lew 
days 1 have experienced very much the feelings of a pnsonei in 
the dock. On the other baud 1 have received considerable suppoi 
and assistance from various Honourable Members on the o er si e 
of the House who have constituted themselves the prisoner s 
friend”. The Honourable Member mentioned the fact t a 
every Legislative Assembly in the world education is a mallei o 
very great criticism. Nearly everyone is an expert on educa lona 
matters and a confident critic of educational policy, anil 1 s 
perhaps only those who have had to operate an educational sc lenie 
who realise the wide gap that exists between theory and practice. 
It is also worthy ot observation in this connexion that eauca ion 
is often held responsible for many of those social and po lllta 
problems and difficulties that come in on the rising ti e o 
civilisation.

1 have been trying duiing the last three or four days to discovei 
what the exact charge against education is, and 1 think perhaps tne 
best plan would be to make a few remarks first on those subjec s 
that were brought up during the debate, and then to deal very 
shortly with the criticisms which were implicit in the speeches o 
some Honourable Members, but were explicitly’ and far more 
forcibly discussed duiing the sittings oi the Finance Committee.

The Honourable Member for Calabar referred to that golden age, 
I gather of about twenty years ago, when he was able to engage a 
very remarkable young man as clerk at what would seem to be a 
very low rate of salary. I am quite sure that there are plenty ot 
young men at the present day quite good, but I think in view 
of the rise in the standard of living, it cannot be possible to engage 
a promising youngster for the same pay as he could have been 
engaged for in those happy days. With regard to the other 
misfortunes which the Honourable Member experienced on bis 
return to Nigeria, such, for example, as his sartorial difficulties, 
1 do not feel that this is really an educational problem, and I do 
not therefore propose to discuss it.
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I was very sorry to hear the Honourable Commercial Member for 
Lagos criticising the character, integrity and loyalty of that great 
body of African clerks and assistants. I have been in this country 
barely three years, but I have nowhere been more loyally and 
conscientiously served than I have been in Nigeria. (Cheers). 
I believe that my colleagues on the Government side will substan­
tiate this as well as many of the Honourable Members on 
the other side of the House. I do not pretend that there are not 
failures. There are failures in every country, but I think it is a 
remarkable fact that the proportion of failures in this country is as 
small as it is.

1 do not suggest for a moment that the products of our schools 
are always beyond reproach. In that most important aspect of 
education, the training of character, we have to rely to a very 
large extent on the co-operation of parents, and unfortunately the 
co-operation of parents is not always readily attained. It is a 
matter which has been receiving our attention for some time, and 
we hope that we shall in future—both headmasters and educational 
authorities—get the co-operation of parents in a greater degree than 
we have done before. I think a great deal of this is due to the 
civilisation which is coming suddenly to Africa: old sanctions have 
been removed and new sanctions have not yet taken their place. 
Parental authority has been weakened, and with it that 
responsibility for children which is so essential.

I have listened to the speech of the Honourable Member for the 
Ibo Division with the greatest interest, and 1 am in full sympathy 
with him over the difficulties he is experiencing with regard to 
grants. When the 1926 Code was launched it was apparently 
expected that there would always be sufficient money to pay grants 
to all schools which qualified for them under that Code, and during 
the first two or three years of its operation it was possible to obtain 
by Special Warrant additional sums of money for schools which 
were not provided for under the Estimates passed by this Council. 
AV hen The financial position of the country altered a g’ood many 
schools, as the Honourable Member has said, were left in the air, 
and it has been a matter of considerable difficulty for proprietors 
of schools all over the country to adjust this state of affairs. The 
position with regard to the future is now quite clear. No schools 
arc being encouraged to spend money in anticipation of a grant. 
When the Estimates can again provide for a large sum for Grants- 
in-Aid and for Grants-for-Buildings, and when those Estimates­
have been passed by this Council, the first thing to be considered 
will be what places are most needing new schools and then, either 
new schools may be built., or existing schools may be changed, but 
the grant will be given at once, and the schools will be given 
sufficient time to bring their standard up to what is required by the 
Code. T do not like to leave this subject introduced by the 
Honourable Member for the Ibo Division without paying my 
tribute of admiration to the educational work that has been 
accomplished by the Mission Societies in Nigeria for so many years 
(cheers), and especially would I refer to the very loyal co-operation 
that I have received during this very difficult time of financial 
depression.
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1 will refer now to the question of elementary and primary 
education which was introduced by the Honourable First Lagos 
Member. Elementary education is of course a matter of vital 
importance. It is only by widespread and well-balanced 
elementary education that we can hope to engender a sound public 
opinion which is so necessary in these day's of social and political 
development. The real point at issue is the position of what are 
called Standards V and VI of primary schools. In the past it has 
been sometimes the ambition of schools to attain to Standard VI 
merely in order to gain those privileges which come to them from 
getting passes in the Standard VI examination, with the result that 
headmasters were liable to concentrate their teaching power on 
that class and not give sufficient attention to the lower classes. 
The change, which is for the most part at present merely a change 
in name, requires that Standard IV shall be the end of what may 
properly be called the elementary stage, and the aim of an 
elementary school. Schools which enjoy a course of six years 
duration are to give a sound practical education, which may be of 
value to men and women throughout life. The old Standards V 
and VI are now called “ Classes I and IT. Middle ” and the 
ultimate idea is that there should eventually be good middle 
schools round the country attended by pupils from the elementary 
schools in the neighbourhood, well staffed, and well equipped. 
The result would be that elementary schools would gain by not 
being subjected to examination systems, while the lower middle 
schools should not stop at Class II (or the old Standard VI). 
because that is a standard of education which in these days is no 
longer considered an adequate qualification for clerical work. If 
the general result was that there was a small proportion of pupils 
belonging to the elementary stage -a stage which is meant to he a 
preparation for life for the ordinarv man or woman—but that those 
who did proceed further got a much fuller and better education, 
then we may go some way towards solving the problem of the largo 
number of unemployed nd unemployable young men wh6 throng 
our towns. There is no compulsion in the matter, but when we have 
had to make economies in Government schools, rather than shut 
down schools altogether we have sometimes broken off the top two 
classes and got ihe students to attend a neighbouring school which 
had a Lower Middle section, and when any schools have applied 
for grants we have sometimes offered a grant for an elementary 
section only provided that there wore reasonable facilities for lower 
middle school work in the neighbourhood. There is a vast number 
of schools—in fact the majority of schools—which have not yet 
reached the standard of Class TV in the elementary stage, and we 
feel that it is more important to help such schools to reach that 
stage than to increase unduly the number of Lower Middle type, 
both in Lagos and elsewhere. Owing to the present financial 
position advantage has been taken of this organisation to combine 
m one school the top classes of several schools where, ns is often the 
case, those top classes have very few students. T hope this 
explanation will dispose of the bogey that there is anything in the 
educational policy intended to lower the standard of education or 
to limit opportunity.
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our views. We all want to 

u in elementary schools, and 
being made in the Government training centres

I have said.
t   I will take

first the question of overhead charges, which is in effect the question 
of the number of Europeans employed in the Educational Service. 
During the last three years we have had a period of considerable 
expansion both in boys and girls work. New schools have been 
opened; new training centres and higher colleges have been started, 
and so on, but during that period we have reduced the European 
staff of the Education Department by more than thirty. This has 
been made possible by concentrating our European staff more in 
institutions and leaving far more of the supervision, inspection and 
control to selected Africans, and I should like to say here how very 
gratifying it is to hear from all quarters how well they are 
responding to this increased responsibility which has been given 
them.

Conditions in the Northern Provinces are very different from 
'■auditions in the South. Education in the Northern Provinces has 
had a hard battle to fight against Islamic prejudices, and is only 
just beginning to bear fruit, but there have been tremendous strides 
during the last few years, and T would like especially to allude to 
the fact that there has been started a scheme for girls’ education 
in the North. I do not suppose that Honourable Members can 
realise what incalculable effects that must have on the social 
development of these people in the North. The number of 
Superintendents employed in the Northern Provinces is 42. 
less than before, and the majority of them are employed in 
institutions, while the work of supervision is being taken over, and 
has to some extent already been taken over, by Africans.

Tn the Southern Provinces, with approximately the same number 
of Europeans, the work is far more extensive and this number can 
only be sufficient because it is possible to use Africans still more 
in the more advanced stages. Your Excellency’s Memorandum 
explains very clearly’ why it is necessary to employ Europeans in 
the general administration of the country, and T think that the 
same arguments can apply mutatis mutandis to the employment of

The Honourable Member referred also to the question of 
vernacular education. I have had the privilege of discussing this 
question with him on more than one 
there is much if any’ variation in 
improve the standard of English 
experiments are U _o 
which we hope will improve the quality’ of English teaching 
throughout the schools, but. we do maintain that in the infant 
schools the vernacular should bo used wherever possible as the first 
approach In education.

With regard to the question of free education which has been 
mentioned by the Honourable the Eirst and the Honourable the 
Third Lagos Members I am afraid 1 can offer no hope. The 
question of free education is generally bound up with the f ir 
bigger issue of compulsory education and that is a subject which is 
beyond the realm of practical politics in this country’ at the present 
time.

I will now deal with some of the criticisms which, as 
were implicit in the speeches of Honourable Members.
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Europeans in the Educational Service. I would only add that it is 
a very dangerous thing to relax European control too quickly during 
the most important period of the gradual awakening- of the African 
peoples and the great growth of African trade.

I will now very briefly give an analysis of the money which is 
voted for education in these Estimates. Approximately £64,001) 
is being spent in the Northern Provinces which includes £1,000 
or.rather more in Grants to Missions. £87.000 is devoted io Grants 
to Missions in the Southern Provinces, and £75,000 is being spent 
in general supervision, control and inspection, the financing of all 
Government day schools, and the training centres, language 
bureaux and various other special services. £21,000 is accounted 
for by the three colleges. King’s College. Ibadan and Vmnahia 
Colleges, and the new Higher College which has just been started.

It may well be asked, why should Government have institutions 
of this kind at all? T think the answer is briefly this. Tn the first 
place it is necessary to have institutions at this stage of education 
to set. the traditions. In the second place it is necessary to provide 
facilities at this stage of education for boys who for one reason or 
another do not wish to join a denominational college, and in the 
third place it is necessary to have these colleges as an insurance 
scheme for the supply of promising and suitable students for the 
Higher Colleges. I admit that the expense of these colleges is 
pretty heavy. It is very largely that of staff, as indeed it is in all 
institutions of this type all over the world. With regard to Ibadan 
and Umuahia, those schools have been running barely three years 
and have not vet reached their full complement of students and so 
the cost per head in those colleges will be reduced when more 
students are enrolled Again, as trained teachers become available 
from the Higher College, it will he possible to use more of them and 
less Europeans in these higher stages of education.

Tn conclusion. Your Excellency. T would ask Honourable 
Members to believe that where expenditure is heavy we are doing 
our best to reduce it provided that in so doing it docs not impair the 
essential structure of the educational policy. We are striving to 
meet, the demands of the masses of the people for more and yet more 
education while at the same time concentrating some of our 
resources at the top in order that the fullest possible opportunity 
may he given to Africans to attain that knowledge and stability 
through which in the fullness of time they may be able, in the 
words of Your Excellency’s Memorandum, to (and by themselves.

I hope that in the light of what I have said Honourable Members 
will he satisfied that we are giving value for money, that progress 
is being maintained, and that work is being accomplished which 
is not unworthy of the great interest taken in education by this 
Honourable Council. (Applause).

His Honour the Lieutenant-Governor. Southern Provinces
Your Excellency. Several Honourable Members during the 

course of the debate have mentioned matters affecting the Southern 
Provinces. I do not think that any of these questions are really
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require reply, but I should like to be able to 
as far as I can in regard to such 

supply at Calabar, and also as regards certain

of great urgency or
satisfy Honourable Members 
matters as the water 
aspects of Native Administration.

The first question with which I will deal is the Calabar water 
supply. Like other places Calabar no doubt desires to be able to 
pay its loan charges for its water supply, and for its maintenance. 
I understand that the capital expenditure on an improved supply 
will be £17,226, and that the annual charges and maintenance 
costs will amount to -£2,650. The suggestions for payment put 
forward by the Resident fall short of that figure by £900. I have 
recently put up a scheme of rating for Enugu which awaits the 
approval of Government, and it is possible that when that scheme 
lias been examim'd and we are told how far we are in the right or 
how fnr we are in the wrong, that .the Resident, Calabar, may be 
able to put np a somewhat different scheme for Calabar, and be 
able to come nearer to the figure which he must cover. In any 
ease (be Honourable Members for Calabar may rest assured that 
their interests in this matter are not being overlooked.

The other question to which the Honourable Member for Calabar 
referred was the so-called neglect of Calabar. I have heard it 
stated before that Calabar has been neglected, but T have never 
really been able.to arrive at the true reason for that statement. It 
is a fact that in the old days Calabar was the headquarters of 
Southern Nigeria, and that privilege—if it was a privilege— 
departed with the amalgamation of Lagos and Southern Nigeria. 
That is a long time ago. Hitherto it had owed its predominant 
position very largely to the fact that the hinterland was almost 
entirely undeveloped, and where we have now Enugu, Aba, and 
also of course Port Harcourt, these were formerly waste places. 
All those towns have since come into being and the country has 
been more developed, and Calabar as a result has necessarily’lost 
sonic of’its former prestige. It would however be just as fair to 
say that Lagos, or Kaduna have suffered from the opening up of the 
country ns io say that Calabar has suffered. Calabar has not really 
suffered : it is just as much a part of Nigeria as are Enugu, 
Kaduna and Lagos. I hope therefore that my friends from 
Calabar will try and get over their somewhat unnecessary 
inferiority complex. It is quite unjustified.

The next matter with which I have to deal is the point made by 
the Honourable the Member fnr the Egba Division. The 
Honourable Member was very unhappy about the reduction from 
seventy to sixty per cent of the Native Administration’s share of 
the fax. I think he forgets that only a year or two years ago the 
share of the tax was only fifty per cent, and I think it will be 
agreed (hat Government is quite as justified in asking the Egba 
Native Administration to accept sixty per cent as their share of 
the fax—a reduction of ten per cent—as it was in handing over an 
extra twenty per cent two years ago. In any case I think the 
Honourable Member will agree that the Egba Native Adminis­
tration is just as much part of the Administration of Nigeria as
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any other Native Administration, and that it should be no le^s 
willing than are the other Native Administrations to make this 
extra contribution to the Central Government during- a time of 
considerable difficulty.

1 he other point to which the Honourable Member referred was 
unemployment. lie was anxious that the Government should 
contribute to the upkeep of the unemployed or that it should provide 
money in order to enable them to find work. Quite apart from the 
impossibility of such a suggestion at the present time, T cannot 
help thinking that the Honourable Member could have done a little 
better. I am told by the Honourable the Member for the Colon}’ 
Division that the unemployed in Egbaland were summoned to 
Abeokuta and told to work on their farms, and that this they could 
not bring themselves to do. 1 can believe that certain of the 
unemployed would like to do more than just provide their own 
food supplies, but at least there are a great number of Yorubas 
unemployed in Lagos, and 1 can see no reason why they should not 
go back to their own country. They all have farms which belong 
to their families and 1 ssi 1 . everybody who knows any­
thing about Yoruba land tenure that those farms cannot be taken 
away from them except for <ome reason such as bad behaviour.

Now I have a suggestion t.» make to the Honourable Member, 
ami that is that he should send back at least some of these 
unemployed to their homes, that he should give them something 
more than food supplies to work for: that he should in fact 
peisuade them to plant their fond supplies and (hen plant up the 
remainder of their land with elected palm muuL. If the Honour­
able Member will go to Benin he will find there farms which are 
leaiing well at three years, that is to say they get their return 

.'e \^n!s soon«r than they would have done bv planting in the 
bush. It he could persuade some of his people to do that, and 

am qui e sure that he could, he would bp doing not onlv good 
service to his own people, the Egbas, but he would also U helping 

igeria in a way the results of which would be incalculable.
T will now turn to the question of Native Administration. I 

must, say that it was with ven great pleasure flint T heard the 
appret i.i ion with which nr Ex< »dlency’s Memorandum has been 
ZiTn0’ le Unofficial Members of this Council. T have always 
? ?• " i11 • * • ' ' -' ’ ' ' meant the system

o na ire administration would find no stronger supporters, and 
it is with considerable confidence that f look forward to the 
assistance winch will he given me in future bv the Members of this 

ouni i . can assure both the Honourable the Second Lugos 
cm ci and the Honourable Member representing the Niger 

African finders that that memorandum has been in the hands of 
Administrative Officers for practically eighteen months. and it is 

in many problems which arise when dealing with Native 
Administrations at their outset.

Having said this I must admit that it was with a certain amount 
of dismay that T heard the Honourable Member for Calabar 
stating that this was his first intimation as to the aims and
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intentions of Native Administration. To take this tour alone: I 
came out here at the beginning of November, 1931, and I have 
travelled a good deal over the Southern Provinces during the 
intervening months. I have travelled very extensively in the 
Calabar Province, and I have even addressed the Honourable 
Member’s own constituents, explaining at length what native 
administration means and what we hope to attain by it. T must 
sav that 1 was very disappointed to find that the Honourable 
Member for (’alabar himself had no idea of what it means. If he 
had asked some of his constituents they could have told him. 
Anvway now that he has got the Memorandum in his hands T shall 
look forward with pleasure to having his assistance on many 
occasions in future.

On the other band I have to thank at least two Honourable 
Members for their very sympathetic help, and for the understand­
ing manner with which they have treated much that T have had to 
say to them. Those gentlemen are the Honourable the Commercial 
Member for Calabar, and (he Honourable Member representing Hip 
I ho Division. They have been of very great assistance to 
many occasions.

T think that in the Southern Provinces wp have chipfly to fight 
against two great difficulties. The first is the fear that our native 
administration policy may be anti-educational and anti-Christian, 
and the other great difficulty, and to my mind a far worse 
difficulty, with which wo have to contend is that it affords a loop­
hole at the very beginning to the self-seeker. About two years ago 
I was asked to go to Onitsha and address the Synod of thp C.M.S. 
on the subject of native administration. T did so with great 
pleasure because T knew there would be a great many educated 
people there. T then said, as T think certain Honourable Members 
will remember, that T was quite certain that any policy designed 
to establish native administration in the Southern Provinces which 
failed fa pay .attention to education or to Christianity was bound 
to bp a failure. I also asked that the educated gentlemen present 
should assist us in explaining matters as far as they could to those 
who were not clear as to what wp wore aiming at, and this they 
promised to do. I think that in a small way T can say that the 
policy set forth in that speech is now bearing fruit. The. educated 
and.Christian members of villages in the Calabar Provinces are. 
for instance, taking an interest in the village councils and in the 
elan councils. They are becoming members of those councils. 
Further, even in the Onitsha Province—one of the most backward 
il present in which in the past the people have been very largely 
'idl’d by societies, those societies are beginning to welcome the 
( hristinn and to allow him to become a full member without under­
going any of the rites which would offend his faith. T think that 
(lie missionaries can help to a great extent in this way, and to a 
layman it would appear to he a great opportunity for them.

T have referred to another rather serious difficulty, and that is 
h> the self-seeker. There are still a great number of people w£° 
think that because they have been put on a council or placed at the 
head of a village or elan that they can manage affairs as autocrats
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and pay no attention to their council. That of course is not the 
intention, and throughout the Southern Provinces I think it will 
be found that no chief is likely to survive long who pays no 
attention to his council. That fact will I am sure gradually sink 
in and it will soon be realised that the policy of indirect rule is not 
intended to bolster up any individual : it is intended to be for the 
benefit of the whole people. Heads of villages and elans must work 
together with their councils, and those councils cannot function 
if they do not have a-following of the people themselves.

I admit that there are one or two places where there are 
difficulties. The Honourable Member representing the Niger 
African Traders has told me that there has been very little done in 
Onitsha. That of course is true in Onitsha itself, but there the 
position is almost impossible. For a very considerable time the 
people of Onitsha have been disputing as to which of three 
candidates—there were 1 believe once five candidates concerned— 
should be their Obi. The only thing to do in these circumstances 
is to wait until they have come to their senses. Tn the rest of 
Onilsha, however, there has been a considerable amount of re­
organisation, and a great many intelligence reports have been sent 
in, and I can assure the Honourable Member for Calabar that those 
intelligence reports are very carefully -a rutinised. There have been 
cases where reports have come in which show that the officer who has 
written the report has done so with a view to finding what he 
wanted to find. Those reports are sent back at once and the officers 
are asked to reconsider them and go a little more deeply into the 
matter than they have apparent!' done, 
those cases are very few and far between.

I think therefore that though progress is slow, it is sure, and 
we are really doing something to start indirect rule in the Southern 
Provinces, and in a few years to come Honourable Members will 
see a great difference.

There is one last point which I should like to mention. The 
Honourable Member for the Colony Division stated that he hoped 
the Governor would keep on the older officers of the Administrative 
Service, and not rely too greatly on the juniors. Well, T agree 
as regards the older members of the Administrative Service, but 
I think the Honourable Member was wrong when he expressed 
doubts as to the value of the work done by some of the younger 
members of the Service. The Honourable Member and T have 
served Nigeria for a good many years, and in the ordinary course 
T shall soon ho handing over to a successor, hut T can assure him 
that when I leave Nigeria it will be with the knowledge that it is 
a better country than it was when T came here in 1909 and that that 
improvement, is due in a very large degree to the younger adminis­
trative officers. (Applause).

His Excellency:—
Honourable Members of the Legislative Council. Tn the first 

place. T am able to do now what T was unable to do Inst year and 
that is to express my great pleasure at having listened yesterday 
and to-day to a dignified, and generally speaking, an
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ou the second reading of the Supply Bill. It has taken me t 
to uiy old days in this Council when 1 sat in the chair now occuj. 
by my Honourable friend, the Chief Secretary, when the det 
extended over one or two days and was of a high quality, a masts 
summing-up of the debate being made by my late reaper. 
Governor, Sir Hugh Clifford. Last year I found that the sec 
reading of the Supply Bill had become an absolutely perfunct 
performance, so much so that 1 had great difficulty in conceal 
nij depression, indeed, I made up my mind then that I wo 
not prepare another Address to the Council as I felt that nob- 
had read it: but I found on consideration that there was work 
be done and that that work could best be done through the fc 
of an Address to the Council. 1 therefore had to prepare anot 
Address, the Address which was laid before Honourable Meiiil 
on Monday last, and lias given rise to this interesting discussion

Matters of importance have been discussed in the course of 
debate, the most important being the question of the estimate 
Customs revenue. I am not quite clear why the estimate 
Customs revenue should have been specially selected because 
represents only' a little more than one half of the total estimate 
Revenue for the year, and a failure in other large sources 
revenue would of course have the same effect as a failure in 1 
Customs revenue during the next twelve months. Since I return 
lo Nigeria in December last and my colleagues and advisers w 
confirm this—I have made use of one constant note; that t 
estimates of revenue for next year must be free from any' eleme 
of speculation whatsoever; that it was imperative that they shou 
be estimates (hat we could defend with sincerity and convictic 
•Inc Honourable Member, I think it was the Honourable t 
Commercial Member for Kano, said that he wondered—althou; 
he ivas not, I think, entirely' desirous of imputing that the estimat 
revenue from Customs duties had been inflated in order that 1 
might lie able to balance the budget—yet he wondered neverthele 
hoM- it was the budget had been balanced. Well, one would 
lull of wonder with regard to the finances of this country ox' of ai 
other country if one only' looked at the surface of things. T1 
primary reason why the budget for this year has been balance 
lies in the fact that the expenditure is over three million poun< 
less than it was in 1929-30. That is the primary factor. T1 
revenue has fallen, but the expenditure has fallen more.

fhe Honourable the Commercial Member for Lagos, in a cle; 
ami business like way, has put before the Council, as lunderstan 
it, the doubts of himself and his colleagues whom he represent 
He says in effect: “ we are not in a position to make any cloi 
calculation, but we have a feeling that the estimate of Revenue 
unduly optimistic.” I believe 1 am correctly representing wh: 
the Honourable Member said. In the first place I should explai 
that the estimate of Revenue was not prepared and sanctioned unt 
after the estimates of Expenditure had been prepared an 
sanctioned, and any suggestion that the revenue was adjusted 1 
meet fhe expenditure, as was rather hinted by the Honourabl 
Member for Kano, is not well founded. The estimates < 
Expenditure were framed on the principle that every penny was t
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be saved that could possibly be saved without unduly impairing the 
efficiency of the Service. That was the first consideration, and 
when the total was settled, then the estimate of Revenue was finally 
submitted to me for sanction. The total estimate of Revenue, not 
only the Customs Revenue, but including all the other items of 
Revenue as well, was then pruned by my advisers and finally by 
myself, and the total now presented is considerably less than the 
total of the first draft of the Budget. There are places in the 
estimate of Revenue ou which I could put my hand now and say 
that the item could in my judgment be increased by five or ten 
thousand pounds, but 1 have refrained from doing so because 1 
wished to pursue a very cautious policy in estimating the revenue.

Last year—1 wonder if the Council recollects the fact—we 
estimated for an increase ot £'300,000 in Customs revenue over and 
above the revised figure for the previous year. We proceeded this 
year as far as possible on the same basis and on the same principle 
as we proceeded last year: that is to name our estimates on what 
we knew, on the tacts before us without any element of speculation, 
and there was not a word ot suggestion from the Council last year, 
as far as 1 recollect, that we were over-estimating the Customs 
Revenue. As a matter ot tact at that time, twelve months ago, 
1 did think it possible that we might be over-estimating the 
revenue, but it is now almost certain that out of a total of 
1'2,302,000, representing the revised estimate ot Customs revenue 
for the year, we shall be within a few thousand pounds when the 
accounts are available at the end ot this month. L’hat is a matter 
ol some satisfaction because it shows that the method that we 
employed last year and which we desire to employ again this year 
is in our judgment the correct method.

1 he estimates ot Customs Revenue for next year, taking the two 
items export and import duties together, are' £78,000 above the 
revised estimates for the current year, that is to say. an increase 
ot about three per cent. The further difference, a ditteienee of 
about £200,000 is due to the action—and 1 shall allude to it again 
when referring to the remarks of the Honourable Commercial 
Member lor Calabar the acti< n n regard to the evasion of 
taxation by automatic process which we took in January; we 
stopped up the hole through which revenue was leaking. Our 
estimate, therefore, is in tact ii- more than three per cent above 
last year after adjusting it for th.- new duties, that is to say, 
adjusting it for the change over from ad i alttrem to specific duties. 
Our estimate for the new year is justified n this way: during the 
last six months up to the time tin- budget was framed we received 
a certain amount in Customs Revenue. We did not get as much 
during the previous months of the financial year, and all that, we 
are saying on this occasion is that the Estimate shall be prepared 
on the basis that the yield of revenue for the last six months will be 
applicable to the whole of the next financial year, instead of to only 
a portion of it, that is, that we are going to budget on 
figures. Now there were three courses which we i 
adopted. M e might have based the estimate on an 
improvement of trade. We declined to do that.
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has taken the last view, frightened into it 1 think—if I

I

me ■ gambling ’ on, I 
par incut of com mission. 
nl the big cor] ... '   
Inent in trade during the yea 
and influential firm trading in 
|>a,\ of those of its enq.   _.
months before, the amount by which they had been cut. 
udinniat ion is that they were reasonably satisfied with 
restabilisation of trade, and had therefore abolished salary cuts 
tar as the salaries of those 
measure.

I here is another factor also of considerable importance when 
looking at this year imparison with last year which not only 
fives the Government confidence, but shows that the finances of the 
country have undoubtedly improved. When I stood up here last 
year we were budgetting for a balance al the end of the financial 
'ear, that is to say a surplus of assets over liabilities, of £ I ,621,000. 
Ibis year we are budgetting for a surplus of .£2,264,000, an 
improvement of £600,000. Our position is therefore a much 
stronger one, and I have little doubt in my mind that if the present 
volume of trade continues we shall realise our estimate of Revenue ; 
not only the estimate of Customs Revenue, but the whole estimate 
of Revenue. If we do not realise it, it will not be because we have

based the estimate—and this we did—on the present volume of 
trade, or we could have based it on a lower level of trade. The 
Honourable Member who represents the Chambers of Commerce 
has taken the last view, frightened into it I think—if I may use 
the term—to a large extent by the fact that the February revenue 
"as so much less than the January revenue. But we knew all 
about that. When we made our estimate of the Customs receipts 
lor the last six months, we discounted the fact that the January' 
receipts were abnormal. We wrote them down considerably 
because we knew there had been forestalling. We knew that the 
I'obruary receipts were going to drop, as they did drop, but we had 
already discounted that drop by discounting the abnormally high 
receipts in January.

We shall not agree, 1 suppose, whether our method, the method 
of basing our estimate on the present volume of trade (which are 
the only figures we have) is the correct one, or whether the correct 
procedure is to base the estimate on a lower level of trade; but 
surely Honourable Members on the other side of the House will 
agree that prospects during the last three, four or even six months 
have been better than they were at this time twelve months ago? 
I he tone of the Home press is to that effect, and I would refer also 
Io the confident note struck by the Chancellor of the Exchequer on 
Wednesday night—the speech is before Honourable Members in 
the daily paper this morning—when he spoke of sterling prices.

We know, taking Nigeria alone, that the commission which was 
formerly paid to their agents by the trading houses and which had 
been abolished for a period, lias been restored although in a very 
loudest manner, probably only' about the three per cent that we 

“ gambling ” on, but anyway there has been a return to the 
 We know from published accounts of one 

point ions trading in West Africa that an improve- 
is shown. 1 know that one large 

a West Africa has lately restored the 
ployees whose salaries had been cut sixteen 

 1 ’ ’ '. My
reasonably satisfied with the 

nd had therefore abolished salary' cuts so 
staff had been reduced as an emergency
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chinwl^ *?U<^ ma^e ^ve> but because couditions have 
n,.1(U , i,- 1 ,tke estlluale Pr°ves to be more, we shall not have 
n the f> * <rk4e *“ anthmelic either; the increase will be due 

tact that conditions have changed for the better.

. morniuo I made again the calculations which 1 made six 
,i , ®,a8’0’ which 1 have not made since, to reassure my mind 
>» 1 1 ue °J Customs Revenue on the figures which 1 have,
nv >11 llCh t 16 tW ?6St aSures that anybody can have—they are not

6 1 aux “,W iu tlle same way to the Chambers of 
riu iiiiii ls<rilea justified, and 1 worked out the figure to 

*~,O1O,UUV. Hie sum pUt down in the Estimates is £2,(140,000.
It has occasioned me surprise that the estimate of Customs 
eyenue should be criticised on this occasion when it was not 

in wised last year, hut 1 say dial in no carping spirit. I miliieial 
i elu era nave every reason and right to criticise figures, and I hope 

wy will always do so, and in many cases there is no doubt that in 
such manner they can be of assistance to Government.
i A ““‘A1 opening remarks, when 1 laid my Address on the 
a 1 e, lut the vigilance that has been used iu safeguarding the

.ir t|Ua?CeS ""u^ not be relaxed, and that ii there was a serious 
shorttallof revenue steps would be taken. 1 think 1 used the words 

. 0 .A®®8 , balance so far as may be possible ”, and those
s eps will be taken, but so far as 1 am concerned they will have no 
/ \leuc® 0 increased taxation. (Cheers). I have said stead- 
■ihr i', «S|U'e ?U ' ’ ^bol. both here and in England, that 1 am 
. so e y set against and opposed to anv further taxation. 1 have 
perhaps remained longer on wue than 1 should have
allude'111 16re are °Ue 01 lW° olker matters to which 1 desire to

1 hear with great regret from the Honourable the Commercial 
Member lor Calabar that he will be absent irom the Colony during 
tna exceedingly interesting debates that we shall have'-here I 
anticipate on what 1 call the judicial reforms. 1 would have 
postponed the Bills in order to have the assistance of the 
Honouiable Member, but I am afraid that he will be away too long. 
1 do however make one suggestion. The Honourable Member says 
with great truth that there is a great deal in those Bills in regard 
to what is to be done  which is left open to the discretion of the 
(xoternoi, and that it is not easy therefore to see now exactly what 
then application may be. I make the suggestion that either this 
Council or the Bar, after they have examined those Bills, should 
set up a small Committee, and if they will do so 1 will give every 
facility to them to come and discuss the matter with me and 
ascertain the further explanations I may be able to give. (Cheers).

The same Honourable Member spoke about an increase of taxation 
which is estimated to yield £200,1)00 that had been imposed on the 
people by changing the duties from an ad 'valorem to a specific 
basis. The Honourable Member was not able to attend the January 
meeting when that measure was discussed, and I cannot let his 
statement go without some qualification, because it would be
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that
I can

misunderstood. What we have done has been to take steps to 
prevent, as I said earlier in my opening- speech this morning-, the 
evasion of taxation by automatic process. Some time ago a man— 
1 am not going to give you the exact ratio for it is not necessary—a 
man was paying twelvepence for- a piece of cloth, and one penny 
duty, making a total of thirteenpence. That one penny duty was 
required by the Government. Now he can buy that piece of cloth 
lor sixpence, fourpence or even threepence, and we tell him that he 
must, still pay something equivalent to that penny. We have not 
asked him for the whole penny: we have asked him for about, 
seven-eighths of a penny, and we have told him that he will not 
pay sixpence, plus one halfpenny which would represent the 
automatic amount of evasion of tax if the duties were struck on an 
«</ ralorem basis, but that he must pay sixpence plus seven-eighths 
of a penny. It is a duty that has been paid to the revenue year 
in and year out for a long time past and is no new levy.

I he Honourable Member also said that he hoped Government 
would not only scrutinise every European vacancy when it fell in, 
hut that we would also scrutinise at the same time tin, emoluments 
attached to the office. I can assure him that that has been done 
on every occasion during the last eighteen months. My last effort 
in this direction was to reduce the salary of a post and to receive 
a telegram from the Secretary of State to say that it had been 
offered to the man whom it was desired to have, and he would not 
accept it: but there have been occasions on which the salary 
attached to a post has been reduced, and there will be other 
occasions, in conjunction with the other NVest African Colonies', in 
which salaries attaching to certain posts will be reduced ; in a short 
time indeed there will be a general revision of certain classes of 
salaries.

The Honourable the First Lagos Member spoke of Government 
entering into competition with the public in regard to the sale of 
Public Works Department timber. He can be assured that the 
principle to which he alluded is ever present in the minds of 
the Government. All we are doing is getting rid of timber, 
Nigerian timber, which has become surplus owing to the reduction 
in our building programme, timber which is processed in a manner 
that can be done by nobody else in Nigeria.

The Honourable Member said with distress that we now stopped 
al. Standard IV in the elementary schools. My friend the 
Honourable Director of Education has dealt with that, and I also 
dealt with it in my Address last year. The fact that we had two 
other standards tacked on to the elementary curriculum, as the 
Director said this morning, is one of the gravest causes—and I have 
seen it in operation over a period of twenty-five years—one of the 
gravest causes of unemployment that now exists in this country.

The Honourable Member alluded to an incident at the .January 
meeting in which he said, as I understood him, that I bad 
administered, or that somebody had said I had administered a stern 
rebuke to him. I can assure him that I had not the slightest 
intention of administering any rebuke: all that I felt was that
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there was a misunderstanding, and that it 
that misunderstanding, and I shall have

advice possible has been 
Honourable colleague on 
Southern Provinces). They 
oil palms and at the sane I. 
growing crops alongside the young trees.

was my duty to correct 
to go a little further 

in correcting it in regard to the extracts which the Honourable 
Member read from a copy of West Africa this morning. 
Those articles are not really pertinent to this discussion. 
They refer to a proposition to prohibit the entry of Japanese goods 
into West Africa, or to tax them specially so that they may not be 
able to compete unfairly with goods from other countries. The 
proposal before the Council had. of course, nothing to do with that. 
Japanese and other goods entering this country pay exactly the 
same rates.

In the matter of unemployment referred to by the Honourable 
the Member for the Egba Division, 1 am in entire agreement with 
the Honourable Member who sits behind him -the Honourable 
Member for the Colony Division. The Honourable Member talked 
in an airy way oi putting the people on the land. To whom does 
the land belong, 1 would ask the Honourable Member? Certainly 
not to the Government. The land belongs to the African in the 
Southern Provinces, and does the honourable gentleman suppose 
for a moment that any sane Government would lend money, for 
instance, to clerks who are out ot work in order that they might 
plant yams and other food crops on someone else's land? The best

:I1 ■ 1 ' • ■ given to the unemployed by my
my left (the Lieutenant-Governor, 

can found valuable estates by planting 
time they can maintain themselves by 

(Hear, hear).
The Honourable Member referred also, but I do not think he was 

very impressive or very serious, to the cut in the share ot tax 
retained by the Native Administrations. I can tell the Honourable 
Member now that I have the opportunity that even with the cut to 
sixty per cent the Native Administrations that are affected (with 
the exception of one or two whose accounts I have not seen yet) are 
generally much better off than the Government. I have xi table 
here, I extracted it myself, -  that in some Native Adminis­
trations, even when the cut has been made, they will have reserves 
as large as 180 per cent: the reserves as estimated on the 31st 
March, 1934, run from 100 to 150 up to 180 per cent of their 
revenue. Native Administrations which are piling up reserves in 
that manner are quite frankly unable to spend the money in a 
profitable way, and it is just lying there idle. The Egba Native 
Administration will begin the next financial year with an estimated 
surplus of £17,000, and in spite of the cut. it will < lose with an 
estimated surplus of £15,000. Why, 1 would ask has that surplus 
been reduced from £17,000 to £15,000? Not from any action of 
the Government in reducing the share of the tax from seventy per 
cent to sixty per cent but because the Egba Native Administration 
thinks itself justified in spending £3,700 on extraordinary works— 
a greater proportion of the revenue than Government itself is 
spending on extraordinary works. At the same lime I would 
remind the Honourable Member that Government is giving the 
Egba Native Administration a free gift of £25,000 for its water­
works.
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to
a

I

of those people, 
, can a. 

instance, for

the great difficulties

1 wonder if the Honourable the Member for the Colony Division 
thinks 1 am out of order in touching on these various subjects?
I uder the Standing Order to which he alluded yesterday it is an 
acknowledged and accepted thing that any subject at all can be 
debated on the second reading of the Supply Bill. If an Honour­
able Member really wants to put himself in order without question, 
he can say for instance: “ Referring to the vote for education, 1 
"ish to say so and so.” He can discuss any question by hanging

II on to an item in the Schedule.
1 would like my old friend, the Honourable the Member for the 

tolon) Division, to recollect that 1 have not said one word in my 
Address about the Resident of the Colony. 1'liat was an entnely 
diilerent post and quite distinct from the Administrator of the 
I idony. In U1y Address 1 have spoken and dealt entirely w ith the 

°1 the Administrator, and not with the .Resident. the 
Kesideul served directly under the Administrator.

ft has given me <
African friends on the <
course of this debate and say

office oi the Administrator

considerable satisfaction to heal' S°jurjug the 

doctrine of indirect rule. Some of these sudden .^“V^^^vill go 
sometimes a little bit dangerous; however, 1 hope • Colony
on studying the subject, especially those who a i()n) .U1J assist 
(where, of course, there is no Native Admin application of
lhe Residents and the .Lieutenant-Governor in - 1 atifying
<he doctrine among their own people. It m, ho yevei era ti_.Y 
tome to find that 1 was right when 1 wrote in niy i„,v(nlr

•• It seems to me to be mere folly not to
enlist educated African opin paramount

•‘policy which we allege to be oi ucnps 
“importance to an African community.

1 hat opinion appears to have been justified.
In regard to Native Administrations 1 have one n'tl" V.V^just 

add and that is in regard to what the Lieutenant- ,t,v chief
said on the subject of the system of rule by a heat 11 ' i.one for 
with his Council. In that, I believe, lies the greatest 1 op-Jm 
Native Administration in the Southern Provinces. ■ ’ i from 
ask? Because it is democratic. Everyone ol those 1 
the representatives of the humblest village, can a • -drive 
voice their claims, if only in the first instance, Im a . • 'ri.p
of the revenue which they have contributed timneelyes. 1 he 
absence of such opportunities is one of the grea < i < \ ‘
system in the more western parts of the Southern io\in > .

I inserted into my Address the paragraph with \-
education grunts because I felt there was an undei< ui iic 
opinion on the subject, and it seemed to me to be a Moo< 1 n ' / 
it should find expression, as it has found expression, h of
Honourable the Member for the Ibo Division who, on a< < < 
his knowledge and experience has been in a posi ion s<’ * -i 
discuss it. The Government, no less than the Honomui > when 
deplores that the promises that were made seveia yea s . ,
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usual treated us to

the Revenue was over £7,000,000 cannot, as he himself realises, 
possibly at the present time be met. I recollect when I was away 
from Nigeria, in another part of Africa, reading closely the debates 
in this Council with regard to the African educational policy, 
which was launched, 1 think, in 1926-1927. 1 was preparing at 
that time to launch an educational scheme in Tanganyika, which 
has since met 1 am glad to say with a considerable amount of 
success. 1 remember reading those debates in the Nigerian 
Council, and I made a calculation of what the cost might be to 
Nigeria in a few years time. I recollect being appalled at the 
figure it would reach if the promises, shall I call them 
“ promises ”, that were then made had to bo fulfilled. In the 
same way I read the debates on the same subject in the Hold Coast 
Legislative Council, and the promises made there, and they also 
filled me with astonishment. The figure ran into a million pounds 
in Nigeria, and now the inevitable has happened. \\ e have not 
got the revenue, and although we have achieved the feat, which 
has not been achieved by others, of keeping our vote for grants 
intact, we have not been able to allow tor the expansion which the 
Missions might legitimately expect in more normal times.

The Honourable the Banking Member, in what he seemed to 
regard as a swan song, and in tones rathei more lugubrious than 
usual treated us to a picture of what he conceived to be the duties 
of Unofficial Members. It I understood him correctly he said that 
(he Unofficial Members having warned the Government, might then 
close their eyes and go to sleep. That is not my conception of the 
whole of the duties and responsibilities ot the Unofficial Members, 
and certainly it 1 were an Unofficial Member 1 should go further 
than that in my conception of what my duties were, even though 
1 might not have been elected directly by a constituency. The 
Honourable Member said also that all the Unofficial Members could 
do was summed up in the phrase that they might be lucky enough 
to be unanimous on a certain subject and that in that case the 
expression of their opinion would be sent to the Secretary of State, 
where it might be regarded or it might be disregarded. I do not 
know why he used the words *’ if they were lucky' enough. It 
does not seem to me to be a matter in which luck forms an element. 
Surely it is the value of their case which will determine whether 
their views will lie unanimous or not. Secondly', being a little 
constitutionally minded myself, as was shown by my reference to 
matters of the same kind in my Address last year, I do not entirely 
share the view that if the Unofficial Members are unanimous on 
any matter it will be sent he S 1 State, when' their
views maj be disregarded or otherwise. If the Unofficial Members 
are unanimous it is not necessary tor me in every case to send their 
opinion to the Secretary of State. I can act myself of course, and 
Honourable. Members will recollect that this time twelve months 
ago, on an unanimous representation by the unofficial section, 
without any reference to the Secretary of State, I withdrew from 
the Council a Bill of some importance.

Flowing from his argument in regard to the duties of the 
Unofficial Members, that they are there to warn and no more, the 
Honourable Member has used what I suppose must be regarded as
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read

“ .£164,713 ” readHead 24.

3.
9.

Sir, I beg to 
Report of
Head
Head
Head 10.
Head 11.
Head 18.
Head 19.

a warning, and tells us that he has got some mysterious box which 
has some mysterious thing in it. Whether it is a mouse or a lion, 
I do not know, but if T understood him correctly, he said he could 
indicate to us where our estimate of Revenue was too large, and 
where, on the expenditure side, we could prune the expenditure in 
order to meet it. If that is the case the contents of his box must 
be rather in the nature of a mouse than a lion. The Honourable 
Member is prepared to produce out of another box a second mouse 
that will destroy the first. I ask the Honourable Member in all 
sincerity why he did not produce those mice of his in the Finance 
Committee: why did he not present them to us, tell us all about 
their pedigrees, and whore he got them? T cannot take any notice 
of mice in a mysterious box that I have never seen, and I do not 
propose to ask the Honourable Member to open his box. He said 
if T did not ask him to do so he would not produce the figures. He 
said he had the figures, T had been warned—and the damnation 
would be mine. T have not the slightest intention of asking him 
to produce the figures. I have my calculations, and I believe them 
to bo just as good as .his, especially as the Honourable Member 
stated that one of his qualifications for producing his mouse was 
that he was a prudent business man, and that he could understand 
a balance sheet and take it to pieces. Well, there are other prudent 
business men. I claim to be a prudent man and a business man 
though not in the sense that the Honourable Member used the term. 
T claim then to be a business man, and T would remind him that 
there are other men besides those in business who can understand 
a balance sheet. I believe I can, but Heaven forbid that T should 
claim that T can make a better estimate of Customs revenue than 
T could if I did not understand a balance sheet. (Applause).

The question is that the Bill be read a second time.

Hill read a second time.

The Hon. the Chief Secretary to the Government:—
Sir, T move that Council go into Committee to consider the Bill 

clause by clause.
Council in Committee.

First Schedule.

The Hon. the Chief Secretary to the Government:—
move the following amendments as detailed in the 

the Finance Committee:
Agriculture.—For “ £98,235 ” rend “ £97,859 ”, 
Education.—For “ £247,027 ” read “ £247,682 ”, 
Forestry.—For “ £57,851 ” read “ £64,575 ”. 
Geological Survey.—For “ £10,658 ” read “£10,808”. 
Marine.—For “ £277,538 ” read. “ £277,478 ”, 
Medical Services.—For “ £427,031 ”
“ £432,756 ”.

Posts and Telegraphs.—For 
“ £163,654 ”.
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hundred

of £4.902,920.

Agreed to.

Second Schedule.

The Hon. the Chief Secretary to the Government :—
Sir, I beg' to move the following amendment :

Railway. Total Expenditure—for “ £2,154,584 " rend 
“ £2.154,451.”

Agreed to.
Clause 1.

The Hon. the Chief Secretary to the Government:—
Sir. I move the deletion of the words ” seven million, ami 

fifty-seven thousand, five hundred and four pounds ” and the 
substitution of the words “ seven million, and seventy-five 
thousand, one hundred and twenty-six pounds.”

Agreed to.
Clause 2.
The Hon. the Chief Secretary to the Government:—
Sir, I move the deletion of the words " four million, nine 

hundred and two thousand, nine hundred and twenty pounds ” and 
the substitution of the words “ four million, nine hundred and 
twenty thousand, six hundred and seventy-five pounds.”

Agreed to.
Clause 3.
The Hon. the Chief Secretary to the Government:—
Sir. I move the deletion of the words “ two million, one 

and fifty-four thousand, five hundred and eighty-four pounds ” and 
the substitution of “two million, one hundred and fifty-four 

pounds.”

Public Works Extraordinary.—For “ £37.970 ” read 
“ £38.520 ”.

Nigeria Regiment.—For " £32(1.599 ” 
9 F. ”

Provinces.—For " £16,860

Read 27. Prisons. Southern Provinces.—For “ £109,190 ” read 
“ £107.390 ”.

Head 29. Public Works.—For “ £151.688 ” read “ £154.978 
ITead 32.

Head 34. R.W.A.F.F.. T” ’ 
read “ £330,625 ”.

Head 37. Secretariat. Northern 
read “ £16,870 ”.

Head 39. Surveys.—For “ £66.678 ” read “ £66,731 ”,
Head. 43. Railway.—For “ £159.584 " read “ £159,451 ”,

The total expenditure will accordingly be £4.920.675 instead

the substitution of “ two million, 
thousand, four hundred and fifty-one

Agreed to.
The Bill having passed through Committee with nineteen amend­

ments. the Council resumed, and on the motion of the Honourable 
the Chief Secretary to the Government, seconded by the Honourable 
the Treasurer, the Bill was read a third time and passed.
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I

His Excellency:—
That, gentlemen, concludes the business of I he Session and I 

thank you for your attendance. Council will meet again in the 
cooler weather of July in order to proceed with the Judicial Reform 
Bills and one or two other Bills that will be ready at that time.

Conned adjourned at 72.75 p.m. sine dir.
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DEBATES
IN THE

LEGISLATIVE COUNCIL

ON

Monday, 10th July, 1933.

PRESENT.

I

The Attorney-General,
The Honourable Mr. A. C. V. Prior.

The Honourable Mr. E. R. .1. Hussey, C.M.G., 
Director oi Education.

The Acting Treasurer,
The Honourable Mr. A. II. Hodges.

The Director of Medical and Sanitary Service,
The Honourable Dr. W. B. Johnson, C.M.G.

The Acting Director of Marine,
The Honourable Coindr. C. J. Webb, R.D., R.N.R.

OF

NIGERIA

The Acting Comptroller of Customs,
The Honourable Mr. K. S.j-Martin.

The Resident, Oyo Province,
The Honourable Mr. H. L. Ward-Price.

The Governor,
His Excellency Sir Donald Cameron, G.C.M.G., K.B.E.

The Chief Secretary to the Government,
* The Honourable Mr. G. Hemmant, C.M.G.

Pursuant to notice the Honourable the Members of 
the Legislative Council met in the Council Chambei, 
Lagos, at 10 A.M. on Monday the 10th of July, 1933.
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The Director of Public Works.
The Honourable Mr. C. L. Cox.

The Acting Director of Agriculture, 
The Honourable Capt. J. R. Mackie.

The Honourable Lt.-Col. R. II. Rowe. D.S.O., M.C.. 
Commissioner of Lands.

The Honourable Mr. G. B. Hebden.
Postmaster-General.

The Banking Member (Provisional).
The Honourable Mr. 1). D. Gibb.

The Commercial Member for Lagos (Provisional).
The Honourable Mr. R. Lindsay Lees.

The Third Lagos Member.
The Honourable Mr. T. \. Doherty.

The Member for the Oyo Division.
The Honourable Mr. A. S. Agbaje.

The Member for the Ibo Division.
The Venerable Archdeacon G. T. Basd'-n.

The Honourable Mr. E. M. Falk (Extraordinary Member). 
Commissioner of the Colony.

The Second Lagos Member.
The Honourable Mr. E. O. Moore.

The Member for the Rivers Division.
The Honourable Mr. Mark Popple .Jaja.

The Member for Calabar.
The Honourable Mr. C. W. Clinton.

The Member Representing the Niger African Traders.
The Honourable Mr. S. C. Obianwu.

The Member for the Egba Division.
The Honourable Mr. S. II. Pearse.

The Member for the Colony Division.
The Honourable Sir Kitoyi Ajasa. Kt.. O.H.E.

The Acting Deputy Chief Secretary.
The Honourable Mr. G. C. Whiteley.

The Member foe Shipping.
The Honourable Mr. H. S. Feggetter.
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ABSENT.

I

The Acting Lieutenant-Governor, Northern Provinces, 
His Honour Mr. G. .1. Letheni.

The Acting Lieutenant-Governor, Southern Provinces, 
His Honour Mr. W. E. Hunt, C.B.E.

The Commandant,
Tlie Honourable Colonel W. R. Meredith, D.S.O.

The Senior Resident, Plateau Province, 
The Honourable Mr. II. H. Middleton.

The Acting Secretary, Northern Provinces, 
The Honourable Mr. W. Morgan.

The Senior Resident, Owerri Province,
The Honourable Mr. 0. W. Firth.

The Senior Resident, Calabar Province, 
The Honourable Mr. G. II. Findlay.

The Resident, Bauchi Province,
The Honourable Mr. T. C. Newton.

The Resident, Cameroons Province,
The Honourable Mr. J. W. C. Rutherfoord.

The Resident, Benue Province,
The Honourable Mr. E. S. Pembleton.

The Resident, Abeokuta Province,
The Honourable Mr. A. E. F. Murray.

The Resident, Ijebu Province.
The Honourable Mr. II. M. Brice-Smith.

The Resident, Benin Province,
> The Honourable Mr. G. S. Hughes.

The Acting Secretary, Southern Provinces, 
The Honourable Mr. G. G. Shute.

The General Manager of the Railway,
The Honourable Mr. G. V. 0. Bulkeley, C.B.E.

The First Lagos Member,
The Honourable Dr. C. C. Adeniyi-Jones.

The Commercial Member for Calabar.
The Honourable Mr. G. Graham Paul.

The Member for the Warri-Benin Division,
The Honourable Mr. I. T. Palmer.

The Commercial Member for Kano, 
The Honourable Mr. T. Hepburn.

The Commercial Member for Port Harcourt.
The Honourable Mr. P. H. Davey.

The Mining Member (Provisional),
The Honourable Mr. J. Dent Young.

>

I



[July 10, 1933.Nigeria Legislative■1

the Government laid

the

the

Council.

list).

Subsidiary legislation made since the last meeting of the

Oaths.

The Honourable the Acting Director of Marine, the 
Honourable the Acting Comptroller ot Customs, the Honourable 
the Resident, Oyo Province, the Honourable the Acting Director of 
Agriculture, the Honourable the Hanking Member (Provisional), 
the Honourable the Commercial Member lor Lagos (Provisional), 
took the Oath as members of the Council.

Prayers.

His Excellency the Governor opened the proceedings of the 
Council with prayers.

,  the
Public Officers Guarantee Fund for the period ended 
31st March, 1932.

Sessional Paper No. 10 ol 1933, Trade Report lor the 
year 1932.

Sessional Paper No. 11 of 1933, Annual Report on the 
Mines Department for the year 1932.

Supplementary Estimates, 1932-33 (fourth quarter, first

Papers Laid.

The Honourable the Chief Secretary to 
the following papers on the table: —

Sessional Paper No. 4 ol 1933, Annual Report on the 
Audit Department tor the year 1931-32.

Sessional Paper No. 5 of 1933, Annual Report by the 
Registrar of Companies for the year ended 31st 
December, 1932.

Sessional Paper No. G ot 1933, Southern Provinces Native

Confirmation of Minutes.

The Minutes of the meeting held on the 10th March, 1933 having 
been printed and circulated to Honourable Members were taken as 
read and confirmed.

Treasuries Estimates for the year 1933-34. ,

Sessional Paper No. ~ ot 1933, Annual Report on 
Analyst Department tor the year 1932.

Sessional Paper No. 8 of 1933, Annual Report of 
Police Magistrates for the year 1932.

Sessional Paper No. 9 of 1933, Annual Report of
I ) 1 1 1 t 1 1 . . lit':...., I • I. 1 . . I . . .
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££

396,041

66,164

£462,205Total for the two years ...

Answer:—

The IIon.

101,309
204,732

Europeans.
(a) (1) 1.4.29-31.3.30

1.4.30-31.3.31

31,209
34,955

Africans.
(2) 1.4.29-31.3.30

1.4.30-31.3.31

the Acting Treasurer:—

The Hon. the Member for Calabar (Mr. C. W. Clinton) : —
2. Seeing that the Gohl Coast Government have at present 

two Africans engaged as Acting Puisne Judges and two substantive 
Police Magistrates, whether the Nigerian Government cannot 
relieve European Political Gflicers of Judicial duties by the appoint­
ment of some African Station Magistrates in the more settled 
districts of the Protectorate.

Answer:—

The Hon. the Chief Secretary to the Government: —
1 ho Honourable Member is referred to the reply given in this 

( ouncil on the 6th of March, 1933, to Question 31, by 
the Honourable the First Lagos Member regarding the general 
policy of the Government in the. matter of advancing Africans to 
higher posts in the Administration. Under the new Protectorate 
Courts legislation Station Magistrates will no longer- be appointed 
as at present.

Questions.
The Hon. the Member for Calabar (Mr. C. W. Clinton) . —-
1. What was the total amount of pension paid to retired officials 

ot the Nigerian Government (1) Europeans and (2) Africans for the 
last two financial years preceding the putting into force of the 
retrenchment scheme, (b) the amount paid at the end of the last 
financial year ending 31st March, 1933, and (c) the estimated 
payment for the end of the next financial year.

(b) The Abstract of the accounts for 1932-33 is not yet complete 
and it is not possible therefore to furnish the amounts paid to 
Europeans and Africans separately, but the total payment in 
respect of pensions for that year amounted to £324,311.

(<-') It is estimated that the sum of £340,000 will be paid in 
respect of the year 1933-34.



[July 10,1933.Nigeria Legislative6

The Hon. the Member for Calabar (Mr. C. W. Clinton) : —

4. What is the number of the personnel of the Native Adminis­
tration Service (1) European ,«) (seconded and (6) substantive) 
and (2) African, in the Calabar, Owerri, Onitsha and Ogoja 
Provinces.

Answer:—
The Hon. the Chief Secretary to the Government: —

The Honourable Member is referred to the reply to the preceding 
question.

Answer:—
The Hon. the Chief Secretary to the Government: —

(1) Une seconded in Calabar Province.

(2) Calabar Province, 515. Onitsha Province, 333. Ogoja 
Province, 463. It has not been possible in the time available to 
obtain information regarding Owerri Province.

The Hon. the Member for Calabar (Mr. C. W. Clinton) : —

3. Whether more Africans could not be appointed to more 
responsible posts in the Customs, Hailway, Police and Education 
Departments in order to reduce the expense of these Departments 
during these times of world depression.

The Hon. the Member for Calabar fMtt. C. W. Clinton) : —

6. (i) lias there been any retrenchment in the personnel (n) 
European and (b) African of the Native Administration Staff in 
these provinces since the retrenchment scheme came into force.

(ii) What was the full number of the staff in the four provinces 
before retrenchment began and what is the- present number.

The Hon. the Member ion Calabar (Mr. C. W. Clinton; : —

5. M hether besides the opening up of new roads, the keeping 
up of old roads, the building of Native Courts and rest •houses, 
the establishment of the 5. Administrations in these districts 
has in any way relieved the Political Officers of any of their 
numerous duties and ii so which?

Answer:—
Tiie Hon. the Chili Secretary to the Government: —
The Native Authorities of Calabar. Owerri, Onitsha and Ogoja 

are not yet capable of carrying out development works without the 
close and constant advice of Administrative Officers. In 
consequence the duties of officers have been in no way reduced.
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Chief Secretary to the Government : —

capacity to pay.

The Hon. the Member for Calabar (Mr. C. W. Clinton) : —
8. Whether it is the intention of Government, in view of the 

present low price of palm oil and kernels, to relieve the- natives of 
payment of taxes more than twelve months overdue and 
uncollected.

Answer:—
The Hon. the

(1) (fl) No.
(6) Yes.

(2) Calabar Province: before 526, now 515. Onitsha Province: 
before 340, now 333. Og’oja Province: before 534, now 463. 
Owerri Province: particulars not available in the time.

Anwer;—
The Hon. the Chief Secretary to the Government: —
The amount of taxes more than twelve months overdue and 

uncollected is negligible, and arrears would only be demanded 
when there was proof of deliberate evasion coupled with evident

Answer;—
The Hon. the Chief Secretary to the Government: —
The percentage of taxes remaining uncollected since 1929, apart 

from remissions, is as follows:—Onitsha Province, nil. Calabar 
Province, negligible. Ogoja Province: in 1930-31, 1.2%.
1931-32, 1.1%. 1932-33, 3.7%. Owerri Province: information 
not available in the time.

The Hon. the Member for Calabar (Mr. C. W. Clinton) : —
7. What is the percentage of taxes due from the natives of 

these provinces which has remained uncollected for each year, if 
any, since the “ Women’s War ” in 1929,

The Hon. the Member ton Calabar (Mr. C. W. Clinton) : —
9. \\ hether arrangement could not be made with the various 

Native Administrations for natives who cannot dispose of their 
palm products at European factories to pay their taxes in kind, 
in the form of farm products, to be given out in part payment of 
wages to Native Administration and other labourers and employees, 
in lieu of cash payments during the period of depression.

Answer:—
The Hon. the Chief Secretary to the Government: —
No complaints have been received that natives cannot dispose of 

their palm products. The suggestion of the Honourable Member 
presents obvious and probably insuperable disadvantages.
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I

scheme of 
nnpete with 
’s cables.

Answer:—
The Hon. the Chief Secretary to the Government: —
A proposal that the accounts of the Native Treasuries in the 

Calabar, Owerri, Onitsha and Ogoja Provinces should be audited 
annually by a private firm of Chartered Accountants is at present 
under discussion with the Residents and Native Administrations 
concerned. •

The Hon. the Second Lagos Member (Mr. E. 0. Moore): —
12. Whether Government will not consider the advisability of 

taking drastic steps to prott he fi oners in the Agege District 
from the organised raids of aimed robbers who go about in lorries, 
accompanied by drums, et .. in order to pillage and murder 
innocent dwellers on the farms: but whose activities of late have 
been so persistent as to constitute a standing menace to law and 
order which is bound i ti 1111 r;: 1 industry in that
area by creating a general sense of insecurity among the farmers?

The Hon. the Member for Calabar (Mr. C. W. Clinton) : —
10. Has any definite arrangement been made for periodical 

and systematic auditing of Native Administration accounts of 
revenue received and expenditure made by the administrations in 
these provinces.

Answer:—
The Hon. the Chief Secretary to the Government: —
Six eases of armed raids in the Agege Distr ict have been reported 

since April. The victims were in each case householders residing 
in remote parts where police supervision is not immediately avail­
able. The chief difficulty in the investigation of these occurrences 
is the extreme reluctance of the persons attacked or their 
neighbours to bring forward such information as they possess. 
The matter is however receiving the careful attention of the police. 
The members of one robber gang have recently been arrested and 
will shortly stand their trial.

Answer:—
Tttf Hon. the Postmaster-General:—
The Government is not prepared to support any 

telegraph communication by land line which would co] 
Imperial and International Communications Company’s

The Hon. the Commercial Member for Lagos (Provisional) :—
11. (o) Will Government consider negotiating with the 

neighbouring colonies of Dahomey and Togoland with a view to 
establishing telegraphic communication by land linos with the 
Gold Coast in order to greatly reduce the cable costs of Firms 
established in both Nigetia and Gold Coast?

(b) If the answer is in the negative, the reason therefor?
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Resolutions.

in the
As a copy of the resolution is

I

-This deals with the duties 
una fleeted.

made to the list of exemptions. 
” 1 fl.j or repairing of 

ft, and all goods used for the

1 is to add milk, 
This is such an obviously 

requires any defence or

The Hon. the Chief Secretary to the Government:—
Sir, I beg io move the resolution standing in my name

Older of the Day. As a copy of the resolution is in the hands of 
each Honourable Member T will not waste the time of the Council 
by reading it. The resolution is a very lengthy one but there is 
singularly little in it, and I will explain its effect upon the Tariff 
paragraph by paragraph.

Paragraph I.-—The sole effect of paragraph 
•'ream ami infant foods to the free list. T1"" ’’ 
desirable measure that I do not think it 
explanation.

Paragraph 2.—This deals with the duties on oil. The duties per 
gallon on oil are unaffected. They remain the same as they were 
before but owing to the fact that a gallon of liquid is not an 
absolutely fixed measure but only a fixed measure at a fixed 
temperature, it is necessary to prescribe the temperature at which 
a liquid is measured in gallons. This is done in the last lines of 
sections 26 (a) and 26 (b), the temperature being fixed at 
80°Fahrenheit.

The gallonage of oil will be converted to its gallonage at that 
temperature by a simple but well-recognised formula. The 
question is of some importance because oil is imported in two 
different ways. It is imported in bulk, when it is measured at the 
temperature of the day in Nigeria—probably 80°—and it is also 
imported in eases which are packed at a temperature of probably 
(il)°Fahrenheit, so that some small allowance will have to be made 
owing to the fact that when that oil is imported into Nigeria it is 
imported at a temperature of 80°. The real effect of this small 
amendment will be that oil importers will all be treated in exactly 
the same way. Up to this date the man who imported oil in cases 
had a slight advantage, because any liquid as it becomes warmer 
also becomes bigger in volume. This is rather a technical point 
on which I feel the Director of Education would be more qualified 
to speak, but it is not of any serious importance.

Paragraph 3.-—This paragraph deals with woven manufactures— 
item 41 of the Tariff. There is no change in the duty but the item 
has been recast in a clearer and more water-tight form, and in the 
last three lines

“ All other woven manufactures not elsewhere enume­
rated. including piece goods not previously enumerated 
in this item 15% ad valorem ” 

it Ims been made clear that the fifteen per cent, ad valorem duty 
is applicable to woven manufactures whether piece goods or not 
piece goods.

Paragraph 4.—Two additions are i
They are: all goods used solely in the construction 
lighters or barges or other floating craf , ’ ” .
packing of Nigerian produce.
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SCHEDULE.

Name. 8

R. D. Thexton ...

B. Starley 0 05»;i

E. H. Godden ... 0155 0

I14 13

4Carried forward
 

£
5G1

Amount >>f 
Gmtuity.

d.
0

£ 1,291 13

Widow of the late 
Mr. E. Ekpo- 
chine.

“ employees and to dependents of .... 
employees tor lon*_ and faithful service

“ the following schedule.”

In respect of his 11 years’ service 
as Assistant Engineer. Railway 
Capital Works.

... . In respect <>f his 11 years* service 
as Assistant Engineer, Railway 
Capital Works.

In respect of his 5 years' service 
as Inspector of Works, Benue 
Bridge Construction.

Compassionate gratuity award’d in 
respect of the late Mr. Ekpo- 
chine’s service as 3rd Grade 
Driver, Marine Department.

which the new procedure has been adopted which was sanctioned 
an Ordinance passed at the last meeting of the Council. which 
that instead of dealing here with an "

1 think this measure will meet with the general approval of the 
Council. The tariff is not affected in any way except as I have 
explained.

Sir, I beg to move the resolution standing in my name.

The Hon. the Acting Comptroller of Customs:—
I beg to second the motion.

His Excellency:—
Honourable Members will observe that this is the first occasion 

on 
by  r.  ... ... . .... 
is, that instead of dealing here with an Order-in-Council brought 
for the approval of the Legislative Council, we proceed in the 
more business-like way by way of resolution.

The resolution tens mfopteti.

The Hon. the Acting Treasurer:—
Sir, I beg to move the following resolution standing in my 

name: —
“Be it resolved: That this Council approves the sum of 

£2,771 17s. 5d. in respect of the amount of cjr-grntia 
“ and compassionate gratuities awarded since the date 
“ of the last n til g of the Council to now-pensionable 

employees and to dependents of non-pensionable 
employees tor long and faithful service as set out in



11Council Debates..Inly 10, 1933.]

SCHEDULE—continued.

Service.Name.

£ d.s.

... 1,291 13 4Brought forward

14 8 0Yakuba Idah

34 13 4Carpenter, II. B. E. Hart

0 056E. Asuquo

46 13 4S. A. Oshunniyi...

57 12 0.1. S. Soares

45 10 0Boatswain,Mora Idah

45 16 8Shitta

21 16 10Audu VI...

64 0 0A. M. Agoro

Hassan 34 11 2

E. Badpo 46 13 4

Joseph XII 21 16 10

930. W. Cole 0 0Carpenter,

I. G. Spiff 84 0 0Carpenter,

T. Norman 65 6 8Carpenter,

Baikie, S. S. 65 6 8

S. O. Okoafor 0Moulder, 78 8
... 25'H. Attey ... 865 6

2,232 12 10£Carried forward

I Amount of 
Gratuity.

I
i

... 21

.. 23 years’ service as Interpreter,
Police Department.

.. I 16 years’ service as 
Marine Department.

21 years’ service as Turner, Marine 
Department.

17 years’ serivce as Artisan, Public 
Works Department.

22 years’ service as Fitter, Public 
Works Department.

24 years’ service as 
Marine Department.

19 years’ service as Overseer, Har­
bour Department.

13 years’ service as Assistant Line­
man, Posts and Telegraphs 
Department.

years’ service as African 
Inspector of Works, Grade II, 
Public Works Department.

16 years’ service as Political Agent, 
Provincial Administration, 
Northern provinces.

19 years’ service as Artisan. Public 
Works Department.

13 years’ service as Assistant Line­
man, Posts ami Telegraphs 
Department.

32 years’ service as 
Marine Department.

29 years’ service as
Marine Department,

24 years' service as 
Marine Department.

25 years’ service as Driver, Grade 
III, Marine Department.

24 years’ service as Moulder, 
Marine Department.

i years’ service as Blacksmith, 
Marine Department.
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SCHEDULE—rout in tied.

Nan Service.

£ d.s.

1’. 0. Enwonwu ... 24 (I

T. V. A. Woode. 032 0

4S. D. Fabunmi 350

471 13A. Pearce

0.1. Anthony 8 0

Iruogbe ... 044Forester. 0

Mallam Sambo 027 0

Ige 07 10

A. Shekoni 0019

D. A. Rellle 010 0

Dangana ... 01G 10

Ajao 24 0(•> 0

S. A. Amartey o50 0

Memo 009Headman,

8. G. Momodu 0022

10 10 0Nakunu ...

C> 10A. D. Cole 13

14F. Alli u;
o7D. Ogundele 9

0C. Aworinde 110 0

5Total

Amount of 
Gratuity.

£ 2,771 17

2,232 12 10
0

Brought forward ...

13 years’ service as Carpenter, 
Marine Department.

18 years' service as Artisan. Public 
Works Department.

25 years' service
Harbour Depart

26 years’ servie
Marine Department.

... , 15 years' service as Cook. Medical

as Barge Fitter, 
irtment.

are' service as Carpenter.
Marine Depot

Department.
29 years' service as 

Forestry Department.
20 years' service as Assistant Grade 

V, Agricultural Department.
35 years' service as Messenger. 

Commissioner of the Colony’s 
Office.

17 years’service as Sawmill Head­
man. Public Works Department.

30 years service as Mason, Public 
W< ks ' ment.

28 years’ service as Quartermaster, 
Marine Department.

I years' service as Chaintnan, 
Survey Department.

26 years' service as Artisan. Public 
Works Department.

32 years' service as 
Survey Department.

23 years' service as Lineman, Posts 
and Telegraphs Department.

30 years’ service as Messenger, 
Customs Department.

31 years’ service as Carpenter, 
Public Works Department.

20 years' service as Wood Turner. 
Public Works Department.

21 years' service as ('ram Driver, 
Harbour Department.

20 years' service as Artificer. 
Grade I. Marine Department.
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previous occasions.

2  is are three: 
■ who have died in the 
result of this resolution ;

Honourable Members of the Council are acquainted with the 
circumstances under which these grants are made, they are 
restricted to non-pensionable Government employees, that is to say, 
employees who do not enjoy pensionable rights but whose length 
of service under this Government makes them eligible lor 
consideration of a grant as set out in the Schedule of the Order ot 
the Day.

The classes of employee who benefit by these grants 
first, those who have been retrenched or who l.avc c 
service, and whose estate will benefit as a ic..... ... ..... ----- -
secondly, those whose service has come to an end either through 
ill-health, long service, or old age; and thirdly those whose agree­
ments have come to an end and it is not proposed Io renew them. 
In the last category come certain European officers to whom it is 
proposed to grant various sums as set out in the Schedule in the 
Order of the Day.

These gratuities have all received the approval of His Excellency 
in Executive Council, and the first three items relating to European 
officers have each and separately received the approval of the 
Secretary of State. The list follows closely in accordance with 
(iovernment practice and does not differ in any way from any of 
the schedules which have received the consideration and the 
approval of this Council on previous occasions.

The Hon. the Acting Deputy Chief Secretary:—
I beg to second the motion.
1 he resolution was adopted.

The Hon. the Acting Treasurer:—
Sir, I rise io move the following resolution standing in my 

name: —•

Be it resolved : That this Council approves the sum of 
” £289 (is. 8d. in respect of an extra statutory gratuity 

awarded to Mr. T. A. Boughey, late Beachmaster, 
Marine Department, an unconfirmed officer who has 

“ been retrenched, in respect of his three years and nine 
“ months' service.”

Ihis resolution, Sir, follows established precedent. It is 
dilhirent from (hose which have just received the consideration of 
the mineil in that Mr, Boughey was appointed to a pensionable 
"Hire and in th nirse of time after having served for a statutory 
period ol seven years he would have become eligible for a pension 
m the event of the abolition of his office. Dis office has been 
ubobslied, however, after he had served for a period of three years 
mid nine months, and in accordance with the accepted practice of 
this Government he is entitled to consideration for a gratuity based 
"!' tin1 award ol a month’s salary in respect of each completed 
six months of service. This is in accordance with precedent and 
ilni's not differ from those which have been approved by this 
Council on previous occasions.
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The Hon. the Acting Deputy Chief Secretary:— 
1 beg to second the motion.

Tin resolution was adopted.

The Hon. the Acting Deputy Chief Secretary:— 
1 beg to second the motion.

The resolution was adopted.

The Income Tax Colona (Amendment) Ordinance, 1933.
tin the motion of the Honourable the Attorney-General seconded 

by the Honourable Air. 1-.. Al. Falk (Commissioner of the Colony), 
a Bill entitled " The Income lax Colony (Amendment) Ordinance, 
1933 ” was read a first time.

The Hon. the Acting Treasurer:—
Sir, I rise to move the following resolution : —

“ Be it resolved: That the Supplementary Estimates for the 
“ fourth quarter of the Financial year 193?-33 (first list) 
“ which have been laid on the table to-day be referred 
“ to the Finance Committee.”

The Native Administrations (Legal Proceedings) (Amendment) 
Ordinance, 1933.

On the motion ot the Honourable the Attorney-General seconded 
by the Honourable Lieut.-Col. H. 11. Howe, n.s.o., M.c. 
(Commissioner of Lands), a Bill entitled " The Native Adminis­
trations (Legal Proceedings) i Amendment) Ordinance, 1933 ’ was 
read a first time.

The Non-Natives Income Tax (Protectorate) (Amendment) 
Ordinance, 1933.

On the motion of the Honourable the Attorney-General seconded 
by the Honourable Air. E. Al. Falk (Commissioner of the Colony), 
a Bill entitled " The Non-Natives Income Tax (Protectorate) 
(Amendment) Ordinance, 1933 ” was read a first time.

Bills.
The Hon. the Attorney-General: —
Your Excellency. 1 do not suppo-e that Honourable Aletnbers will 

dissent from the proposal in the Agenda that these nine Bills 
should be carried thlough all their stages at this meeting ot the 
Council. I propose tberefoie to move the first readings one by one 
and then to move the suspension of Standing Hole and Order No 32 
in order to enable us to proceed with the second and third readings.
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Native Authority)

The Hon. the Chief Secretary to the Government:— 
I beg to second the motion.

a Bill 
lance,

The Printing Presses Regulation (Amendment) Ordinance, 
1933.

On the motion of the Honourable the Attorney-General seconded 
by the Honourable Mr. G. B. Ilebden (Postmaster-General), a Bill 
entitled "The Printing Presses Regulation (Amendment) Ordi­
nance, 1933 ” was read a first time.

The Hon. the Attorney-General:—
Your Excellency, I move that Standing Pule and Order No. 32 

be suspended in order to enable these nine Bills to be. carried 
through all their stages al this meeting of the Council.

The Labour (Amendment No. 2) Ordinance, 1933.
(hi the motion of the Honourable the Attorney-General seconded 

In the Honourable the Acting Comptroller of Customs, a Bill 
entitled " The Labour (Amendment No. 2) Ordinance, 1933 was 
lead a first time.

The Widows’ and Orphans’ Pension (Amendment No. 2) Ordi­
nance, 1933.

(In the motion ol the Honourable the Attorney-General seconded 
bv the Honourable the Acting 'Treasurer, a Bill entitled tte 
Widows’ and Orphans’ Pension (Amendment No. 2) Ordinance, 
1933 ” was read a first lime.

The Ei iioi’ean Officers’ Provident Fund Ordinance, 1933.

On the motion of the Honourable the Attorney-General seconded 
bl the Honourable the Acting Director of Agriculture, a Bill 
entitled “The European Officers’ Provident Fund Ordinance, 
1933 ’’ was read a first time.

The Public Officers (Levy on Emoluments) Ordinance, 1933.
On (he motion of the Honourable the Attorney-General seconded 

bv the ‘Honourable the Acting Deputy Chief Secretary, a 
entitled “The Public Officers (Levy on Emoluments) Ordin. 
1933 ” was road a first time.

The Administrative Officers (Powers of
Ordinance, 1933.

On the motion of the Honourable the Attorney-General seconded 
by the Honourable the Acting Deputy Chief" Secretary, a Bill 
entitled “ The Administrative Officers (Powers of Native 
Authority) Ordinance, 1933 ” was read a first time.
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That

go into Committee to consider tin' Bill

The Hon, Lieut.-Col. R. H. Rowe, d.s.o.. m.c. (Commissioner 
of Lands):—

I beg to second the motion.

Bill read a second time.

The Hon. the Attorney-General:
Sir, I move that Council 

clause by clause.

Council in Committee.

The Bill having passed through Committee without amendment, 
the Council resumed, and on the motion of the Honourable the 
Attorney-General, seconded by the Honourable Lieut.-Col. It. IL 
Rowe, the Bill was read a third time and passed.

His Excellency:—
The Bills have all been published for the prescribed time.

Standing liulc and Order Ao. 32 suspended accordingly.

Native Administrations (Legal Proceedings) (Amendment) 
Ordinance, 1933.

The Hon. the Attorney-General:—
Sir, I move that a Bill entitled “ An Ordinance to amend the 

Native Administrations (Legal Proceedings) Ordinance, 1932 be 
read a second time. The purpose ot this Bill is to reduce three 
periods of time which were specified in the Native Administrations 
(Legal Proceedings) Ordinance which was passed last year. That 
Ordinance provides that where it is desired to bring a civil suit 
against a Native Administration, the suit must be brought within 
twelve months of the cause of action. The corresponding period 
prescribed in the English Public Authorities Act, 1893, is six 
months, and following that precedent this Hill reduces the period 
of twelve months to six months.

There is also a provision in the Native Administrations (Legal 
Proceedings) Ordinance to the effect that where a suit is at the 
instance of any person in respect of a cause of action arising while 
that person is in pris >n. the suit must be brought within six months 
of the person s dis harp risoi The corresponding period
specified tn the Public Officers Protection Ordinance of Nigeria is 
three months, and in acootdance with that precedent this Bill 
reduces the period of six months to three months.

There is another provision in the principal Ordinance to the 
efleet that where it is intended ■ > bring an action against a Native 
Administration three months notice ot such intention 'must be 
given to the Native Administration. It is considered that that 
period is unnecessarily long ami this Bill reduces it to one month.
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Income Tax (Colony) (Amendment) Ordinance, 1933.

The Hon. the Attorney-General:—

I

The year in which a person 
tn in these Ordinances 
1st of April and ends ■ 
in the year of assessment

The exceptions which the Bill deletes from the principal 
Ordinance are briefly these: where during any year of assessment 
a person sets up a business or first becomes entitled to any of 
certain specified kinds of chargeable income, he pays income tax 
on the income received by him during that year of assessment. 
That provision is open io this objection, that in the next year of 
assessment ho will again pay income tax on the same income, 
heenuHC so far as regards that year of assessment he will pay income 
lax on the income which he has received during the preceding' 
year. Therefore in the cases with which T am dealing the tax 
payer will pay income tax twice on the same income. This 
exception and two other exceptions which are open to exactly the 
same kind of criticism are deleted by this Bill from the principal 
Ordinance.

is assessed for income tax is referred 
as the year of assessment. It begins on the 
on the 31st of March. A person is assessed 

.. . ... — .....on the whole of the chargeable income 
received by him during the year immediately preceding the year 
ot assessment, but to that principle the Ordinance makes certain 
exceptions, and the more important provisions of this Bill are those 
which in the interest of the tax payer abolish all those exceptions 
save one, and in (he interest of the revenue amend this one excep­
tion. 1

Sir, 1 move that a Bill entitled “ An Ordinance to amend the 
Ini'.onie Tax (Colony) Ordinance, 1927 ” be read a seend time. 
Ibis Bill and the next Bill on the Agenda make a number of 
amendments in the two Ordinances which provide for the collection 
ol income tax in the Colony and in the Protectorate. Several of 
these ainendments are merely drafting amendments and I do not 
think it is necessary to refer to them. The Bill to amend the 
Nun-Natives Income Tax (Protectorate) Ordinance, which is the 
next Bill on the Agenda, makes one amendment in that Ordinance 
which the Bill now before the Council does not make in the Income 
lax (Colony) Ordinance. It does away with the Trades Schedule. 
1’he Non-Natives Income Tax (Protectorate) Ordinance only 
applies to non-Natives in the Protectorate and it is now realised 
that the Trades Schedule method of assessment cannot be 
satisfactorily applied to non-Natives. With this exception I 
think I can say that in so far as these Bills effect changes of some 
substance in the principal Ordinances, the amendments are 
practically identical, and I propose to deal with them in connexion 
with the Colony Bill which is now before the Council, and it will 
not be necessary for me to refer to them again when moving the 
second reading of the Protectorate Bill. It will I think be 
sufficient if 1 content myself with formally moving that that Bill 
be read a second time.
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read

The Hon. Mr. E. M. Falk (Commissioner of the Colony) 
1 beg to second the motion.

Bill rend a second lime.

The Hon. the Attorney-General:—
Sir, I move that Council go into Committee to consider the Hill 

clause by clause.

Council in Committee.

Clause 1.

To come to the remaining exception to the general rule, that is 
to say to the general rule that a person is assessed in the year of 
assessment on the whole of the income received by him during the 
preceding year, where a person who usually makes up his accounts 
on a day other than the day immediately preceding the year of 
assessment, that is to say on any day other than the 31st of March, 
he may. with the permission of the Commissioner of Income Tax, 
make a return in respect of his own business financial year. This 
Bill supplements that provision with a proviso to the effect that if 
the tax payer has once made a return in respect of his business 
financial year he must adhere to that year in the future except in 
so far as the Commissioner ot Income Tax may authorise any 
change. In the absence of such proviso it would be possible for 
the tax payer by making judicious changes in his business financial 
year to escape a part—and possible a considerable part—of his 
liability for the payment of income tax.

The Hon. the Attorney-General:— .
It is considered desirable that this Bill and the next Bill on the 

Agenda should come into operation at the beginning of the next, 
year of assessment, that is 1 the 1st of April of next year.
I move therefore that Clause 1 be amended so as to read: —

1. This Ordinance may be cited as the Income Tax 
“(Colony) (Amendment Ordinance, 1933; it shall 

apply to the Colony only and shall come into 
“ operation on the 1st day of April. 1934.”

I move also that the marginal note to that clause be amended so 
as to read “ Short title, application, and commencement.

The amendment was adopted.
The Bill having passed through Committee with one amendment, 

the Council resumed, and on the motion of the Honourable the 
Attorney-General, seconded by the Honourable Mr. F. M. Falk 
(Commissioner of the Colony), the Bill was read a third time and 
passed.
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►

quite long

»

N on-Natives

The Non-Natives Income Tax (Protectorate) (Amendment) 
Ordinance, 1933.

The Hon. the Attorney-General:—
Sir, 1 move that a Bill entitled “ An Ordinance to amend the 

Income Tax (Protectorate) Ordinance, 1931 ” be read 
a second time. When moving the second reading of the Colony 
Bill I referred to the provision of this Bill which abolishes the 
Trades Schedule. That is the only respect in which there is any 
substantial difference between the amendments made by these two 
Bills.

The Hon. Mr. E. M. Falk (Commissioner of the Colony)
1 beg to second the motion.

The Hon. the Member for the Ibo Division (The Venerable 
Archdeacon G. T. Basden):—

Your Excellency. 1 wonder if it would be of value to insert the 
word “ male ” after “ Non-Natives ” in the title? Your 
Excellency will remember that 1 raised the question in February, 
1932, and at that time there was a certain amount of confusion in 
the matter, and it was only by referring to the statute that the 
solution was found that it was intended entirely for males, and at 
the conclusion it was stated that I had made my statement without 
reason or foundation. As a matter of fact in three provinces this 
had been interpreted to mean the collection of income tax from 
females, and if a Government officer was liable to interpret the 
Ordinance so as to include females, it seems reasonable to suppose 
that if the word “ male ” were inserted in the title such confusion 
would be avoided. Women were asked to fill up assessment forms, 
and within the last few days I was talking to a lady who had been 
made to fill up an assessment form, and so caused a certain amount 
of inconvenience unnecessarily. I think that if the word “ male ” 
were inserted in brackets in the title it .would save such confusion 
in future.

The Hon. the Attorney-General:—
I must say that I find it difficult to believe that it would be 

possible for any officers of the Government to make the mistake 
of supposing that this legislation applied to females. The 
principal Ordinance makes it quite clear that the income tax is to 
be levied on the chargeable income of “ any male non-Native 
being in Nigeria." 1 do not think that it is necessary to insert 
the word ‘ male ’ into the title. One always make a point of 
keeping the title, as short as possible. As it is the short title is 
quite long enough, and 1 do not think it is desirable or necessary 
to insert the word ‘ male ’ into it.

His Excellency:
I am glad the Honourable Member for the Ibo Division has 

raised this question because I have been awaiting an opportunity 
to say that when about two years ago I took exception to his 
statement that there was confusion in the minds of the people as to
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Committee to consider the Bill

coming into operation
I' __ .... PltiHCO I

read

the point 
She gave 

earlier stage, not

The Hon. the Member for the Ibo Division (The Venerable 
Archdeacon G. T. Basden):—

I am afraid 1 rather led Your Excellency astray on 
■garding the lady who recently gave me information, 
le information as to what took place at an 
jeently.

The Hon. the Attorney-General:—
Sir, I move that Council go into 

clause by clause.
Council in Committee.
Clause 1.

The Hon. the Attorney-General:— .
The only alteration of substance in the amendment which I have 

to propose is the postponement of the < ■ ■■„ 
of the Hill until the 1st of April next year. I move that I lause 1 
be amended so as to read as follows: —

This Ordinance may be cited
Income Tax t Protectorate)
nance, leou, >> mac ,,w ...» — -

“(including the Cameroons under British Mandate) 
and shall come into operation on the 1st day ol

“April, 1934.”
I move also that the marginal note be amended so as to read: — 

" Short title, application and commencement.
The amendment was adopted.
The Bill having passed through Committee with one amendment, 

the Council resumed, and on the motion of the Honourable the 
Attorney-General, seconded by the Honourable Mr. E. M. Falk 
(Commissioner of the Colony), the Bill was read a third time and 
passed.

whether the tax was to be levied on females as well as on males, 
1 was not aware of what he communicated to me afterwards and 
that is thqt certain Government officers who had not taken the 
trouble to read the parent Ordinance were endeavouring to collect 
tax from European ladies. I had at the time an instruction sent 
to Enugu to the effect that the tax, for the reasons given by the 
Attorney-General, did not affect women, and I think that is pretty 
well known—at least I hope it is, although the Honourable Member 
says it is not well known because quite recently, after an interval 
of two years, a lady of his acquaintance has had a demand for an 
assessment form to be filled in.

1 do not think we can amend the law, which is perfectly clear, 
because officers make foolish mistakes. The best thing is for the 
Honourable Member to tell me the name of the officer who is 
persisting in that foolish error—he can tell me privately 
afterwards.

as the Xon-Aatives
, (Amendment) Ordi- 

1933 ; it shall apply Jo the Protectorate 

the 1st day of

av
P,
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Printing Presses Regulation (Amendment) Ordinance, 1933.

The Hon. the Attorney-General:—
Sir, 1 move that •• 1 

Printing' 1 
time.

- move that a Bill entitled “ An Ordinance to amend the 
g Presses Regulation Ordinance, 1933 " be read a second 

....... As Honourable Members will see from the statement at the 
etui of the Bill, this Bill merely corrects an erroneous crqss- 
relerenee which’ appears in the Printing Presses Regulation 
Ordinance which was passed at the last meeting of the Council.

The Hon. Mr. G. B. Hebden (Postmaster-General)
1 beg to second the motion.
Hill read a second time.

The Hon. the Attorney-General: —
Sir, 1 move that Council go into Committee to consider the Bill 

clause by clause.
Council in Committee.
The Bill having passed through Committee without amendment, 

the Council resumed, and on the motion of the Honourable the 
Attorney-General, seconded by the Honourable Mr. G. B. Hebden, 
the Bill was read a third time and passed.

The Labour (Amendment No. 2) Ordinance, 1933.

The Hon. the Attorney-General:—
Sir, 1 move that a Bill entitled “ An Ordinance to amend the 

Labour Ordinance, 1929 " be read a second time. The object of 
most of the clauses of this Bill is to remove from the purview of the 
criminal law breaches of contracts of service between employers 
and their labourers, and for the reason that it is considered 
derogatory to an employer or to a labourer that he should be 
brought up before a criminal court in respect of such breaches of 
contract.

I nder the Labour Ordinance a master' is guilty of an offence if 
without reasonable cause he withholds wages as they fall due. 
Clause 2 of this Bill makes it an offence on the part of the employer 
to withhold wages without reasonable cause only if the wages are 
withheld with intent to defraud.

There is another provision in the Labour Ordinance to the effect 
dial where (here has been a breach of a contract of service and it 
is not possible to assess the damages occasioned by the breach, the 
court nitty impose a fine not exceeding £—(), and if the breach of 
coutrael is of an aggravated character, the court may commit to 
prison lor one month. These provisions the Bill wholly repeals.

The Labour Ordinance has another provision to the effect that 
where there has been a breach of a contract of service, the employer 
or the labourer may make a complaint to a court, and the Court 
liniy thereupon issue a summons. Clause 3 of the Bill makes it 
clear that the summons is to be a civil summons and not a criminal 
summons.
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good employer would not lie

■ption that a Criminal 
t contract where an 

labourer without reasonable

The Labour Ordinance further empowers a Court to direct an 
employer or a labourer who has been guilty of a breach of a 
contract of service to find security for the performance of the 
contract, and it empowers a Court in the event of such security not 
being forthcoming to commit the employer or labourer, as the 
ease may be, to prison until the security is found. Clause 5 of 
this Bill only allows imprisonment where the Court is satisfied 
that the failure to give the security is not due to the inability of 
the party to give it.

Generally the result of the amendments which 1 have detailed 
is to remove all breaches of contract of service from the jurisdie- 

j tion of the Criminal Courts, with the one exeep‘: ‘
Cqurt may take cognisance of a breach ot 
employer withholds wages from a 
cause and with intent to defraud.

The last clause deals with an entirely different matter. That 
clause empowers the Governor in Council to promulgate regula­
tions requiring employer' of labour to make arrangements with 
hospitals tor the medical treatment ot their labourers. Cases have 
arisen where contractors have employed a large number of 
labourers on extensive contracts and the whole burden of the 
medical treatment ot these labourers has fallen on some Govern­
ment hospital, and in the majority of eases the medical treatment 
was required as a consequence ot the nature ot the work on which 
the labourers were engaged. As Honourable Members will have 
seen from the statement at the end of the Bill, it is quite true that 
regulations can be made requiring employers of labour to erect 
hospitals for the accommodation of their labourers, but to impose 
that obligation is quite unnecessary in eases where there is a 
Government or Native Administration hospital, or it mar he a 
Mission hospital near by. In such cases it will bo less expensive 
lor the employer to make arrangements with the hospital for such 
medical treatment as may be necessarv. The regulation^ which 
the Governor in Council is emp. wered to make cannot require an 
employer to be responsible for the maintenance of his labourers in 
hospital for more than six weeks, and it may perhaps be supposed 
that that is an obligation which a good employer would not be 
reluctant to assume.

The Hon. the Acting Comptroller of Customs:—
1 beg to second the motion.
Bill read a second time.

The Hon. the Attorney-General:—
I move that Council go into Committee to consider the Bill 

clause by clause.
Council in Committee.
The Bill having passed through Committee without amendment, 

the Council resumed, and on the motion of the Honourable the 
Attorney-General, seconded by the Honourable the Acting 
Comptroller of Customs, the Bill was read a third time and passed.
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a

The European Ofeiceks’ Phovident Fund Okdinance, 1933.

The Hon. the Attorney-General:—
Sir. 1 move that a Hill entitled “ An Ordinance to provide for 

the Establishment of a Provident Fund for European Officers 
holding prescribed non-pensionable offices under the Government 
of Nigeria be read a second time.

I think that Honourable Members will the better appreciate the 
leasuns for the introduction of this Bill ii before I refer to them 
I say something with regard to those provisions of the Bill which 
proscribe the officers to whom the Bill will apply. Honourable 
Members will see that al the end of the Hill there is a schedule 
sotting out a list of offices, and to that schedule the Governor may 
h\ Order m Council with the approval of the Secretary of State 
add other offices, and the Governor may by Order in Council will- 
the Secretary of Slate’s approval remove any office from the 
schedule provided that at the time there is no contributor to the 
Fund established under this Bill holding that office.

The Bill provides that a European officer who has not been 
confirmed in a pensionable office and who. after the commencement 
of this Ordinance, is appointed to any office now appearing in the 
Schedule, or who is appointed to any office added to the Schedule 
by Order in Council after that Order in Council has come into 
force, will be obliged to contribute to the Fund established by the 
Hill. A European officer who has not been confirmed in a 
pensionable office mid who is appointed to one of these offices 
already mentioned in the Schedule before the Bill comes into 
hirer, or who has been appointed Io an office added to the Schedule 
by Order in Council before that Order in Council comes into force, 
will not be obliged to contribute to the Fund, but he may do so 
if he wishes.

There* is just one other case. So far I have referred to officers 
who have not been confirmed in a pensionable office, but there is a 
provision in the Bill to the effect that an officer who has beer, 
confirmed in a pensionable office may with the Governor’s 
permission, on appointment to a scheduled office, become a 
contributor to the Fund. That. 1 think, is a sufficient summary 
of the provisions of the Bill which prescribe the cases in which 
an officer will lie required to contribute, and the cases in which an 
officer may elect to contribute.

The Bill is introduced both in the interest of the Government 
and also because it is believed that it will lie in the interest of the 
majority of the officers to whom it is likely to apply. The Bill 
will be in the interest of the Government because the cost to the 
Government of the bonuses which Government will be required 
to pay under the Bill and of the interest on those bonuses, and the 
iiisl of tlw management of the Fund, will be considerably less 
ihiin would be the cost of the provision of pensions for the officers 
concerned. Most of the officers to whom the scheme is likely to 
apply will be technical officers for only quite a limited number of 
whom will there be opportunities of promotion in Nigeria. A
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The Hon. the Attorney-General:—
T move that Council go into Committee to consider the Bill 

clause by clause.

IU may be 
required to 

a policy of life

considerable number of them will be on agreement, mostly three 
year agreements, which may or may not be renewed. Further­
more, as many of these officers are likely to realise, it will be to 
their advantage in the course of time to extend their technical 
experience by seeking appointment outside Nigeria, and it is likely 
that they would the more readily take that course if, as would be 
the case, there would be no pension rights to lose in leaving 
Nigeria. When an officer finally retires from the Public Service, 
his own contributions, the Government bonuses and the interest on 
those contributions and bonuses will be paid out to him, and in the 
event of his death the whole amount will be paid to his 
representatives.

Should an officer be appointed to a pensionable office the amount 
standing to his credit will be left to accumulate until his ultimate 
retirement from the public service. but hi< service while a contributor 
to the Fund will not count towards pension unless he elects, with the 
Governor’s approval, to forego all the bonuses that have been paid 
to his account and the interest on those bonuses. If he makes 
such election, his service while a contributor to the Fund will count 
towards his pension, and. furthermore, his own contributions and 
the interest on those contributions will be refunded to him.

Coining now to the question of the contributions to be paid by an 
officer and the bonuses to be paid by Government, an officer who 
contributes to the Fund will make contributions at the rate of eight 
per cent, of his salary throughout his whole service. During the 
first ten years of that service Government will pay an equivalent 
sum, that is to say eight /;<?• cent. ot: the officer's snlarx , ns a bonus. 
After ten years the Government bonus will be raised from eight 
per eent. to fifteen per cent. The contributions and bonuses will be 
paid into the officer s account in the Fund and they will earn 
interest at a rate to be fixed by the Governor.

There is only one other matter to which 1 will refer, 
that an officer who in the ordinary course would be 
contribute- to the Fund, is paying premiums on 
assurance, or it max be that at some time after he has begun to 
contribute to the Fund he may wish to take out such a policy of 
life assurance. Tn th.it case, subject to conditions to be prescribed 
by Regulations, he max bp relieved of the payment of the whole of 
his eight per eent. • ontribut ion, or of as mm h of if as represents 
the premiums xvhi< h he is paying under the policy of life 
assurance, but the Juniuses payable by Government will not be 
affected : they xx ill be regularly credited Io the officer’s account in 
exactly the same manner as if he were paying his contributions.

The Hon. the Acting Director of Agriculture:—
T beg to second the motion.
Bill read a second time.
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Council in Committee.

Clause 1.

J

k

Clause 7.

i

was adopted.

The amendment was adopted.

The Hon. the Attorney-General:—
I move that (he following definition be inserted immediately 

after the definition of “ salary ” :

“ Contribution ” means a ]
“ an officer or by deduction from

The amendment was adopted.

to gi ve effect 
in the Bill 

ipulsory 
■tjen ” suggests 

but there is no
plired to contribute to the Fund

The Hon. the Attorney-General:—
His Excellency has asked me to move a further amendment to 

this clause, and that is to substitute for the word “ Governor ” the 
words “Governor in Council.” Honourable Members will see 
that the word occurs in the sentence which begins: “ In case of 
any question or dispute arising ” and ends “ the decision of the 
Governor shall be final.” I move that the words “ Governor in 
Council be substituted for “ Governor.”

payment to the Fund made by 
r- i an officer’s salary.”

The Hon. the Attorney-General:—
As Honourable Members will see there are a number of amend­

ments to be moved to the provisions of this Bill, and I think that 
1 can explain all of them, with the exception of one, in just a word 
or two. It is thought that it would be better that the word 
“ contribution ” should apply throughout the Bill to the officer’s 
payments, and that the word “ bonus ” should be reserved for the 
Government’s payments, and some of these amendments will be 
proposed in order to give effect to this view. Honourable 
Members will also see in the Bill as it stands that there are 
references to “ compulsory contribution.” The expression 
“ compulsory contribution ” suggests that there is also a 
voluntary contribution, but there is no voluntary contribution. 
Either an officer may be required to contribute to the Fund or he 
may elect to do so. Once he has elected to contribute, his contribu­
tions will he compulsory. Contributions are all compulsory and it 
is not therefore necessary to refer specifically to “ compulsory ’ 
contributions, and there is also this objection, that it suggests to a 
person reading the Bill for the first time that there is something 
in the nature of a voluntary contribution, which there is not.

In Clause I 1 move that the figure “ 33 ” be inserted after 
” 19 ”,

The amendment

Clause 2.
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I

Clause 8(1).
The Hon. the Attorney-General:—
I move that the won] “ compulsory ” be deleted at each of the 

three places in this Clause where the word occurs.
The amendment was adopted.

The Hon. the Attorney-General:—
I move that the words “ Such contribution shall be called the 
‘ compulsory contribution ' ” be deleted, and that the word 

“ compulsory ” be deleted from the marginal note.
The amendments were adopted.

Clause U (1).
The Hon. the Attorney-General:—
I move that the words " (including bonuses' at a rate be deleted 

and the words “ and bonuses at a rate not less than three per 
eentum per annum " be substituted therefor.

The. amendment was adopted.

Clause 12.

The Hon. the Attorney-General:—
I move that the word " compulsory ’’ be deleted and that for 
Government s contributions," the words "* Government s 

bonuses," be substituted.
The amendments were adopted.

Clause 14.

The Hon. the Attorney-General
I move that the word “ compulsory " be deleted at each id the 

two places where the word occurs, and that the marginal note be 
amended sb as to read as follows: —

“ Withdrawal of contributions and bonuses.”
The amend meats were adopted.
Clause 15.

Clause 9 (2).
The Hon. the Attorney-General:—
I move that the word “ compulsory " bo deleted.
The amendment was adopted.

Clause 111 (2).
The Hon. the Attorney-General:—
1 move that the words “ for the purposes of section 13 ", and 

“ compulsory " he deleted.
The amendments were adopted.
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1

I

The Widows’ and

I

Ohphans’ Pension (Amendment No. 2) 
Ordinance, 1933.

The Hon. the Attorney-General
Sir, I move that a Bill entitled “ An Ordinance to amend the 

Widows’ and Orphans’ Pension Ordinance ” be read a second time. 
This ]Jill amends the Widows’ and Orphans’ Pension Ordinance in 
two respects. Tn the first place it provides that .where an officer

The Hon. the Attorney-General
I move (hat in this clause the word “ compulsory ” be deleted.

The amend ment was adopted.

Clause 17.

The Hon. the Attorney-General:—
It has probably occurred to Honourable Members who have read 

this clause that as it stands it is rather harsh. It reads: —

“ A contributor shall be entitled to the bonus or bonuses 
“ credited to him under this Ordinance with interest 
“ accrued thereon, provided that if he should resign 
“ or leave the service of this Government without the 
“ permission of this Government or be dismissed the 
“ Treasure!' may withhold all or any part of such 
“ bonus or bonuses as the Governor may direct.”

1 move Hint that proviso be deleted and that the following 
proviso, which 1 think will be regarded by the Council as more 
satisfactory, be substituted for it : —

provided that—
“ (a) if he should be dismissed, or
" (I)} if not having been engaged under a written agree- 

“ men, he should resign or leave the service of this 
“ Government, without either giving not less than 
“ three months’ notice of his intention to do so or 
“ obtaining the permission of this Government, or 

(<;) if having been engaged under a written agreement 
“ he should resign or leave the service of this 
“ Government otherwise than in accordance with the

, “ terms of such agreement without obtaining the
“ permission of this Government,

“ the Treasurer may withhold all or any part of such bonus or
‘ bonuses and interest as the Governor may direct;”

Ihe amendment was adopted.

The Bill having passed through Committee with sixteen amend­
ments, the Council resumed, ami on the motion of the Honourable 
the Attorney-General, seconded by the Honourable the- Acting 
Director of Agriculture, the Bill was read a third time and passed.
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The Hon. the Attorney-General:—
I move that Coum it go into ( ummittee to consider the Bill 

clause by clause.

Council in Committee.

The Bill having passed thm  Committee without amendment, 
the Council resumed, and on the motion of the Honourable the 
Attorney-General, seconded by the Honourable the Acting 
Treasurer, the Bill was rea 1 i thii.l time and passed.

inconvenient.

The other amendment which this Bill makes in the principal 
Ordinance owes its origin to the case of an officer who was granted 
leave without salary in order that he might be in a position to 
take up a particular appointment in the English Civil Service 
on that appointment becoming vacant, lu isinucli ns pending his 
appointment he was still in tin- \\ est Airman Service, lie was liable 
to pay contributions under the \\ idows' and Orphans’ Pension 
Scheme, but since lie was drawing no salary tioni Nigeria it was 
considered hardly reasonable to require him to do so. The last 
clause of the Bill, clause 4. a> ■ ordingly provides that in such eases 
as these the officer may cease to contribute to the Widows’ and 
Orphans* Pension Scheme as from the date on which he ceases to 
draw salary lion, Nigeria. Clause 1 of the Bill gives clause 4 
sufficient retrospective operation to make it applicable to the parti­
cular case to which 1 have referred.

The Hon. the Acting Treasurer:—
1 beg to second the motion.

Hill read a teeon I ti •.

The Public Officehs (Levi ox Emoi.uii.ms < imuvam i:. 11)33.

The Hon. the Attorney-General: —
Sir. 1 move that a Bill entitled “ An Ordinance to impose a 

temporary levy upon the emoluments of Public (dimers be read 
a second time. At the last meeting of the Council Government 
presented what was believed to be a balanced budget on the 
assumption that trade conditions did not deteriorate further, but 
Your Excellency intimated that it at any time there should he 
reason to anticipate a serious fall in the revenue it would be 
necessary to have recourse to measures to idress the balance so 
far as might be possible. The decline which has occurred recently 
in the prices of produce must, in the opinion of Government,

is making contributions to the Fund established under the Bill 
which has just been passed, he will not be required at the same time 
to pay contributions under the A\ idows' and Orphans’ Pension 
Ordinance, In the ease of many officers the payment of contribu­
tions under both Ordinances would, to say the least of it, be
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I

into Committee to consider the Bill

It is desirable 
to how the levy

officer's emoluments.

bring- about such
that Government
other colonies have already taken, and impose 
on the emoluments of public officers, a ' ' 
legislative sanction for (he imposition

a fall in the revenue- as to render it essential 
should now adopt the course which so many

■ a temporary levy­
officers, and it is in order io obtain 

i of such a levy that this
Bill is introduced.

The part of the Bill which will perhaps receive the most scrutiny 
i.-. the Schedule, which prescribes the rate of the levy, ft will be 
seen that the levy on the less highly salaried officers is on a 
moderate scale, and while the- rate of the levy steepens considerably 
with the rise in salary, 1 think that it will be generally felt that 
the demands made upon senior officers are- not excessive having 
regard to the Government’s financial exigencies and to the 
uncertainty of lire outlook for the- future.

The levy is imposed on the whole of an 
subject to certain exceptions which Honourable Members will find 
detailed in clause 2. I think that Honourable Members will see 
that in the selection of these exceptions two principles have been 
followed; in the- first place to except those kinds of allowances 
which are usually received by officers on the lower scales of salary, 
and also to except allowances intended by way of refund to an 
officer for special expenditure which he m-iv have to incur, or to 
make good t<> him special loss which he may suffer as a consequence 
of the performance of certain of his official duties.

There are just two other matters to which I will allude briefly. 
I h(» Bill imposes a levy: il does not reduce emoluments. That 
means that pensions and gratuities which arc awarded to officers 
will be- in no wise affected by the provisions of the Bill. The levy 
imposed moreover is a temporary levy, and this Bill will expire on 
the first of May next year unless it is repealed before- that date, or 
unless it should unfortunately happen that the financial position 
<ontin«U‘d to be so unsatisfactory as to make it incumbent upon 
Government to nsk the Council to continue the Bill further.

The Hon. the Acting Deputy Chief Secretary:—
I beg to second the motion.

Dill read a second time.

The Hon. the Attorney-General:—
Sir, 1 move- that Council go 

clause by clause.

Council in Committee.

Clause 4.

The Hon. the Attorney-General:—
This has been a very difficult clause to .draft, 

that the clause should give a clear indication as 
is to be calculated on emoluments, whether payable in respect of a



[July 10, 1933.A igeria Legislate ve30

I

I

Chief Secretary, the Hill

These

“ the puiposes uf the preceding sub-section be deemed 
“ tn lie the amount nt the officer’s emoluments so far 
“ as they consist oi lees or letunds in respect of every 
‘‘ day during such period."

77ic amendmeat ices m/optid.

oi Native Authority)The Administrative Officers (Powers 
Ordinance, 1933.

The Hon. the Attorney-General:—
Sir. I move that a Bill entitled “ An Ordinance to enable the 

Governor to appoint an Administrative Officer io have the powers 
of a Native Authority in any area for which there is no Native 
Authority ” be read a second time. A- Honourable Members are 
aware the greater part of the Protectorate of Nigeria is carved 
up into areas in which a chief, or a group of chiefs or a group 
of other persons are appointed by the Governor to be a Native 
Authority for that area. In that area the Native Authority has 
the extensive powers and important duties which are conferred 
and imposed upon it by the Native Authority Ordinance.

Clause 8.

The Hon. the Attorney-General
Yom Excellency has just indicated that it would be convenient 

to substitute foi " the 1st day ot May . 1934 " in this clause the 
words “ the 31st day of March, 1934.” This "ill make the date on 
which the Bill expires coincide with the end of the Government 
financial year. ] move therefore that the clause be amended 
accordingly.

The amendment mis adopted.

The Bill having passed through C mmitt. .■ with two amendment 
the Council resumed, and on the motion ot the Honourable the 
Atforney-General. seconded by the Honourable the Acting Deputy

. . " Zi.’.l was te.ol a third time and passed.

month s service oi in respect of only a few days service. It is 
merely a question of drafting. Clause 4 in its present form is not 
satisfactory and 1 move therefore that that clause be deleted and 
that there be substituted for it the following clause.: —

“ 4. (1) The levy ou an officer’s emoluments in respect 
“ of any day s service shall be the amount leviable 
" under the Schedule hereto on the rate of such 
“ emoluments per annum divided by twelve and by 
" the number oi days in the month in which the 
“ day occurs.”

“ (2) In so far as the emoluments of an officer consist of 
“ fees or refunds thereof the daily average of such 
’’ fees or refunds earned may bo ascertained over any 
“ convenient period, and such daily average shall lor
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into Committee to consider the Rill

i

the Council resumed, and
*1 vtui HVJ “VA CU1V-J <1 I , BCCVHH 

Chief Secretary, the Bill

The Hon. the Acting Deputy Chief Secretary
I bog to second the motion.

Bill read a second time.

-I
II

powers and duties,—or let me refer to them collectively as this 
administrative jurisdiction—this administrative jurisdiction is not 
such as can be entrusted to just anyone. If in any area there is 
no chief or other person sufficiently competent to be invested with 
this jurisdiction, the proper administration of the area becomes 
impossible, and it is in order to meet these exceptional cases that 
this Bill is introduced for the purpose, of enabling- the Governor 
to appoint for such an area a District Officer to have the powers 
of a Native Authority.

His Excellency:—
That, Honourable Members, finishes the- business of the meeting, 

and Council will meet again towards the end of October to take the 
three Bills of consequence—the High Court Bill, the Protectorate 
and fhe,Nalive- Courts Bills—which have been by design postponed 
until then so that 1 might have an opportunity (as I am going to 
have in a few days time.) of meeting representatives of the Bar to 
discuss those Bills, and also in order that our friends the 
Honourable the Commercial Member for Calabar (Mr. G, Graham 
Paul) and the Honourable the Commercial Member for Lagos 
(Mr. 1{. F. Irving) who are interested in these matters, shall have 
returned to the Colony and be able then to lake part in our 
discussions. Council is adjourned sine die.

('nuncnl adjourned al 11.45 ii.ni. sine die.

The Hon. the Attorney-General:—
I move that Council go

< lause by clause.

Council in Committee.
The Bill having passed through Committee without amendment, 

3.. il ....,1 on the motion of the Honourable the
Attorney-General, seconded by the Honourable the Acting Deputy 

1 was read a third time and passed.
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DEBATES
IN THE

LEGISLATIVE COUNCIL

Monday, 30th October, 1933.

PRESENT.

Official Members.

The Governor,
His Excellency Sir Donald Cameron, G.C.M.G., K.B.E.

The Acting Chief Secretary to the Government, 
The Honourable Mr. A. C. Burns, C.M.G.

Pho Chief Commissioner, Northern Provinces, 
His Honour Mr. G. S. Browne, C.M.G.

The Acting Lieutenant-Governor. Southern Provinces, 
His Honour Mr. W. E. Hunt. C.B.E.

The Attornoy-General,
The Honourable Mr. A. C. V. Prior.

The Acting Treasurer,
The Honourable Mr. A. H. Hodges.

The Director of the Medical and Sanitary Service, 
The Honourable Dr. W. B. Johnson, C.M.G.

The Honourable Mr. E. R. J. Hussey, C.M.G., 
Director of Education.

The Director of Marine.
The Honourable Captain L. J. Hall, O.B.E., R.D., R.N.R.

Pursuant to notice the Honourable the Members oi 
I ho Legislative Council met in the Council Chamber, 
Lagos, at 10 a.m. on Monday, the 30th of October, 
1933.

OF

NIGERIA
ON
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Vnofficiai. Memhehs.

The Acting Comptroller of Customs.
The Honourable Mr. K. S. Martin.

* The Commercial Member for Lagos.
The Honourable Mr. R. F. Irving.

The Member for the Egba Division.
The Honourable Mr. A. Alakija.

The Member for the Colony Division.
The Honourable Mr. II. Carr. o.B.E.. I.s.o.

Absent from the afternoon meeting of the Council.

The Member for Shipping.
The Honourable Mr. 11. S. Feggett'T.

The Member for Calabar.
The Honourable Mr. C. W. Clinton.

The Acting Director of Agriculture.
The Honourable Captain .1. R. Mackie.

The Honourable Mr. G. B. Ilebden.
Postmaster-General.

The Member for Hi Warri-Benin Division. 
The Honouraid. Mr. I. T. Palmer.

The Honourable Mr. E. M. Falk.
Commissioner of the Colony.

The Honourable Captain J. Calder WootJ, M.C., Surveyor-General 
(Extraordinary Member >.

The First Lagos Member.
The Honourable Mr. E. O. Moore.

The Third Lagos M< ml ■ r.
The Honourable Mr. T. A. Doherty.

The Member for the Ibo Division.
'The Venerable Archdeacon G. T. Bastien.

The Acting Secretary. Northern Provinces, 
The Honourable Mr. AV. Morgan.

The Senior Resident. Calabar Province.
The Honourable Mr. G. Hz Findlay.

The Acting Deputy Chief Secretary.
The Honourable Mr. G. C. Whiteley.

The General Manager of the Railway.
The Honourable Mr. G. V. 0. Bulkeley. t'.B.E.

The Director of Public Works.
The Honourable Mr. C. L. Cox.
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A BSENT.

'The Member for the Rivers Division.
The Honourable Mr. S. B. Rhodes.

The Member Representing the Niger African Traders.
The Honourable Mr. B. O.-E. Amohi.

The Mining Member (Provisional),
The Honourable Mr. J. Dent Yeung.

The Banking Member (Provisional),
The Honourable Mr. D. 1). Gibb.

The Honourable Mr. G. Graham Paul (Extraordinary Member).

The Commandant,
The Honourable Colonel W. R. Meredith. D.S.O.

The Senior Resident. Sokoto Province,
The Honourable Mr. G. J. Lethem.

The Senior Resident, Plateau Province, 
The Honourable Mr. II. IL Middleton.

The Senior Resident, Niger Province,
The Honourable Mr. H. F. Back well.

The Resident, Bauchi Province,
The Honourable Mr. T. C. Newton.

The Resident, Cameroons Province,
The Honourable Mr. J. W. C. Rutherfoord.

The Resident, Benue Province,
The Honourable Mr. E. S. Pembleton.

Tli/? Resident. Abeokuta Province,
The Honourable Mr. A. E. F. Murray.

The Resident. Oyo Province,
The Honourable Mr. H. L. Ward-Price.

The Resident. Ijebu Province.
The Honourable Mr. IL M. Brice-Smith.

The Second Lagos Member,
The Honourable Dr. C. C. Adeniyi-.Jones.

'Phe Member for the Oyo Division,
The Honourable Mr. A. S. Agbaje.

The Commercial Member for Kano,
The Honourable Mr. T. Hepburn.

The Commercial Member for Port Harcourt.
The Honourable Mr. P. H. Davey.

The Commercial Member for Calabar,
The Honourable Mr. H. B. Wheeler.
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Prayers.
His Excellency the Governor opened the proceedings of the 

Council with prayers.

on the

Confirmation of Minutes.
The Minutes of the meeting held on the 10th of July, .1933, 

having been printed and circulated to Honourable Members were 
taken as read and confirmed.

Scholarship Scheme.
Sessional Paper No. 20 of 1933, Annual Report on 

Geological Survey for (he year 1932.
Sessional Paper No. 21 of 1933, Annual Report by the • 

Directors of the Public Officers’ Guarantee Fund for 
the period ended 31st. March, 1933.

Papers Laid.
The Honourable the Acting Chief Secretary to the Government 

laid the following papers on the table: —
Reports by the returning officers on the results of the 

recent elections of members for the Municipal Areas 
of Lagos and Calabar respectively.

Sessional Paper No. 12 of 1933, Annual Report 
Police Department for the year 1932.

Sessional Paper No. 13 of 1933. Annual Report on 
Printing Department for the year 1932.

Sessional Paper No. 14 of 1933, Position of the "Members 
of the Legislative Council.

Sessional Paper No. 15 of 1933, Annual Report on 
Survey Department for the year 1932.

Sessional Paper No. ll> of 1933, Northern Provinces 
Native Treasuries Estimates for the year 1932.

Sessional Paper No. 17 of 1933, Annual Report on 
Marine Department for the year 1932.

Sessional Paper No. 18 of 1933, Annual Report on 
Harbour Department for the year 1932.

Sessional Paper No. 19 of 1933, The Colonial Agricultural

Oaths.
The Honourable the Senior Resident, Calabar Province, the 

Honourable the General Manager of the Railway, the Honourable 
Captain .1. Calder Wood. M.c., Surveyor-General (Extraordinary 
Member), the Honourable the Member for the Egba Division, the 
Honourable the Member tor the Colonj Division, the Honourable 
the Member Representing the Niger African Traders, the 
Honourable the Member tor the Rivers Division, took the Oath as 
members ol the Council.
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Council.

(Director ofE. 11. J. Hussey, c.m.g.

on the

on the

on the

Road and Railway Competition.
Sessional Paper No. 32 of 1933, Calabar Water Supply.
Supplementary Estimates, 1932-33, fourth quarter (second 

and final list).
Supplementary Estimates, 1933-34, first quarter.
Supplementary Estimates, 1933-34, second quarter.
Subsidiary legislation made since the last meeting ol the

1933, Report on

requires its officers to use approved orthography 
nguage examinations and cannot allow candidates to spell as 
lil.-o A very few hours study is sufficient to familiarise a 

with the differences in the two systems.

Sessional Paper No. 22 of 1933, Annual Report on the 
Prisons Department (Northern and Southern Pro­
vinces and Colony) for the year 1932.

Sessional Paper No. 23 of 1933. Annual Report 
Education Department for the year 1932.

Sessional Paper No. 24 of 1933, Report on Abeokuta 
Water and Electric Light Supply.

Sessional Paper No. 25 of 1933, Annual Report on the 
Posts and Telegraphs Department and Post Office 
Savings Bank for the year 1932.

Sessional Paper No. 26 of 1933, Annual Report 
Northern Provinces for the year 1932.

Sessional Paper No. 27 of 1933, Annual Report 
Veterinary Department for the year 1932.

Sessional Paper No. 28 of 1933, Despatch from Secretary 
of State for the Colonies on the subject of the Com­
petition of Whale-oil with Palm-oil products.

Sessional Paper No. 29 ol 1933, Nigerian Railway and 
Udi Coal Mines Administrative Report for the year 
ended 31st March, 1933.

Sessional Paper No. 30 of 
Sanitation Scheme.

Sessional Paper No. 31 of 1933, Report of Committee on

Questions.
The Hon. the Member for the Ibo Division (The Venerable 

Archdeacon G-. T. Basden) : —
1. Whether Government will consider the notice published in 

Gazette No. 44, Vol. 20 of July 27, 1933, and allow officials 
wishing to take the Ibo and Efik Language Examinations to use 
the orthography they prefer?

A nn toer:—

The Hon. Mu.
Education) : —

The Government.
in Ian™"";
they like.
candidate
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C.M.G.

R. J. Hussey, C.M.G.

to twelve months, and then proceed to English, 

few

„ .... ,.. that it should make
the learning of the language easier for African children, and 
African teachers who have tried it are enthusiastic, about the

(l)iu ECTOU OF

(Director of

E. R. J. Hussey,

E. R. J. Hussey, c.m.g. (Director of

The Hon. the Member for the Ibo Division (The Venerable 
Archdeacon G. T. Basden) : —

2. Whether, in these days of economic stress, Government 
considers it justifiable to spend £1,000 (about) per annum in 
continuing to labour and produce a small literature in the new 
script seeing that it is used in not more than 1.1% of the schools 
in the area affected?

Answer:—
Tnu Hon. Mr.

Education) : —
The Language Bureau exists for the production of school text­

books and other books in Efik and Ibo and has not as its object 
the spiead of the phonetie orthography, though it naturally makes 
use of it.

The Hon. the Member for the Ibo Division (The Venerable 
Archdeacon G. T. Basden):—

3. And, further, seeing that it may be reasonably presumed 
that Ibo and Efik literature is likely to be confined' to narrow 
limits for an indefinite period whether it is worth while to continue 
spending so much money for what is actually of little benefit 
except, perhaps, to a few Europeans?
Answer.'—

The Hon. Mu.
Education) : —

Although the policy ot the Government is definitely to foster 
the spread of the English language, so that it may eventually 
become the lingua franca of Southern Nigeria, a large proportion 
of the schools do not at present keep the children long enough 
to make them literate in that language. But in th< mothei 
languages, Ibo and Efik. the pupils do obtain a degree of literacy, 
which can be developed when they leave school hv the provision 
of reading material. The Bureau exists to supply school books 
and literature for those who are only literate in the native 
languages. It is not concerned with the production of books for 
Europeans.

The Hon. the Member for the Ibo Division (The Venerable 
.Archdeacon G. T. Basden): —

4. Having respect to the fact that children master vernacular 
reading in from six to twelve months, and then proceed to English, 
in which language their future studies will be, whether the 
imposition of a strange script upon them for a few months is 
considered helpful and beneficial or otherwise?
Ansicer:—

The Hon. Mr. E.
Education) : —

The reason for introducing the script was
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(Director ofMu. E.

the

(Director OFHussey,E. C.M.G.

(Director ofMr. E.

L

in changing over from 

Question No. 2?

Answer:—
The Hon.

Education) : —
The Honourable Member has been misinformed.

nsicer:—
The Hon.

Education)
The Board of Education has

Script Oil hvwiui in , .iniuun «»uu «**.■ x------  ■
been in accordance with the wishes ol the Board, on

The Honourable Member has been misinformed, as a large 
proportion of the schools, other than the C.M.S., are now using 
t'..,' new script.

am or lyuucauon nas considered the question of this 
several occasions and the policy with regai d to i >as

- ■’ u which the

Thu Hon. the Member for the I no Division (Thu Venerable 
Aiichdbacon G. T. Basden):—

7. Remembering, also, that the new orthography has been 
rejected for use in t.iie neighbouring Yoruba country, whether any 
explanation is forthcoming why the Ibo and Efik Languages should 
bo selected for this unwelcome attention?

I he Hon. the Member for the Ibo Division (The Venerable 
Archdeacon G, T. Basden): —

5. Seeing that over 94% of the pupils of the Eastern 
Province are in Mission Schools where the new orthography is not 
taught, and seeing also that the Bible and all service books are in 
the normal characters and, further, that there does not appear to 
be the faintest prospect of their being changed, whether the idea 
of a now script has not appeared too late for practical purposes?

are probably a quarter of a million Ibos, Efiks 
iri already familiar with the old script whether 
desirable to make changes—and whether it is 

an experiment

Hussey, c.m.g.R. J.

R. J.

R. J.

Hussey, c.m.g.

results. If is no more difficult to acquire than the old script 
‘J'.’fJ an African pupil can pass from the old Io the new without 
difficulty.

difficulty

has been explained in the answer to 
money is being spent on the now orthography.

The Hon. the Member von the Tbo Division (The A enmiable 
Archdeacon G, T. Basden) : —

0. That as there : 
and Ibibios who are 
it is advisable or ~ — - 
justifiable to continue to spend more money on 
unwanted by the people of the country?

Ansiver:—
The Hon. Mn. 

Education) : —
The African does not find the same difficulty as the European 

in changing over from one of the old methods ol spel mg o < 
phonetic orthography, and as 
Question No. 2, no i the new orthography.
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in lliis respect?

The Hon. tub First Lagos Member (Mr. E. O. Moore): —
8. (a) What are the senior posts referred to in the. Sessional 

Paper No. 23 of 1933—Annual Report on the Education 
Department for the year 1932—and what number thereof are 
already filled by Africans?

(b) What has been the actual saving to the Nigerian Budgel

The Don. the First Lagos Member (Mr. E. O. Moore): —
9. Whether there is any truth in the report, that with a 

view to effecting economy on education. Government contemplates 
closing down a number of schools in the Northern and Southern 
Provinces.

Missionary Societies are strongly represented. On the 8th of 
April, 1929, at a meeting at which Professor Westernianu 
attended, it was unanimously decided to adopt the orthography 
suggested by Professor Westermann.

On the 10th of October, 1930, it was agreed to drop the new 
orthography as regards Yoruba, which had a large literature in 
existence, but to retain it for Ibo and Efik, where with the 
exception of a few religious hooks, literature was non-existent, and 
that two or three hundred of the newly prepared text-books should 
be printed in it and distributed for trying it out in the schools.

On the 11th of January, 1932, at a meeting of the Board of 
Education, Mr. Adams of the Bureau was present and reviewed 
the history of the proposed new script. After some discussion 
the Board unanimously agreed to recognise the new script, which 
would be used in departmental publications, although other 
agencies might continue for some time to use some other form of 
writing. It was felt that by this method uniformity would in 
lime be obtained throughout the country.

Hussey, c.m.g. (Director

Answer:—
The Hon. Mr.

Education) : —
(a) The Senior poets refer principally to Visiting Teachers 

who are now employed in practically every Province, North and 
South, and who lune taken over some of the duties of Superin­
tendents of Education. These officials are not shown separately 
in the budget, but appear among the senior grades of teachers. 
In addition, the teaching staffs of boys’ Colleges and Queen’s 
College for girls include more African teachers ami lecturers. The 
posts in the Education Department are not labelled European or 
African posts. In proportion as th' number of qualified Africans 
assume responsible work, so the number of Europeans decreases.

(bl In view of the answer to (n) i( is impossible to estimate 
accurately the saving effected bv these means. The reduction in 
the European personnel since 1929 is 40. which is equivalent to 
a saving under this item of between £20,000 and £30.000.

E. 11. J.
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(b) If

E. R. or

nn
final decision is

, , so whether the Government will give this Council 
opportunity of discussing the question before a 
arrived at?

why the Report of the 
the table of this Council for

Answer:—
The Hon. the Director of Medical and Sanitary Service: —
(a) Yes, Sir.
(b) The Commission of Inquiry did not apportion culpability 

to any member of the hospital staff with reference to the incident 
referred to and it is not proposed to lay the report of the 
Commission on the table.

The Hon. the Eirst Lagos Member (Mr. E. 0. Moore): —
10. (a) Whether in consequence of an incident which occurred 

in the Makurdi Hospital on the 11th of August, 1932, reported in 
the columns of the “ Nigerian Daily Telegraph ” of August 20, 
1932, the Honourable the Director of Medical Service caused 
investigation to be made and whether as a result of that investiga­
tion His Excellency the Governor ordered a Commission of Inquiry 
consisting of the Senior Resident, Jos, and Dr. Aitken of Lagos as 
Commissioners to enquire into the administration of Makurdi 
Hospital ?

(b) Whether there- is any reason 
Commission should not be laid on 
the information of Honourable members?

The Hon. the First Lagos Member (Mr. E. 0. Moore): —
11. (a) How many craft have been retrenched and are 

anchored in the Victoria Lagoon or Badagry Creek and how long 
has each been lying idle?

(b) Are there- any Europeans on board each of these craft and 
if so what duty does each of them perform?

(c) What quantity of stores if any is supplied to each of these 
craft monthly as engineering and deck stores?

(<Z) Has any of these craft been repaired in the- dock since it was 
retrenched and if so what is the cost of the repairs?

Answer:—
The Hon. Mr.

Education) : —
(«) The Government has had to consider making economies 

in the Education Department as in other Departments. It is 
hoped, however, that it will not be necessary to close- down Govern­
ment schools, except in a few cases where it may be possible to 
provide facilities for the children elsewhere by handing over the 
building to a missionary society', a Native Administration or a 
local committee.

(b) Does not, therefore arise.

J. Hussey, c.m.g. (Director
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Date laid up.Name.
 

acquiring buildings and land

... Dredger
••• do.

do.
do.

Collier
do.

— Tug
... do.
••• do.
... do.

Motor Launch 
do.

... do.
K■ clamaL.e.i pom,

< ■

... March, 1932. 
March, 1932. 
August, 1931

... March. 1932.

... March. 1932.
.. August. 1931.

... March, 1932.

... March. 1932.

... March, 1932.
September, 1932.

... August. 1931. 
August. 1931. 
March, 1932.

on September, 1933. 
September, i933. 
September, 19.33. 
March. 1932.

“ Lady Thomson ”
“ Lady Combe” 
“ Q ueen Mary ” 
•Child"

*“ Enugu ” 
“ Pathfinder" 
*• Remus ” 
“ Barman ” 
“Kwara" 

f“ Rollicker " or I
“Atlas" / ............
" Heron ”
’•Jackdaw"
“ Hornbill’’
“Armstrong" ...
“Whitworth”
4 Small Rochun:iti<»n Bargi'
5 Large Reclamation Barges...

  

Answer:—

The Hon. the Director of Marine:—
(a) The following eraft retrenched, or partially retrenched, 

are now laid up either in Badagry Creek, Ebute Metta Creek, or 
at Apapa Dockyard :

(b) 1 heoi etically there should be fuur Hurup 
charge of all the above vessels, but in practice there 
than two. and on occasions there have been none, 
the maintenance geneially including turning over 
periodically.

(c) Engineering ami De. k stores to total value of £50 per month 
are supplied to the above craft.

(d) Each of the above vessels is docked or slipped once per year. 
Running repairs to the . stent d £1,215 have been carried out since 
the craft were laid up. Special Expenditure was incurred on 
overhauling the- Rollicker and Pathfinder to the extent of £2,401) 
and £1,750 respectively.

The Box. the First Lagos Member (Mr. E. O. Moore): —

12. (a) How many plots at the Oko Awo Area have been 
acquired by the Lagos Executive Development Board, how many 
have been sold and how many have been retained by the original 
owners as an improved area?

(i>) How much has been spent in 
in that area?

’ Tho " Enus'U" wn. coinin'.. i r, ■ - I . whit.I rej .nr. «' "■ 1 ’■ ,n;.'' r'' 11
out on ihCAJiiMi.

t Tile " Itullii'ki :■ ; ■ ... . . ■ ■ I . nd.

four European Officers in 
’ are rarely’ more 

They supervise 
the engines

out in pracric 
occasions there have been
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relatives.”

which were manifested 
true indication this resolution

Answer:—

The Hon. Mu. E. M. Falk (Commissioner of the Colony and 
Acting Commissioner of Lands): —

, («) Two hundred and eleven plots have been acquired. 
Twelve plots have been sold, and twenty-two plots have been 
leased. Forty plots have been retained by the original owners. 
I he area of most individual plots in the new lay-out is far larger 
•han that of the individual plots acquired originally.

(6) The total cost of acquiring the land and buildings thereon 
was £60,202 13s. 7d.

Resolution.
The Hon. the Acting Chief Secretary to the Government

Sir, ] rise to move the following resolution: —

Be it resolved : That this Council records the deep regret 
“ with which it has learnt of the death of the Honour­

able Lieutenant-Colonel Richard Herbert Rowe, 
“ n.s.o., M.C., Commissioner of Lands, and desires that 
“ an expression of its sympathy be conveyed Io 
“ Lieutenant-Colonel Rowe’s r',l"l,'“»

II the expressions of public sorrow 
when Colonel Rowe died were any l.»,v ■»■■■>u<.i<>n «....> ......... .... 
is assured of the sympathy not only of all the Members ol this 
Council but of all classes of the community. By the death of 
Colonel Rowe the British Army has lost a gallant officer, the 
Nigerian Civil Service has lost a hardworking and conscientious 
colleague and Your Excellency one of your most trusted advisers. 
1 he people of Nigeria, and the inhabitants of Lagos in particular, 
have lost one who never ceased to work and to plan for their 
benefit.

Colonel Rowe was appointed to the British Army in 19(12 and 
alter serving in Bermuda and in the West Indies he was attached 
to the Nigeria Regiment in 191)7. He first joined the Nigerian 
Civil Service in 1910 as a member of the Survey Department, 
(hi the outbreak of War he of course rejoined the Army anil 
proceeded to the Caineroons on the stall of General Dobell; at the 
close of (hat campaign he served with distinction both in France 
and Russia. Three limes mentioned in despatches, he was awarded 
the Distinguished Service Order and the Military Cross. At the 
close of the War he was appointed Surveyor-General of the Gold 
Coast and in 1920 he came Io Nigeria again as Commissioner of 
Lauds.

It is unnecessary for me Io remind the Council of the work 
that Colonel Rowe did here, particularly with regard to the 
clearing up of some of the worst slums of Lagos, and in the 
establishment at Yaba of what promises Io become a prosperous 
residential suburb. He was a man of far vision and he saw,
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beyond the immediate future, a large settlement at Yaba of well- 
built houses, inhabited by people who owned the houses in which 
they lived. It is good to know that before he died he saw definite 
indications that his dream would come true.

To a few of his more intimate friends Colonel Rowe would 
sometimes speak of the great sorrow that overshadowed his later 
years, but his fine courage did not permit this sorrow to interfere 
with his ordinary social relations. I think that perhaps he tried 
by hard work to cover up the traces of his private griefs, and 
that he devoted his energies to such schemes as Toe II and the 
inauguration of the new Seamen’s Institute at Apapa hoping 
thereby to afford to others some measure of the happiness which 
he himself had been denied.

The Hon. the First Lagos Member (Mr. E. O. Moore)
Sir, on the death of the honourable and gallant gentleman 

tributes were paid to him by many persons, not only by the Lagos 
journals but also the English newspapers, including the London 
Times, and to these 1 must add that from no less a personage than 
His Royal Highness, the Prince of Wales. No one who had the 
slightest acquaintance with the honourable and gallant gentleman 
has any doubt that those tribute' were well deserved.

But, Sir, this Council ot which he was a distinguished member 
for many years owes its own special tribute to its member. It is 
true that by virtue of his office as Commissioner of Lands he was 
not often called upon to address the House, but Honourable 
Members who were Members of the last Council will remember 
how he piloted through that very important but complicated 
measure—I refer to the Lagos Town Planning Oidimmee. The 
skill and patience which he exhibited on that occasion won the 
admiration of Honourable Members, but for the g< neral public 
it was when the time came for the provisions of that Ordinance 
to be set up and for the 1 jet ts of the Ordinance to be carried 
out that his work wits best known. It was a most delicate Ordinance 
for a country such as this, hut we had the right man in the 
honourable and gallant gentleman to carry those provisions out.

He began if I remember rightly by having several interviews 
with representative' ot the community, by carefully explaining 
the objects of that Ordinance to them and by asking for their 
views, and I remember that on one occasion after it had been 
decided that ten per rent, was not to be paid for compensation, 
that he exchanged views with certain representatives of the 
community and promised to reconsider the question. He gave in 
and the result was that ten per cent, compensation was paid on 
every occasion and the people were satisfied. By that, method, 
Sir. he gained the people’s confidence, and they afterwards came 
to realise that the objects of that measure were really for their 
benefit. As the Honourable the Acting Chief Secretary has said, 
the Yaba Estate will always be a record to his memory as will 
the development of the Oko Awo area where plague unfortunately
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Honourable Members stood in silence.

» 
■

His Excellency:—
The resolution is adopted.

The Hon. the Acting Chief Secretary to the Government.
Sir, I beg to move the resolution standing in my name in the 

Order of the Day. Copies of this resolution have been circulated 
to Honourable Members and it is unnecessary therefore for me 
to read it. The first paragraph of the resolution is designed to 
impose an import duty of fifteen per cent, ad valorem on separated 
or skimmed milk containing less than eight per cent, of fat 
whether fresh, tinned or powdered. Honourable Members will 
recollect that at the last meeting of the Council milk, cream, ami 
certain other foods, which were considered to be of use in the 
feeding of infants were placed on the free list. It has since been 
represented that a certain amount of milk containing less than 
eight per cent, of fat, which Your Excellency is advised is not 
of value for feeding infants, is being imported. An Order in 
Council Ims already been passed, prohibiting the importation of 
such milk unless it is clearly labelled as being unsuitable lot 
infants but it is considered that milk of this kind will continue 
to be imported for ordinary use, and there is no reason why it 
should not pay duty in the same way as other foodstuffs.

The second paragraph of the resolution is designed to impose 
an import duty of one shilling per cubic foot 0,1 tini >ei 
imported into Nigeria other than timber specially exempted in 
the second Schedule, and other than shooks and timber prepaid 
ready for making up into cases for packing petrol, soap and other 
products. Major Oliphant, the expert who has recently teen 
investigating the possibilities of developing in a commercial wav 
the forests of Nigeria, has pointed out that it is essential it an 
export trade in timber is to be successful that it. should be based

His Excellency:—
A most efficient, a most zealous, a most loyal public, servant ; 

a man of great probity and depth of character. A true friend. 
I look back with pleasure io the fact that I enjoyed unclouded his 
friendship for twenty-two years. A gallant officer and a great 
gentleman. Will the Council signify their acquiescence in the 
resolution by standing.

started some years ago, ami which has undergone a great trans­
formation now. 1 have no doubt, Sir, that by these two measures 
he will long be remembered in Nigeria, and particularly in Lagos. 
The honourable and gallant, gentleman has left a fine record of 
work well done and as one who Ims paid tribute to him has said 
his death has cut short a career, but it has not ended its usefulness. 
Sir, I beg to second the resolution.
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duty on
proof that local enterprise is 
material for making such 
and at a reasonable price.

The third paragraph is designed to prohibit the importation 
into Nigeria of fortified or reinforced wine at the rate of duty 
which was designed for true wines, and in competition with spirits 
on which a heavy duty is paid. It 1ms been ascertained that the 
percentage of alcohol by weight in pure wines and reinforced 
wines is not a factor in determining which is which, but that 
factitious or reinforced wines invariably contain more than twenty 
per cent. by volume ot pure alcohol whereas pure wine does not. 
The substitution oi the wo id “ volume ” foi “ weight " "ill have 
the effect of raising the duty on these factitious wines without in 
any way raising the duty on real wines.

npted in this 
. . ...... . up into eases

for packing petrol and soap, but it is the intention ot Government 
—and I would call the particular attention of Honourable 
Members to this statement—it is the intention ot Government 
to impose a duty on such timber as soon as there is satisfactory 

ready to produce such eases or the 
eases in sufficiently large quantities,

The Hon. the Acting Comptroller of Customs:—
I beg to second the motion.
The resolution teas adopted.

The Hon. the Acting Chief Secretary to the Government :—
Sir, 1 rise to move the following resolution: —

“ Be it resolved : That this Council consents to the 
“ expenditure, on the re-alignment of the approach 
“ road to the Denton Causeway from the mainland and 
“on the widening of the road between Carter Bridge 
“and the Causeway, of part ot the savings on the 
“ construction ot the Denton Causeway, the funds for 
“which were provided as to £10.931) by a resolution 
“ passed in this Council on the lllli of bi bruary. 1932, 
“and as to £29,(170 by the utilisation, under t >it* 
“ provisions of section o of the Loan Ordinance, 1.123. 
“of savings under other items ot the Schedule to the 
“ 1923 Loan."

When moving the resolution authorising the expenditure on 
Denton Causeway in February, 1932, 1 staled in this Conned 
that the estimate of the cost of construction of the Causeway was 
£411,001). 1 am glad to be able to inform the Council that owing 
to various anticipated difficulties not arising, and to improved

on a successful domestic trade. He pointed out that a large 
proportion of the ordinary run of logs will not be good enough 
for export, and that it will be necessary to build up a local trade 
in the lower grades of timber as a basis for a successful export 
trade. The need for protecting an industry such as this in Nigeria 
is obvious.

I have pointed out, Sir, that Government lias exen 
Ordinance timber prepared and ready to be made up
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methods of working, 
for about £30,000 
money saved for the

X

we shall be able to complete the Causeway 
only, and it is proposed to use some of the 

------ ,,   realignment of the approach road to the 
Causeway at. Ebute Metta, and reconstructing the road on Iddo 
Island between the Causeway ami Carter Bridge. The total cost 
of this work is estimated to be £5,123. I am sure Honourable 
Members will agree as to the desirability of removing the bottle 
neck for traffic which would exist if these works were not carried 
out. Tt is essential that the work should be done. It would have 
to Im done soon in any case, and the present is a good opportunity 
lor carrying out the work in order to put money into circulation.

The Hon. Mr. E. M. Falk (Commissioner of the Colony):—
I beg to second the motion.

The resolution was adopted.

The Hon. the Director of Public Works:—
Sir, I rise to move the following resolution : —

“ Be if resolved : That this Council consents, subject Io 
“ the approval of the Secretary of State, to the 
“ appropriation of £47,000 from the unappropriated 
“ balance of £97,631 remaining in the 1930 Loan to be 
“ spent on the construction of seventeen tank latrines, 
“ twelve non-tank latrines and associated works as 
“ detailed in Sessional Paper No. 30 of 1933 and to the 
“ cancellation of the appropriation from the 1923 and 
“ 1927 Loans of £5,000 for the erection of five tank 
“ latrines approved by this Council on the 8th of 
“ March last.”

When, Sir. the first tank latrine project was brought before 
this Council in March last I made it clear that a more extensive 
scheme was under consideration. The matter has since been 
carried further and the scheme now before the Council not only 
incorporates the full tank-latrine proposals but makes provision 
for a number of non-tank latrines and tipping dumps. Unlike 
the tank latrines these buildings cannot be drained directly to the 
Lagoon and it becomes necessary to provide a number of pumping1 
stations and a small skeleton sewerage system. Advantage has 
been taken of this to provide for the immediate connection of 
certain Government premises and facilities for the ultimate 
connection of a limited number of others—both Government and 
private.

As Honourable Members may recall, for the Alain Sewerage 
Scheme tin* Consulting Engineers proposed differing methods in 
different parts of the town. Tn the area bordering on the Marina 
there was to be a complete system of sewers giving facilities for 
house drainage in all premises in the area. The scope and 
limitations of the new scheme are described in the Sessional Paper, 
and there may be some disappointment that in the Western Section
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The Hon. the Acting Deputy Chief Secretary:— 
I beg to second the resolution.

The resolution iras adopted.

The Hon. the Director of Public Works:—
Sir, I rise to move the following resolution : —

“ Be it resolved : That this Council consents to assistance 
“ being given to the Abeokuta Native Administration < 
“ combined electric light and waler supply scheme, the 
“ details of which are given in Sessional Paper No. 24 
“ of 193-3. in the form of a free grant from Loan Funds 
“ of £30.000 and a loan of £21.000 free of interest for 
“ four years, with interest al tin- rate of six per eent. 
" per annum thereafter; and to the provision of £1,400 
“ to cover the cost of electric light installations in 
“ Government quarters and buildings, the grant of 
“ £25,000 for a similar purpose approved by this 
“ Council on the 8th of March, 1933, being cancelled."

of the Marina area—roughly from the Secretariat to the end of 
Broad Street—the prospects of house drainage are again deferred. 
This, however—and Honourable Members will I am sure agree— 
is not a propitious time to ask or to compel property owners to 
incur the very heavy expense that house drainage installation 
would involve, and without these installations the relatively 
heavy cost to Government of the necessary sewers and pumping 
stations cannot be justified. I would add that the scheme can 
be extended without difficulty when the time is ripe and funds 
permit. As regards the remaining, and greater, part of the city, 
the two schemes adopt the same principle and they both rely on 
communal public latrines and tipping dumps.

There is one other matter to which 1 would refer. At the 
March Session of the Council the Honourable the Third Lagos 
Member questioned whether the arrangements at the experi­
mental latrine gave sufficient privacy. Enquiries were made 
and the matter was carefully considered immediately after 
the meeting, and the conclusion was formed that there is a con­
siderable and increasing proportion ot the population that will 
in no circumstances resort to these public conveniences whatever 
accommodation is provided—with this view the Honourable 
Member will I think agree. If we may judge by the continued 
popularity of the Ebute Ero building—a recent count gave a 
figure of over 7.000 users a day—the remainder of the population 
will not regard the arrangements, which are a considerable 
advance on those provided in the existing bucket latrines as 
unsatisfactory.

I have endeavoured in the report to explain the details of the 
scheme, but if there remain any doubtful points, 1 shall be pleased 
to give further information.
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The Hon. the First Lagos Member (Mr. E. O. Moore):—
Was not a similar resolution to this passed some time ago? 
was under (hat impression, Sir.

His Excellency:—
Will the Honourable Member read the last two lines of this 

resolution.
The resolution was adopted.

The Hon. the Acting Chief Secretary to the Government:—
Sir, I rise to move the following resolution: —

“ Be it. resolved : That this Council approves the _con- 
“ tinuation for the three financial years 1935-36, 
“ 1936-37 and 1937-38 of a contribution towards the 
“ cost of the Colonial Agricultural Scholarship Scheme 
“ on the terms stated in the Secretary of State’s 
“ Circular despatch of the 21st of April, 1933, which 
“ has been printed and laid on the Table to-day as 
“ Sessional Paper No. 19 of 1933.”

tin the 21st of October, 1925, the Council adopted a resolution 
which authorised a contribution of £1,300 a year to this scheme. 
From time to time the amount of the contribution paid by Nigeria 
has varied and for the current year and for next year it has been 
reduced to £700. If will be seen from Sessional Paper No. 19 
laid by me on the table to-day that the Colonial Advisory Committee

The details of this revised scheme are given in the Sessional 
Paper.

The Alake and his Council have always been very desirous of 
continuing the old electric, light scheme that has been in operation 
in Abeokuta for many years and of extending it to meet the 
increased demands. When therefore the question of the replace­
ment of the old waterworks boilers became a matter of extreme 
urgency, and when the question of further expenditure on the 
old electric light plant had to be considered, the whole matter 
was reviewed, and the scheme which is explained in the Sessional 
Paper and which is a revised and modified edition of the original 
scheme, has been put forward.

The estimates of the current consumption and of electric light 
revenue have been framed on a conservative basis and there 
would seem to be no doubt that in so progressive a community 
as Abeokuta those figures given will be obtained. Mr. Pickworth, 
who is always very conservative in estimates of this kind, believes 
and is confident that with a return to prosperity the figures will 
be materially increased and that the finances of the joint under­
taking will be on a very much more favourable basis than is 
shown in the Sessional Paper.

The Hon. the Member for the Egba Division (Mr. A. Alakija):—
I beg to second the motion.
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landed with

Bills.
The Native Authority Ordinance, 1933.

On the motion of the Honourable the Attorney-General, seconded 
by the Honourable the Acting- Secretary, Northern Provinces, 
a Hill entitled “ The Native Authority Ordinance, 1933 ” was read 
a first time.

The Hon. the Acting Deputy Chief Secretary:— 
I beg to second the motion.
The resolution was adopted.

The Hon. the Acting Director of Agriculture (Captain J. R. 
Mackie):—

I beg to second the motion.

The Hon. Mr. G. Graham Paul (Extraordinary Member):—
1 suppose we may take it. Sir, that the other Colonies will 

support the scheme and that Nigeria by supporting it will not be 
landed with a liability ot £4,000?

His Excellency:—
We can assume that.
The resolution teas adopted.

The Hon. the Acting Treasurer:—
Sir, I rise to move the following resolution : —

Be it resolved : That the Supplementary Estimates for the 
fourth quarter of the financial year 1932-33 (second 
and final list) and for the first and second quarters of 
the financial year 1933-34 which have been laid on the 
table to-day be referred to the Finance Committee.’

on Agriculture and Animal Health recommend the continuation 
of the scheme on a reduced basis. As before the Imperial 
Government will contribute oue third of the cost, the remaining' 
two thirds being borne by the different Colonies which undertake 
to contribute to the scheme. It is impossible to say at the 
moment, Sir, the exact amount of the Nigerian contribution 
because it depends to a very great extent on the number oi 
Colonies which undertake to contribute.

It appears, however, from the despatch quoted in the Sessional 
Paper that the amount required from all the Colonies will not 
exceed £4,000, against £7,000 which was the Colonies’ share in 
previous years. The Council is asked at this stage merely to 
guarantee the support of Nigeria for three vears, that is until 
1937-1938.
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The Notaries Public (Amendment) Ordinance, 1933.

On the motion of the Honourable the Attorney-General, seconded 
by the Honourable Mr. E. M. Falk (Commissioner of the Colony), 
a Bill entitled “ The Notaries Public (Amendment) Ordinance, 
1933 ” was read a first time.

The Native Courts Ordinance, 1933.
On the motion of the Honourable the Attorney-General, seconded 

by the Honourable the Acting Secretary, Northern Provinces, 
a Bill entitled “ The Native Courts Ordinance, 1933 ” was read 
a first time.

The Interpretation (Amendment) Ordinance, 1933.
On the motion of the Honourable the Attorney-General, seconded 

by the Honourable Mr. E. M. Falk (Commissioner of the Colony), 
a Bill entitled “ The Interpretation (Amendment) Ordinance, 
1933 ” was read a first time.

The Supreme Court (Amendment) Ordinance, 1933.

On the motion of the Honourable the Attorney-General, seconded 
by the Honourable the Acting Deputy Chief Secretary, a Bill 
entitled “ The Supreme Court (Amendment) Ordinance, 1933 
was read a first time.

The Protectorate Courts Ordinance, 1933.
On the motion of the Honourable the Attorney-General, seconded 

by the Honourable the Acting Secretary, Northern Provinces, 
a Bill entitled “ The Protectorate Courts Ordinance, 1933 ’ was 
read a first time.

The Criminal Procedure (Amendment No. 2) Ordinance, 1933.
On the motion of the Honourable the Attorney-General, seconded 

by the Honourable the Acting Deputy Chief Secretary, a Bill 
entitled “ The Criminal Procedure (Amendment No. 2) Ordinance, 
1933 was read a first time.

The West African Court of Appeal Ordinance, 1933.
On the motion of the Honourable the Attorney-General, seconded 

by the Honourable the Acting Deputy Chief Secretary, a „ 
entitled “ The West African Court of Appeal Ordinance, 1933 
was read a first time.

The Inter-Tribal Boundaries Settlement Ordinance, 1933.
On the motion of the Honourable the Attorney-General, seconded 

by the Honourable Mr. E. M. Falk (Commissioner of the Colony), 
a' Bill entitled “ The Inter-Tribal Boundaries Settlement 
Ordinance, 1933 ” was read a first time.
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The Medical Practitioners and Dentists (Amendment No. 2) 
Ordinance, 1933.

On the motion of the Honourable the Attorney-General^ seconded 
by the Honourable the Director of Medical and Sanitary Service, 
a Bill entitled " The Medical Practitioners and Dentists (Amend­
ment No. 2) Ordinance, 1933 ” was read a first, time.

The Coroners (Amendment) Ordinance, 1933.
On the motion of the Honourable the Attorney-General, seconded 

by the Honourable the Acting Deputy Chief Secretary, a Bill 
entitled “ The Coroners (Amendment) Ordinance, 1933 ” was read 
a first time.

The Fugitive Criminals Surrender (Amendment) Ordinance, 
1933.

On the motion of the Honourable the Attorney-General, seconded 
by the Honourable the Acting Deputy Chief Secretary, a Bill 
entitled “ The Fugitive Criminals Surrender (Amendment) 
Ordinance, 1933 ” was read a first time.

The Official Oaths (Amendment) Ordinance, 1933.
On the motion of the Honourable the Attorney-General, seconded 

by the Honourable the Director of Marine, a Bill entitled “ The 
Official Oaths (Amendment) Ordinance, 1933 ” was read a first 
time.

The Marriage (Amendment) Ordinance, 1933.
On the motion of the Honourable the Attorney-General, seconded 

by the Honourable the Acting Director of Agriculture, a Bill 
entitled “ The Marriage (Amendment) Ordinance, 1933 ” was read 
a first time.

The Bills of Sale (Amendment) Ordinance, 1933.
On the motion of the Honourable the Attorney-General, seconded 

by the Honourable Mr. G. B. Hebden (Postmaster-General), a Bill 
entitled “ The Bills of Sale (Amendment) Ordinance, 1933 ” was 
read a first time.

The Lunacy (Amendment i Ordinance. 1933.
On tlifi motion of the Honourable the Attorney-General, seconded 

by the Honourable the Director of Marine, a Bill entitled “ The 
Lunacy (Amendment) Ordinance, 1933 ” was read a first time.

The Liquor (Amendment No. 2) Ordinance, 1933.
On the motion of the Honourable the Attorney-General, seconded 

by the Honourable the Acting Director of Agriculture, a, Bill 
entitled “ The Liquor (Amendment No. 2) Ordinance, 1933 ” was 
read a first time.
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The Land Development (Provision for Hoads) Ordinance, 1933.
On the motion of the Honourable the Attorney-General, seconded 

by the Honourable Air. E. M. Falk (Commissioner of the Colony), 
a' Bill entitled “ The Land Development (Provision for Roads) 
Ordinance, 1933 ” was read a first time.

The Education (Colony and Southern Provinces) (Amendment) 
Ordinance, 1933.

On the motion of the Honourable Mr. E. R. J. Hussey, c.m.g. 
(Director of Education), seconded by the Honourable Captain J. 
( alder Wood, M.c. (Surveyor-General), a Bill entitled “ The 
Education (Colony and Southern Provinces) (Amendment) 
Ordinance, 1933 ” was read a first time.

The Criminal Code (Amendment) Ordinance, 1933.
On the motion of the Honourable the Attorney-General, seconded 

by the Honourable Captain J. Calder Wood, M.c. (Surveyor- 
General), a Bill entitled “ The Criminal Code (Amendment) 
Ordinance, 1933 ” was read a first time.

The Legal Practitioners Ordinance, 1933.
On the motion of the Honourable the Attorney-General, seconded 

by the Honourable Captain J. Calder Wood, M.c. (Surveyor- 
General), a Bill entitled “ The Legal Practitioners 
1933 ’ was read a first time.

The Ex-Native Office Holders Removal Ordinance, 1933.
On the motion of the Honourable the Attorney-General, seconded 

by the Honourable the Acting Secretary, Northern Provinces, a 
Bill entitled “ 'The Ex-Native Office Holders Removal Ordinance, 
1933 ” was read a first time.

The Aliens (Amendment) Ordinance, 1933.
On the motion of the Honourable the Attorney-General, seconded 

by the Honourable Mr. G. B. llebden (Postmaster-General), a Bill 
entitled “ The Aliens (Amendment) Ordinance, 1933 ” was read 
a first time.

The Police (Amendment) Ordinance, 1933.
(hi the motion of the Honourable the Attorney-General, seconded 

b>, (lie Honourable the General Manager, Railway, a Bill entitled 
'' The Police (Amendment) Ordinance, 1933 ” was read a first 
time.

The 1932-33 Supplementary Supply Ordinance, 1933.
On the motion of the Honourable the Acting Treasurer, seconded 

(I'e Honourable the Acting Deputy Chief Secretary, a 
Bill entitled “ The 1932-33 Supplementary Supply Ordinance. 
1933 was read a first time.
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His Excellency:—
Standing Order No. 32 suspended accordingly.

prescribe 
a second

The Registration of United Kingdom Designs (Amendment) 
Ordinance, 1933.

On the motion o£ the Honourable the Attorney-General, seconded 
by the Honourable Mr. E. M. Falk (Commissioner of the Colony), 
a Bill entitled “The Registration of United Kingdom Designs 
(Amendment) Ordinance. 1933 ” was read a first time.

The Hon. the Attorney-General:—
Honourable Members will see that an 

are submitted for their consideration at this 
that, the general feeling will be that we 
second readings as soon as 
Standing Order No. 32 be sui, 
proceed with the second readings of any of these Bills 
as may be.

unusual number of Bill­
meeting. and I think 

should continue with the 
possible. I move therefore that 

ispended in order that. Council may 
" *’ ; ,ls goon

The Native Authority Ordinance, 1933.

The Hon. the Attorney-General:—
Sir, 1 move that, a Bill entitled “ An Ordinance to 

the powers and duties of Native Authorities ” be read 
time.

The provisions of this Bill differ in a number of respects from 
those of the Native Authority Ordinance which it repeals, but 
I think that it will be sufficient if I refer to those differences to 
which I suppose Honourable Members would more particularly 
wish to have their attention directed. Following the Native

The Customs (Amendment) Ordinance, 1933.

On the motion of the Honourable the Attorney-General, seconded 
by the Honourable the Acting Comptroller of Customs, a Bill 
entitled “ The Customs (Amendment) Ordinance, 1933 ” was read 
a first time.

The Folded Woven Goods (Amendment No. 2) Ordinance, 1933.
On the motion of the Honourable the Attorney-General, seconded 

by the Honourable the Acting Comptroller of Customs, a Bill 
entitled “ The Folded Woven Goods (Amendment No. 2) 
Ordinance, 1933 ” was read a first time.

The Waterworks (Amendment) Ordinance, 1933.

On the motion of the Honourable the Attorney-General, seconded 
by the Honourable the Director of Public Works, a Bill entitled 
" The Waterworks (Amendment) Ordinance, 1933 ” was read a 
first time.
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Authority Ordinance this Bill sets out a number of matters with 
regard to which Native Authorities may issue executive orders. 
It also confers on Native Authorities the power of enacting 
subsidiary legislation in the form of rules. These rules, however, 
will require the sanction of the Governor before they can come 
into operation.

The range of subjects with regard to which Native Authorities 
maj issue orders under this Bill is wider than in the ease of the 
Native Authority Ordinance. As in the ease of that. Ordinance 
the power to make rules is given in general terms, but. inasmuch 
as under this Bill rules may be made with regard to public 
services, that is to say, for example, the supply of electricity or 
water, such rules may apply to persons who will not otherwise 
be subject to (lie jurisdiction of the Native Authority making the 
rules.

Clause 12 of the Bill enables a Native Authority to order a 
person who is subject to its jurisdiction, but who is not a member 
of the community residing within the area of its authority, to 
leave that area unless he can provide reasonable proof that his 
means and legitimate labour are sufficient for the adequate support 
of himself and his dependents. Against any such Order the Bill 
gives a right, of appeal to a Magistrate’s Court. In the absence 
of such a provision a Native Authority might have to endure the 
continued presence of a person who was living simply as a parasite 
on the community.

As Honourable Members will see, the persons over whom Native 
Authorities will have jurisdiction are persons who are ordinarily 
subject to the jurisdiction of a Native Court, but under Clause 4, 
sub-clause (2), the Governor may by Order in Council, with the 
approval of the Secretary of State, direct that Native Authorities 
or certain classes of Native Authorities shall have jurisdiction 
oyer persons other than persons who are subject to the jurisdiction 
of a Native Court, or over certain classes of such persons, or the 
Order in Council may declare that Native Authorities may 
exercise some of their powers over such persons or classes of such 
persons. Honourable Members will see that in so far as any 
Order made under this sub-section relates to the Southern Provinces 
it will require the approval of the Legislative Council.

As Honourable Members will have seen, there is a corresponding 
provision in the Native Courts Bill whereby classes of persons 
who are not. subject to the jurisdiction of Native Courts may be 
brought within that jurisdiction or within a certain part of that 
jurisdiction. You may have classes of persons who are not 
subject to the jurisdiction of a Native Authority or a Native 
Court living in the same community with the people who are, 
haying land allocated to them in the same way, earning their 
living in the same way, and being generally indistinguishable in 
their mode of life from such people, and there would appear to 
be no reason why such persons should not be brought within the 
jurisdict ion of the local Native Authority and the local Native 
Court; and Honourable Members will, 1 think, hardly dissent
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The Hon. the Acting Secretary, Northern Provinces:— 

I beg to second the motion.

from the view that it is in the highest interests of the constitu­
tional development of the Protectorate that Government should 
demonstrate its confidence in Native Authorities and Native Courts 
by extending their jurisdiction, iu so far as by their competence 
and integrity they show themselves to be worthy of confidence.

The Hon. the Member for Calabar (Mr. C. W. Clinton):—
Your Excellency, I should like to endorse the sentiments 

expressed by my learned ami honourable friend who has just 
spoken. I am living in the Protectorate, but like several^ of my 
friends here who are West Africans, I am not a native of Nigeria. 
1 endorse the sentiments but I would carry them a little further. 
I would say that not only is it a dangerous thing that people 
merely passing through or being in an area should be subject io 
the Native Authority in the manner upheld by the Bill, but I 
submit that even for those who are residing in the area, who are 
living in the community, it would be a dangerous principle to 
apply this Ordinance to them merely because they happen to be 
living in the area. It appears that it is contemplated that the 
new Courts, which have been termed the Protectorate Courts, (he 
High Courts and the Magistrates Courts will have jurisdiction 
over all Nigeria, and people who are residing in these areas and

The Hon. Mr. G. Graham Paul (Extraordinary Member):—
May I raise one point, Sir. on this Bill. In section 4, sub­

clause (1) the Native Authority is directed to perform its 
obligations, which 1 take it means to exercise it powers, in regard 
to any natives residing or being in such area. 1 think. Sir, that 
the words “ or being in such area " raise rather an important 
point of principle which ought to be vented on the second reading 
of this Bill. I can quite understand that with regard to any 
native-—and a native is defined in this Ordinance as “ any native 
of Nigeria who is ordinarily subject to the jurisdiction of a native 
court ”—who is residing within the area ol a Native Authority 
it is quite right and proper that the Native Authority should 
exercise its powers, but the words “ or being in ” seem to me to 
go very much further than that. Any native within the meaning 
of the Bill who happens to be passing through an area over 
which there is what the people resident within that area regard 
as their Native Authority, but what to him may be merely a 
native foreign body, can be dealt with by that Native Authority 
in exactly the same way as the person to whom the Native 
Authority is really and truly a Native Authority and in the same 
way as a person who has elected to reside in the area of that 
Native Authority, ami I think. Sir, some explanation is due to 
this Council as to why the put view of that seclion is so widely 
extended to what I may call the casual passers by in the area of 
any Native Authority.
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who are 
these Courts, but 
to the Native < 
exercised in such 
people who are not 1. „ 
tax honourable friend’s sentiments 
rather questionable.
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not purely African can very properly be dealt with by 

one is afraid that the poxver noxv to be extended 
Courts and the Native Authorities may be 

i a way as to cause great inconvenience to the 
really of the area, and 1 therefore endorse 
d’s sentiments that the principle involved is

The Hon. the First Lagos Member (Mr. E. O. Moore):
I wish, Sir, to join the protest, that has J,ce“,’’’Bar> and 

section. It has been carefully considered >x v..eBencx' it was 
in the Memorandum that was sent to Norn '• .j’ speech
one of the points raised. I am not eonwieed , 
of the Honourable Attorney-General to-daj o provision in
of the Bill that it is necessary for us io have such . ] {
the Bill. 1 think- it is most dangerous to have such a provisio 
and every native like myself will feel that xxe * i, seotJon 
when we go to such places. I quite realise that u ' safeguard 
(2) of section 4 there is a provision which is inlem necessary 
the position of such natives but, Sir, I do not thiim • jjjh
IO have such a provision at all, and I ’«}>« n UsteS- ear
goes to Committee stage Government will lend . >• °wjth
to the point that has been raised on the second • „
regard to this particular section.

His Excellency:—
1 think it is in the interests of the Council that I a^ou’d intervene 

now and suggest to the three Honourable Members tlia y 
have not read the definition of “native” in section „ ot ine 
Bill. A native in section 4, which is the. section to which they 
have drawn attention, means under section 2 “ any na ne 
Nigeria who is ordinarily subject to the jurisdiction of a . 
court.” The Honourable Hie First Lagos Member knows t at 
he is not. ordinarily subject to the jurisdiction of a na ixe■ i< 
mid this section Ims no more to do with him than with me, , 
the same thing max' be said of the Honourable Membei oi a . > ■ 
It is true that in' the Southern Provinces, by a custom of long 
Standing, there arc a number of Africans who might be regal (tel 
as being subject to the jurisdiction of native couits, u 
practice have never been subject to such jurisdiction, as 
Honourable Member for Calabar knows. It is the in en 
the Government Io confirm the present, position that any ><>< > 
is not now ordinarily subject to the jurisdiction of a na ive c 
shall remain not subject to the jurisdiction of a native com

We had thought of making an Order to that effect under section 
3(11 but wo have found it very difficult to frame such a 0rder. 
If Honourable Members xvish to press for an i< (1
we will endeavour to frame one, but I give ie , • \ to the 
people the assurance that anybody not noxv ordinali \ s 
jurisdiction of a native court will not be made subject to the
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this question.

pel

are essential.

Southernthe Acting Lieutenant-Governor,

a

The Hon. the Member for the Rivers Division (Mr. S. B.

I

The Hon. the Attorney-General:—

The words “ other than natives ” 
ordinarily subject to the jurisdiction of

mean other than natives 
native court and they

The Hon. the Member for the Egba Division (Mr. A. Alakija) ’•
Arising out of what Your Excellency has said is there any 

necessity to retain in section 4 sub-section (21 the words “ persons 
other than natives"? It would seem that those words might be 
deleted subject to the approval of the Council.

jurisdiction of a native court, and Honourable Members must know 
that under the provisions of section 43 of the Native Courts Bill 
if there is any question whether a person is subject to such 
jurisdiction or not he can apply to the High Court for a decision. 
In view of this I would suggest to the Honourable Members that 
they have spoken under some misapprehension on this question.

The Hon. Mr. G. Graham Paul (Extraordinary Member):—
Arising out of that, Sir, 1 was aware of the definition of native 

to which Your Excellency lias referred, and I mentioned it when 
raising this point. The case I had in mind was not the ease 
which my learned and honourable friends on my right referred 
to, but the ease of an Elik native, for example, who might find 
himself passing through the area of a Yoruba native authority, 
and in my view a Yoruba native authority from the point of 
view of the Efik is not a native authority at all. That is the 
point I wish to emphasise.

The Hon.
Provinces:—

Although I do not think it a very good thing for an I bo or 
Tjfilc native to go into a Yoruba or some of the other Native 
Administrations. the point raised 1 the Honourable Mr. Graham 
Paul will be considered.

Rhodes):—
Your Excellency, with regard to section 12, -ub-section (1) 

and the last three lines of that sub-section reading “ but the 
Court shall not set aside the order unless such person satisfies the 
( ourt that his means and legitimate labour are sufficient for the 
adequate support of himself and his dependents”, I observe that 
the word “ shall ” has been used there. I think if the phrase 
wen- worded but the Comt may utter satisfying itself that hi. 
means and legitimate labour are sufficient for the adequate support 
of himself and his dependents set aside the order ”, it would lie 
better.
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The Hon. the Acting Secretary, Northern Provinces:—
I beg to second tire motion.

His Excellency:—
Bill referred to Select Committee accordingly, and 1 appoint 

the Committee as follows : the Attorney-General to preside, the 
Chief Commissioner, Northern Provinces, the Acting Lieutenant- 
Governor, Southern Provinces, Mr. E. K. J. Hussey, c.m.g., the 
Acting Secretary, Northern Provinces, the Senior .Resident, 
Calabar Province, Mr. Graham Paul, the First Lagos Member, 
the Commercial Member for Lagos, the Member for Calabar, the 
Third Lagos Member, and the Member for the Havers Division.

The Native Courts Ordinance, 1933.

The Hon. the Attorney-General:—
Sir, 1 move that a Bill entitled “ An Ordinance to make better 

provision for the administration of justice and the constitution of 
Native Courts in the Protectorate ” be read a second time. I 
think it will be generally conceded, Sir, that this Bill effects a 
considerable number of improvements in the provisions of the 
Native Courts Ordinance, which it repeals. We know that 
complaints are. made, that the administration of justice by native

The Hon. the Attorney-General:—
Honourable Members will realise that the first nineteen Bills 

on the agenda arc Bills which are for the most part technical in 
character, and it is considered that it would facilitate the work 
of the Council if they were referred to a Select Committee on 
which legal members of the Council were predominant. I 
therefore move that this Bill be referred to a Select Committee.

His Excellency:—
Will the Honourable Member raise that point in Committee,

The Hon. Mr. G. Graham Paul (Extraordinary Member)
May I ask, Sir, whether the Committee stage will be taken 

immediately after the second reading of the Bill?

His Excellency:—
We are going to read the three principal Bills, and the 

complementary Bills down to number 19, and then refer them all 
In a Select Committee.

The Hon. Mr. G. Graham Paul (Extraordinary Member.)
May I say with regard to the point I have raised that I shall 

move an amendment in Committee, and by that time Your 
Excellency will have had time to consider it.

Hill read a second time.
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courts is not as competent or as impartial 
not think that that con 
courts in general, but it

-------1 as it should be. I do 
mplaint is made with regard to native 

„ t is made with regard to certain classes
of native courts in certain localities, and Government realises 
that that is a criticism for which it must unremittingly 
endeavour to remove all justification. One obvious course is to 
exercise the greatest care in the selection of members of native 
courts; but there is another, and it is to this that some of the more 
outstanding provisions of this Bill are iu some measure directed.

Nothing would be so likely to cheek irregularities on the part 
of a native court as its knowledge that the persons who come 
before it are aware that they have a right of appeal to a com­
petent and honest Court of Appeal. But quite apart from any 
consideration such as that, it is obviously desirable from every 
point of view that for every native court there should be a court 
of appeal, and, further, that that court ot appeal should be a 
suitable court of appeal for that particular native court. A most 
cursory examination of the provisions ot the existing Native 
Courts Ordinance will show that that is exactly what that 
Ordinance does not provide. When a native court is constituted 
under this Bill there will normally be constituted for it, and 
for other native courts in the same area, a native court of appeal. 
The principles upon which courts of appeal will be selected for 
native courts are indicated in very general terms in the statement 
at the end of the Bill. It is, however, fairly* obvious, I think, 
that, for native court' ot the first class, that is to say tor native 
courts Grade A, which have the fullest jurisdiction, including 
the power to try capital cases, the only suitable court of appeal 
is the High Court. Or again it may be desirable that a native 
court should have a Magistrate's Court as its court ot appeal, or 
as its court of appeal in certain classes of cases; or again, it may 
be considered that appeals from a native court should in certain 
classes of cases go, not to or even through the ordinary native 
court of appeal, but direct to a final native court of appeal as a 
native court ol appeal presided over by a head chief is designated 
in the Bill. Again it may be that in a backward area it would 
not be possible to constitute a native court of appeal worthy of 
the name, and that in such an area the people, accustomed to 
regard the District Officer as the one person who can right their 
wrongs, would not appreciate the distinction between a District 
Officer and a Magistrate : in such case- the District Officer himself 
might be the most suitable authority to be constituted as a court 
of appeal.

Honourable Members will realise that I am only giving these 
as instances—possibly not the best chosen instances—but. as 
instances to show why it is essential that the Governor should 
have the wide discretion which is vested in him by this Bill in 
selecting courts of appeal for native courts. As Honourable 
Members will see from the rather long clause 27 a native court 
may have as its court of appeal a Native Court of Appeal, a 
Final Native Court of Appeal, the High Court, a Magistrate’s 
Court or a District Officer, and furthermore some appeals may
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a farther clause in the Bill which may serve the same 
T refer to the powers vested in District Officers by

This clause is based on a section in the existing

go to one of those courts and other kinds of appeal to another 
of them. Summarising' that clause very briefly the geneial 
scheme is this, that appeals from a native court will go to a 
native court of appeal except in so far as the Governor may by 
an endorsement on the warrant constituting the native court 
direct that appeals shall go either to a Final Native Court of 
Appeal, or to the High Court or to a Magistrate’s Court; but in 
cases where there is no native court of appeal and the Governor 
makes no such endorsement on the warrant, appeals will go to 
the District Officer. That is a very brief summary of the general 
scheme of clause 27.

Solar as regards Magistrates’ Court, the High Court and 
District Officers, there is one restriction. Except in so far as the 
Governor may otherwise direct, appeals will not go to any of those 
three courts of appeal in cases relating to marriage, guardianship 
of children, family status, testamentary disposition or the 
administration of an estate, and the reasons for that restriction 
are that, the law with regard to those matters is peculiarly within 
the knowledge of native courts, and furthermore, but for that 
restriction these courts would have more work than they could 
possibly cope with. Any Honourable ember who may be 
disposed to criticise the restriction should bear in mind that it is 
open to the Governor to relax it if he considers it necessary to 
do so, and further that an ordinary native court of appeal may 
be designated as a court of appeal for such matters.

Honourable Members will have seen the provisions of the Bill 
with regard to further appeals. I only propose to refer to one 
of them. In all eases where there is an appeal from a Native 
Court to t-ho High Court clause 30 of the Bill gives a further 
right of appeal to the West African Court of Appeal. It is only 
intended that, the High Court shall be a Court of Appeal for 
Native Courts of Grade A, and then only in respect of matters 
falling within that part of the jurisdiction of the Native Court 
of Grade A which is not within the jurisdiction of a Native Court 
of Grade B. It will bo seen therefore that all cases which are 
sufficiently important to justify the grant of a right of appeal to 
the High Court will he sufficiently important to justify a further 
right of appeal to the West African Court of Appeal. It is not 
necessary, I think, that I should say anything further with regard 
to this important subject of appeals from native court, but 
before I leave it altogether 1 would emphasise the point which I 
endeavoured to make when I first referred to it, and that is that 
this freedom of appeal, and particularly the power vested in the 
Governor of selecting the most suitable courts of appeal for native 
courts, is not only of the greatest value from every point of view, 
but it should do much to check any tendency on the part of 
native courts to bo unmindful of the trust of which Government 
has appointed them to be the guardians.

There is 
purpose, 
clause 25.
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justice, and I think it is

claimed therefore 
a Resident or a 

js of a native court, quash 
sentence imposed by a native 

'..2 more suitable, or 
’ » same or by another 

native court, or lie may transfer the whole proceedings to the

Native Courts Ordinance, and it cannot be 
that it is entirely new. Under that clause 
District Officer may revise the proceeding: 
a conviction, may substitute for a f— 
court any sentence which seems to him to be 
may order the ease to be retried by the

High Court or to a Magistrate’s Court or to some other Native 
Court.

Quite apart from any system of appeals, it is obviously 
desirable that as an Administrative Officer moves about his 
Province he should have the power to rectify immediately any 
decision of a Native Court which he sees to be erroneous.

There is one other respect in which this Bill provides for the 
control of native courts: clause 14 of the Bill provides that no 
sentence of corporal punishment imposed by a native court shall 
be carried out until it has been confirmed, in the ease of a native 
court of Grade A, by the Emir or other corresponding authority, 
or in the case of a native court of a grade other than Grade A, 
by the District Officer: that is to say the sentence is not to he 
carried out until it has been confirmed by a superior authority. 
That is a short and simple provision but it should do something 
to eliminate the possibility of cruelty.

The Hon. the Acting Secretary. Northern Provinces:—
I beg to second the motion.

The Hon. Mr. G. Graham Paul (Extraordinary Member):—
Your Excellency, this is one of the important Bills forming 

part of a system ot judicial reform for Nigeria, and that system 
is regarded as of the greatest importance by the Members of thi~ 
Council. It is a little difficult, in dealing with the second 
reading of one of the Bills, to restrict oneself entirely to the four 
corners of that particular Bill, as they are so inter-dependent. 
I wish, however, in dealing with the Native Courts Bill to avoid 
the temptation as far as possible of straying from the actual text 
of that Bill, and 1 shall raise only the points of principle which 
have occurred to me in regard to thi- Bill.

There are number of minor points which the Select Committee 
will be the proper place to bring up, and the first, thing 1 wish 
to say now about the Native Courts Bill is more or less what I 
said at the last meeting but one of this Council, when 1 pointed 
out that it was impossible really to say what this Bill meant 
without more information as to the Government’s intentions. 
Your Excellency agreed, I think, with that view and invited the 
members of the Bar to meet you and discuss the matter. I was 
disappointed to find on my return from Englund that invitation 
had not been accepted. It seems to me, Sir, that in this Bill 
as it is framed this Council is shirking its responsibilities, if it 
is the duty of this Council to legislate for the administration of 
justice, ami I think it is one of its primary duties, by placing
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the responsibility entirely on Your Excellency. I think 
will quarrel with me when I say that as regards appeals from 
Native Courts if there had been, instead of section 27, a short 
section to say that it was left entirely to the Governor and his 
advisers to frame rules governing appeals from native courts that 
would have been very nearly the same as in fact would be the case 
if we passed this Bill as it stands. I intended at first to press 
tor some more definition to be given in the appeals sections of 
this Bill. In view, however, of the explanation given by the 
Honourable Attorney-General I have come to the conclusion that 
flexibility in a Bill of this kind is absolutely essential having 
regard to the varying conditions throughout the country and 
having regard to the changes which take place from time to time 
in the elements which have to be considered when dealing with 
particular native courts. I am therefore prepared to accept this 
easy way out of dealing with my responsibilities as a member of 
this Council. But, Sir, I would ask that at as early a date as 
possible some comprehensive report may be laid on the table of 
the Council showing in detail as far as possible what steps Your 
Excellency has taken under these sections. I shall also have to 
suggest in Select Committee that the warrants—for it is in the 
warrant of each particular Native Court that the important things 
arc Io be found—that the warrants when made shall be published 
m the Gazette. Subject to that, and the promise of a report, I 
do not propose to press for any more definition. I should like, 
however, tn ask two questions particularly in regard to the 
1 rovinees about which T have some particular knowledge. I refer 
to Benin, Owerri, Warri, Onitsha, Ogoja and Calabar, and I 
should like to know if it is the intention io give a right of appeal 
from all native courts within these Provinces to a Magistrate’s 
(’ourt, and if so, under what qualification as regards classes of 
eases, and what action if any it is the intention of the Government 
to take under section 34 in regard to these Provinces. Section 34 
reads :

“ The Governor may by rule prescribe that an appeal shall 
“ not lie in any specified class of case, whether civil 
“ or criminal, either at all or-beyond any specified 
” court.”

On these two definite questions 1 would like to have some 
answer either on the second reading of the Bill or when we come 
to deal with the matter in Select Committee.

Then, Sir, we come to the same analogous point which I raised 
on the Native Authority Bill. Section 3, in defining the parties 
who shall be subject to the jurisdiction of native courts, states 
that they will be persons who have ordinarily been subject io the 
jurisdiction of native tribunals, and reside or are within the a!ea 
of jurisdiction of the court. Much the same considerations app v 
Io I he words ” or are ” as I urged on the second reading oi t le 
previous Bill, and if the possibility of the Government agreeing 
to miss out these words can be considered between now and the 
Select Committee stage, I think it will be in the interests ot ic 
people concerned.
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I do not wish Io be misunderstood. Sit. when I say I am 
uneasy about the appearance in this section of these matters 
upon which there may be no appeal-. There is no distinction as 
regards these matters in the Protectorate Courts Bill. I he High 
Court and the Magistrate’s Court have, with the Native Court, 
concurrent jurisdiction to deal with these matters, aud it seems 
to me rather dangerous where your native courts constituted on 
the principles laid down are to In- left io determine, without any 
right of appeal from their decisions, question- of marriage, family 
status and so on. These Native Courts are “class ' Courts and 
I think there is a grave risk of serious injustice being done to 
individuals who are not members of the class from which the 
courts are constituted. I regal'd that section with uneasiness, 
although I entirely agree that where information is wanted as to 
native customs, then the native courts ought to have an opportunity 
of saying what the native custom is.

1 agree with the remarks of the Honourable Attorney-General 
that in certain areas the native court is not as competent or as 
impartial as it should be. even where it is a native court in the 
true sense of the term. If this time I may take an example the 
other way round, a native of a Yoruba Province passing through 
an Efik Native Court Area, would thereby become subject to the 
jurisdiction of an Efik Court which in no real sense of the word 
would be for him a native court. I do not know whether Your 
Excellency would be prepared to give this matter your consider­
ation between now and the Select Committee stage. I hope so.

Then, Sir, there is one provision which rather surprises me. 
In the constitution of native courts there is a provision that a 
non-native can be a member. I am not quite satisfied as to the 
reason for the insertion of that provision having regard to the 
definition, which I take it applies to this Bill ot a " non-native 
as contained in the Interpretation Ordinance. The provision 
would appear to mean that someone who is neither a native of 
Nigeria nor a native foreigner may be a member of a native 
court. It seems to me that in these days, when we are trying to 
make native courts really native courts, there is something 
contradictory in that.

I notice, Sir, in the appeal clause, sub-section (ut) ot section 
27 a list of “ departments of law ” we might call them in respect 
of which if looks as if there is going to be some differentiation 
as regards appeals. At the foot of page 12 of the Bill the 
sub-section reads:

“ (///) except in -o far as the Governor nitty by an endot 
“ nient on the said warrant otherwise direct, no appe 
“shall lie to a Magistrate’s Court or the High foil 
“ or a District Officer from any order or decision of 
“a native court in any matter relating to marriage. 
“ family status, guardianship of children, inheritance, 
“testamentary disposition or the administration of an 
“ estate.”
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motion in

iBWW,___~..... I am
about the criticism of unofficial 

and about i..»- * -

ne scneine oi nm<»i ....................
good deal to be said against the scheme, but 1 
a beginning on better lines than we have been

7 own view is that we ought 
, .... .. foundation on which this 

It has been my lot, Sir, very 
last ten years in this Council, and before that 

Council, to find myself opposed to the proposals

I think, Sir, that that exhausts the points of principle which 
I wished to raise on this Bill and ns 1 have no dou It other 
members of Council will wish to make other points i o . 
to take up the time of the Council unduly. But 1 1> 1 1 k 
to say a word if 1 mav, Sir, on my attitude-and 1 o .th 
all respect recommend’ this attitude Io oH.er unofficial n e ibers 
—in regard to the scheme of which, this Bill fomis ^ l. 
think there is a < 
do regard it as ; . „  o
working on up to the present, and my 
as far as possible to accept ibis as a 
Council will afterwards build, 
often during the last ton " ' 
in the Nigerian ,,, ,,  ■ . . ,
of the Government ami 1 have felt bound to J’^88 
opposition, but I have never considered it to be ‘
unollicial member to oppose the Government. 1 here ahi.y ■ •
Io me to lie a difference in (hat respect between the unoth< ia 
members of this Council and the Opposition of the loos I 
Commons. A loader of the Opposition in the House of Common 
is faced with the consideration and the serious responsibility a 
if his opposition is successful he has to undertake the miei i i 
of the country according to his policy. We unofficial memii s 
lune no such serious responsibility to restrain us atm mi' w< 
ought to bear that in mind. I was much impressed by a speech 
which the British Prime Minister made in Scotland a few monllis 
ago, and I would like. Sir, with your permission to read an 
extract from that speech which 1 think applies to the duties or 
unofficial members in this Council and particularly 111 regaicl <> 
these Bills. If. not only deals with the duties of unofhcitil 
members but suggests the spirit in which criticism of unofficial 
members should be received bv Your Excellency's Government. 
Mr. Ramsay Macdonald said : Somebody said flint the duty of 
an Opposition is to oppose. I have no use tor that doctrine am 
have denounced it again and again. Its duly is to criticise, o 
hold up both sides of a proposition. One party sees one side ot 
the game and another party sees another side and true wisdom, 
justice and safety depend upon how both sides views aie 
embodied in the legislation which is ultimately passed.

However (rue that may lie about the House of < ominous, I 
satisfied that it is absolutely true a....... ; ■ .. . ,,
members in this Council and about Hie attitude w m i n 
Government ought to adopt towards these measures.

The Hon. the Member for Calabar (Mr. C. W. Clinton)
Your Excellency and Honourable Members. As this is on<. < 

the Bills assigned to the Select Committee I do not in 
lie necessari for me Io address this House- at leng • .
desire simply Io show where it is that members of 
here so far as I know their views may not agree o cei a 1 think 
and certain principles of the Bill. 1 may say tha 1 • ” , j j j
two years ago that 1 brought a motion in this House, winch 1
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1 to him with, I believe, >. 
Here, however, in this Bill 

to what form of appeal

(hen endeavoured Io press very strongly and sternly upon members 
regarding the necessity of amending the Native Courts Ordinance 
by way of including in the provisions one for appeals from 
decisions of native courts. ~ Notwithstanding my efforts at that 
time, the motion, after a long discussion, was thrown out. I was 
very discouraged I must say. and T am very encouraged now to see 
(hat some effort is being made- to meet in a way what I asked for 
al that time. 1 think whatever may be the faults of the Bill we 
have to be very thankful to the present administration that the 
matter is being taken into consideration and that efforts are being 
made to improve the position as regards native courts. T desire 
on behalf of my constituents to thank Your Excellency and tin' 
administration generally for putting on the table this Bill which 
amends the Native Courts Ordinance and considerably extends 
it. 1 must say that 1 endorse the views expressed by my learned 
friend who has just spoken that there is still very much left to 
be desired in the general trend of the Bill, I must comment also 
as he has done on the wide powers which are to be vested in and 
exercised by His Excellency the Governor. \Vc have the greatest 
faith in His Excellency, and we are quite sure that while he 
remains our Governor h< will exercise those powers very much io 
our approval. I do not think he will exercise them arbitrarily 
without considering our desire- and wishes. but those powers will 
still remain vested in any other Governor who may come here and 
who may not entertain the broad views and sympathetic senti­
ments which have moved Your Excellency to introduce this Bill.

Those powers leave us ven much in the dark as to the nature 
of the Courts to bp constituted. the nature of the powers left io 
the Courts, the nature ot the cases with which they are to deal, 
and so on, and I think that when we go into Select Committee, 
one of the points which we will have to impress on the Committee 
is that (hose sections giving the Governor those powers may be 
carefully looked into and if possible more definitely explained so 
that we may know <•!< rly what we are to expect. Those powers 
are to be exercised for instance in the event of appeals from 
native court decisions. A- the Honourable Attorney-General has 
said, the- appeals sections do not ad< pt a simple course. One had 
to read them over and over again in ordei p the various
machinery to be set up for th- piirpo-e of dealing with cases under 
I hr- Native Courts Bill. In y ears gone by when I first came into 
(he Protectorate there was a veiy simple process of appeals from 
the native court : appeal - oi all kinds went straight to the High 
Court. On application to the High Court within a reasonable 
lime- anyone could come into the Court with an appeal from a 
native court decision, and in th ordinary course Hie High Court 
would attend to him with, I believe, -atisfaction Io the parties 
concerned. Here, however, in this Bill wc- are loft very much 
in the dark as to what form of appeal we really have. That is 
as regards appeals.

1 also desire to endorse that portion of flu- criticism of my 
Honourable friend concerning marriage cases dealt with by the 
native court, and testamentary disposition. The Honourable
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executive officers to control judicial matters.

Another section which I might mention is section 21 wlych reads 
follows: —

No legal practitioner may appear or act for or assist any 
party before a native court; but a native court may 
permit, the- husband, or wife, or guardian, or any 

the master, or any inmate of the household 
>i defendant, who shall give satisfactory 
she has authority in that behalf, or an 
native, of a person administering the 

ho was subject to the jurisdiction 
to appear for such plaintiff or

servant, 
of any plaintiff < 
proof that he or 
agent, being a 
estate of a native v 
of a native court, 
defendant.”

Attorney-General has said that that provision was put in for the 
reason that the natives of the country know best the laws with 
respect to those matters. I think that remark would apply to all 
parts of the world, to the natives in England and Scotland, for 
instance, who also know their own laws best, but that does not 
mean that any native of those parts of the country who has no 
knowledge of legal matters, or who has not been trained in these 
particular matters would not be- able to take his case further if 
lie wished, and I think it is a very dangerous matter to allow 
thede eases Io remain without appeal to what I term the “ British 
Courts ” because, the British Courts certainly have-a keener sense 
of justice than any native court could have and 1 am afraid that 
if that section is left in the Bill much injustice will be done.

Another section of the Bill Io which I wish to draw attention 
is section 25. I certainly was hoping that in view of section 27 and 
in view of the fact that we have al] the different sources of appeal 
from native courts that there- would be no reason at all to retain 
the powers given to executive officers to interfere in native court 
cases. Here these powers, are very wide indeed. If I remember 
rightly when His Excellency some time ago gave us some indica­
tion of what changes there were to be he said that one of the 
principles upon which these changes were sought to he made was 
to divorce as much as possible the executive from the judicial. 
Now 1 submit, Sir, that this section does not carry out that idea. 
• hi the other hand it invests the executive with a good deal of 
power to interfere, in judicial matters. This is one of the sections 
which I propose to draw attention to in Select Committee.

Dealing with that particular matter of the divorce of the 
executive from the judiciary, there is a section which gives Your 
Excellency the power to appoint District Officers as Presidents of 
native courts. Section 23 reads: —

“ The District Officer shall sit as President of such Native 
Courts as the Governor may by Order prescribe when­
ever any such Native Court hears any suit relating* to 
the ownership, occupation or possession of lands, and 
may sit as adviser in any native court, in his Division.

say. Sir, that that section gives unnecessary powers to
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Iwould draw

think that is also

It is not so 
refer to, but it ... 
from native courts.

Final Native- Court of Appeal 
(2). ot the Governor under

The Hon. the Member for (he Egba Division (Mr. A. Alakija)
1 should like to say. Sir. with regard to what the Honourable 

Mr. Graham Paul has stated in regard to the invitation of A our 
Excellency to .members ot the Bar that there must have been a 
misunderstanding. Certain suggestions and amendments were 
made by a Committee under th< Chairmanship of Sir William 
Geary and I remember that certain members of the Committee were 
appointed to meet Your Excellency. Tin impression that I 
gathered at the time was that an appointment would not bp 
desired. I only heard for the first time from Mr. Graham Paul 
last week that that was not so. Be that as it may the Bar is 
much indebted, and the people- of Nigeria in general, for the little 
concession that is being made in the draft Bill. It was nineteen 
years ago when the Bill which is now described as an obnoxious 
measure was passed in the Council, but 1 do not think that the

much appearing in the native court that I would 
seems that that provision is extended also to appeals 
urts. That perhaps applies more to sections in the 

Protectorate Courts Ordinance than to this particular section, but 
I feel that those three words C{ being a native-” are rather 
dangerous because you would have natives giving letter writers 
powers to go into the native courts and act there as lawyers. 1 
submit that would be a very dangerous precedent.

b inally going back to the appeals sections I 
attention to section 32: —

“ The order or derision of 
under section 27 (1) . . 
section 28 (3) and of the High Court under section 
27 (3) or 29 shall be final and conclusive.”

I cannot say that I quite grasp the meaning of that when we 
have a section under which there is • possibility of appeals going 
to the West African Court ot Appeal. It there is finality in the 
High Court I think those two sections must be contradictory. 
The Bill indicates that appeals ran go to the West African Court 
of Appeal, and the Honourable Attorney-General has intimated 
that there will be some appeals which will get so far, but 1 do 
not see how that can b. it there ;s finality in the High Court. 1 
iliinl.- ..k-,. .» point which might be dealt with in Select
(Committee.

It would also appear. Sir. that there will be no appeals in 
Southern Nigeria to the High Court, if it is correct that in 
Southern Nigeria there are no Courts ot Grade A. I think that 
is so so far as the Courts ate constituted at present. All Grade A 
courts are in Northern Nigeria and in the South the Courts come 
under either Grade B. C. or 1). so that it appeals to the High 
Court are solely from Native Court*. Grade A. I do not see how 
the people in the Southern Provinces have any redress. I he.se are 
a few of the points with which I expect to bo able to deal in 
Select Committee.
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The Hon. the First Lagos Member (Mr. E. O. Moore):—
Your Excellency, it. is rather unusual for so many lawyers to 

get up anil speak on the same side. '1 be more usual procedure is 
to speak against each other, but we are not here in opposition today 
and J should like to say a few words after the very exhaustive 

. speeches of my honourable and learned friends. I think we are 
all very much agreed as to the principles of this Hill that it makes 
a distinct advance- on the previous Ordinance, Personally I have 
never been a very great believer in the Native Courts system but 
I have come Io realise that we have got to do with them so far as 
Nigeria is concerned at any rate for the present, and if we must 
have them I say that the Bill before the- House at present is a 
distinct advance upon what we have today.

Many points have been raised which I consider could more 
properly have been dealt with in Select Committee, but personally 
I should have liked to see capital offences removed from the

noble lord who was responsible for that Bill could ever have 
intended a measure for the castigation of the people, but he did 
in my opinion what ho thought then was in the best interests of 
the people.

Today wo find that that Ordinance is no longer useful and there 
is a cry for reform. This is not the time or place to go into 
details as to what reforms may be necessary but we- do not want 
in another nineteen years to come somebody standing in this 
Council to say that the foundation which this present Council is 
about to lay was unsuitable-. 1 agree with the Honourable Mr. 
Graham Paul when he said that everybody should approach these 
Bills with open minds and in a serious endeavour to put down 
something for the future amelioration of the people of Nigeria. 
There is abundant matter for protracted discussion, but I think 
that discussion should be left to the Select Committee-. Most of 
the provisions in these Bills 1 can entirely approve of, but.l cannot 
see why in the .Protectorate Courts Bill appeals in land eases have 
been left only to those who can boast of land exceeding £200 in 
value, and why they are not allowed to poorer people whose lands 
are valued at £150 or even less. That is a point which the Select 
Committee- should consider. Appeals should not be denied to the 
poorer persons. If it is suggested that for (he purpose of taxation 
these lands should be valued, the machinery is in the hands of 
Government to assess each piece of land in whatever area it is 
situated.

1 hese three Bills are interdependent and we are- now discussing 
the Native Courts Bill, but the appeals sections in the Protec­
torate Courts Bill si  to me to be of the utmost importance in 
■ onuection with the other Bills. The Protectorate Courts Bill is 
the-gem of the reforms. I do not wish to waste the time of the 
Council, but 1 hope the whole House, and, when these Bills are 
discussed in Committee, the members of the Committee especially, 
will take- into consideration the advice which was read by 
Mr. Graham Paul in the words of the Prime Minister.
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that the class of case should he 
doubt that the power given to 
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satisfied if they knew the class ot vase toi which they could have 
no appeal and the limit up to which they could go. This is all 
1 wish to say on the second reading ol the Bill but there are other 
points I wish to raise when the Bill is in Select Committee.

etion 34 of this Bill which reads: — 
an appeal shall 

whether civil

The Hon. the Member for the Rivers Division (Mr. S. B. 
Rhodes)

1 do not know exactly the Honourable Members who are to form 
the Select Committee, Your Excellency, and I feel therefore that 
I should say a ten words on this Bill particularly as 1 represent 
the Divers Division where it is likely to operate.’ My conception 
as a nominated membei ot this House is not to oppose blindly but 
to advise Government upon certain tacts which w, are in possession 
of and they aie not likely to be in possession ot. Looking round 
this House I can see three ot the members ot th.- Aba Commission 
of Inquuy which sat at variou- places three years ago, and 1 
happen to have been one ot th<* Counsel at the time. It will be 
remembered that one ot the grievances brought forward very 
forcibly by the women at that Inquiry was the question of the 
dowry system. Nou in this Ordinanc. I observe that a provision 
has been included that no appeals would lie from questions ot 
marriage. Marriage as it is understood in the English law, Sir. 
is quite- a diflerent thing from marriage under native law and 
custom. It is in my opinion a conflict. You have in the Provinces 
today many Christianised natives: what would be the- position if 
A and B who are Christian ate married and an action is subse­
quently brought in the Native Court for divorce anil the Judge 
says: “Yen, 1 divorce you, and you cannot appeal ”P

The next point, Sir, is the question of dowry. If the Chiefs ol 
the Native Court happen to know—and I am saying this witli all 
deference to learned members on the other side of the House who 
have been labouring’ among the natives for many years—if the 
chiefs happen to know that the decision they give in a dowry case is 
final, injustice might .sometimes be done. The Native Court Bill

purview of the Bill. I do not think that a native court is the 
best court to deal with capital offences, in fact there are many 
reasons why- they should not deal with them, and if it is still 
possible 1 would ask Government to consider whether such grave 
offences could not be tried by a competent court where the accused 
could have the benefit of experienced judges, and would be allowed 
to engage counsel.

The other point which 1 should like to mention has already 
been referred to, and that, is secii 31 „. ..... Li..

“ The Governor may by rule prescribe that
“ not lie in any specified class of case ~  
“ or criminal, either at all or beyond any specified 
“ court.”

Personally, Sir, 1 would prefer
defined in the rules. I have no  .... ,
the Governor will be properly used but the people would be

This is all 
the second* reading ol the Bill but there are 
 • .. 1  . 1. I»-• 11 • • 1,1 . . • . • . . .
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these suggestions in the hope that, when they do,go Io Committee

His Excellency:—
As I shall not nv

to the profit of the-discussion, with o 
that have been raised in this Bill.

names of the Honourable 
ee but I put forward

lyself be in Committee I will deal here, I think 
’’ ' "'’i one or two questions of principle

In the first instance I must

as it stands I might describe as a glorious Bill. Il is a great 
improvement, but we must not forget that before 1914 we. had a 
better Ordinance in Nigeria. Before 1914, and before the advent 
ol the. existing Provincial and Native Courts, appeals would go 
straight from a native court to the Supreme Court.

With regard to land cases, this is a question which has already 
been discussed, but it. is one on which 1 feel I must .say something, 
•nul that is (hat when the- Native Courts Bills were eimc.led in 1914 
there was a section included limiting Hie jurisdiction of native 
iniirls as regards land eases. In 1928 by an Order in Council we 
find that lhe native courts whose jurisdiction in civil cases was onl.v

i or £50, could adjudicate in land questions irrespective of the 
value of the- area. Again in this Bill where the jurisdiction in 
' ertain grades of native, court is only up to £50 in civil matters, 
they will be able to adjudicate upon land worth about £500. The 
question of area is not defined.

The next point, Sir, is that provision has been made for appeals 
Irani native courts to the. High Court of the Protectorate, and from 
the High Court of the Protectorate to the West African Court of 
Appeal, but we find in the Ordinance that where an appeal goes 
from a Native Court to the Protectorate Court counsel is not 
allowed to appear, but when the matter goes to the Appellate Court , 
counsel may appear. AVhat would lie the effect of that? It would 
mean that counsel could not appear in the Protectorate Court in an 
appeal concerning land valued, say. £180. but when the appeal 
goes to the Appellate Court counsel may automatically appear, 
and perhaps the whole efforts of the Native Court, and the Protec­
torate Court would be wasted for the case might be sent down for 
rehearing.

As regards land cases we all know that ninety per cent, of the 
chiefs who preside over the native courts do not read plans. Land 
cases today will have to be adjudicated by them : the cases will 
have to go on appeal to the High Court and from there to the 
West African Court of Appeal. You can imagine the difficulty. 
I take it that the object is to put a stop as much as possible to 
the numerous laud cases which have become a recurring decimal 
in the- Protectorate. They come up almost every five years and 
many of us who have been practising in the Provinces observe that 
when many of these eases come up the particular piece of land in 
dispute Ims alrcadv boon adjudicated upon; we could only fell 
that from the plan.

As I have said. Sir. I am 
Members who are
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cognate point

In ref.
I will give

him to prescribe that 
cases. Thai is merely a safeguard to 1 

no intention at present <•! making any Order under it.
r to prescribe

no appeal. This is an amc
I did not like the idea of using 
They might appear frivolous to

pledge that we
•gard to what the Honourable Mr. Graham Paul has said 

.  !o. 11 will publish in the Gazette the juris­
diction—not the Warrant because it would be tedious to publish 
every Warrant—but we will publish the jurisdiction of every Court 
and the avenues of appeal in each Native Court.

I'he Honourable Member dealt with Section 34 and raised a 
, , \ ' as to what the intention of the Governor
was with regard to exercising the power which would be given 
him to prescribe that an appeal should not lie in any special 
i lass of cases. Thai is merely a safeguard to be used if necessary : 
I have no intention at present «»t making any (haler under it. The 
first print of the Bill gave the Governor power to prescribe that 
in frivolous cases there should be n<> appeal. This is an amended 
wording of the clause because 
the term “ frivolous cases ”. 
some of us and not to others.

allude to what has been said by the Honourable Member for the 
Egba Division that my invitation to the Bar to meet them to 
discuss these Bills was not consummated because it was understood 
that although 1 had said 1 would be glad to see them I eventually 
intimated when the time came that I did not want to see them. 
Those are not the facts of the case. I received some very 
interesting and very valuable suggestions from a Committee of 
the Bar in Lagos and from another Committee elsewhere with 
which the Honourable Attorney-General and T dealt, and which 
for the greater part are embodied in the revised Bills. It was 
then proposed that a deputation should see me and at the last 
moment I was told that the deputation could not come.

A somewhat „
Member in regard to section 27 1). <ul-section* (iii) that in dowry 
and inheritance cases there should not be any appeal except in so 
tar as the Governor may by an endorsement on the warrant direct, 
lhe great majority of those < a-e< are of a very petty nature and it 
would be impossible, we think, to take all of them to appeal. It 
would congest the- courts to such an extent that they would cease 
to function, and therefore power is taken for the Governor, as 
the working of the Courts is observed, to prescribe what petty 
cases may not go and what major cases shall go to appeal in 
this particular class of cases. In dealing with the whole question 
of appeals from Native Courts to tin High Courts and the 
Magistrates’ Courts 1 would ask Honourable Members io keep ibis 
very vividly before their minds: that quite apart from appeab 
there is power in the bill which will be exerci ed under section 
27 whereby a District Officer or a Resident can transfer any 
complicated case—whether a land case or any other case- ami 
general instructions w ill be issued in the Southern Provinces that 
if there is a complicated case, land or otherwise, in the Native 
Court it shall be transferred to a Magistrate’s Court or io the* 
High Court. There is that general power there which will be 
exercised.

was raised by the Honourable

appeal except in 
on 1*
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His Excellency:—
Bill referred accordingly.

Council adjourned at 12.30 p.m.

Council resumed at 3 p.m.

The Hon. the Acting Secretary, Northern Provinces:— 
I beg (<> second the motion.

The Hon. the Attorney-General:—
I move, Sir, that the Bill now be referred to the Select 

Committee.

The Honourable Member for Calabar and the Honourable 
Member for the Rivers Division both raised the same question 
with regard to the old system, the old system of the Southern 
Nigeria Native Courts with an appeal to the Supreme Courts. 
As 1 attempted io describe in my Address to the Legislative 
Council in March last the so-called native courts up to 1914 were 
not native courts at all: they were mixed courts on which 
Europeans sai and the appeal then was to the- Supreme Court from 
Iliosp mixed courts. In principle I would have no objection to 
the same system but the courts have grown to such an extent that 
where there was one mixed court there are now probably fifty 
native courts. The system has grown so enormously that it would 
he quite impossible for every native court ease to go to the 
Supreme Court unless we had about four times the number of 
Supreme Court and High Court judges as we can afford to have.

1 regard these measures, as many Honourable Members do, as 
a step: that is why they have been made by me* as flexible as 
possible in order that the system may be broadened, and in five 
or six years time the Government may be able to prescribe m 
the law matters now left to the discretion of the Governor. that 
1 hope will be the natural outcome constitutionally of the steps 
we are taking now if we pass these Bills.

1 will refer now to one other point of principle raised by my 
honourable, and learned friend, the First Lagos Member, that 
regarding capital cases. It is impossible now to take away from 
certain Native Administrations in the Northern Provinces the 
power of dealing with capital cases which has resided in their 
hands for over thirty years. There is no intention of extending 
the system. In my opinion it has been extended further than it 
ought to have been, and indeed on the advice of my honourable 
Iriend, the Chief Commissioner of the Northern Provinces, it will 
be withdrawn in some of the lesser Emirates. In the other 
Emirates, however, it is quite impossible to withdraw this power 
which they have exercised with the full consent of the Government 
for over thirty years.
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The Protectorate Covets Ordinance, 1933.
The Hon. the Attorney-General:—

move that a Bill entitled “ An Ordinance to make better 
provision for the administration of justice and to constitute new 
Courts in the Protectorate ” be read a second time. Even if there 
were no statement at the end of the Bill, no Honourable Member 
who had undertaken a comparison of the provisions of this Bill 
with those of the Provincial Courts Ordinance which it repeals 
would have proceeded very far without appreciating that the 
essential purpose of the Bill is to effect, so far as our resources 
will allow, that cleavage between the judiciary and the executive 
without which, in the opinion at least of most of us. the constitu­
tion of no country can be regarded as satisfactory.

In section 5 of the Provincial Courts Ordinance we
“ Each Provincial Court shall consist of : —

“ (1) The Resident in charge of the province in which 
“the court is situated:

“ (21 Residents appointed to the said province but 
“ not in charge thereof:

“ (3) All District Officers and Assistant District 
“ Officers appointed to the said province . . . . ”

Tn clause 4 of the Bill we read:
“ The TTigh Court of the Protectorate shall consist of a 

“Chief Judge, Judges and Assistant Judges. ...
And there yon have at once the difference between the idea 

which animates this Bill and the system which it is designed to 
bring substantially to an eml. I say bring “ substantially ” to an 
end because, although the High Court is to consist of judges, clause 
4. sub-clause (5), empowers the Governor, on the application of the 
Chief Judge, to appoint a R -ident to have the powers of a Judge 
with regard to any particular cause, and because not withstanding 
that the whole of the Protectorate is io be carved up into areas in 
each of which there will be a Magistrate’s Court and magistrates 
will be appointed, the Governor is empowered tinder clause 7, sub- 
clause (4), of this Bill to confer upon a District Officer the 
powers of a magistrate with regard to any particular area for 
which no magistrate is available. These powers will not be 
exercised except in so far as it is necessary to exercise them. 
But inasmuch as they are there and may be exercised, the 
separation between the judiciary and the executive is not 
absolute and complete. I think, however that the Council will 
agree, on a fair consideration of the Bill, that it firmlv 
establishes the principle of separation, and that it goes as far as 
financial consideration will allow io giving effect to that principle. 
The value of the principle consists not only in ensuring that 
judicial matters shall be considered judicially and free from any 
executive bias, but its adoption will mean that the judicial work 
of the Protectorate will be done more efficiently. When I say 
that T would not be considered as reflecting on the judicial work
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which has been done by Administrative Officers as members of 
the Provincial Courts. I have, during the four years I have 
boon in Nigeria, seen a good deal of (hat work and 1 have often 
(eh how well, on the whole, and sometimes how admirably, it 
was done, having' regard io the great mass of other duties which 
Administrative Officers are called upon to discharge. But the 
work (>l a specialist is always better done. It must be so, and I 
anticipate that one effect of this Bill will be to raise the quality 
ol the judicial work throughout the whole of the Protectorate.

So far as regards the general scheme of (he Bill I need not 
detain the Council long. The Bill provides for the establishment 

a High Court consisting of the Chief Justice of the Supreme 
Court as its Chief Judge and of the Puisne Judges of the Supreme 
Court and other Judges and Assistant Judges to be appointed by 
the Governor. As 1 have already indicated, the whole of the 
Protectorate is to be divided up into areas in each of which there 
will be a Magistrate’s Court, and magistrates will be appointed, 
power being reserved to the Governor to invest a District Officer 
with the powers of a magistrate for any area for which' no 
magistrate is available. These then are the Courts, the High 
< ourt and the Magistrates’ Courts, for the establishment of which 
this Bill provides.

1 propose now to say something with regard to the jurisdiction 
which this Bill vests in these courts. The general principle is 
that the High Court will have in the Protectorate just that 
jurisdiction which the Supreme Court has in the Colony, that is 
to say the most complete jurisdiction which can be conferred 
upon any court of first instance. But to that principle Honourable 
Members will see, if they turn to clause 9, the Bill makes certain 
exceptions, and I will now refer to those exceptions and say a 
word or two in justification of them.

The High Court will not have jurisdiction in matrimonial, 
probate and Admiralty causes, nor will it have jurisdiction in 
matters arising under those Ordinances which are specified in the 
First Schedule to the Bill. All of that jurisdiction is for the 
present assigned to the Supreme Court. There is one general 
reason for nearly all of these exceptions, and it is that nearly all 
of these items of jurisdiction, if I may so put it, involve a 
knowledge of special branches of the law which may give rise 
to questions of considerable difficulty, and it is considered that 
lor the present they should be assigned to the Supreme Court, 
that is to say, to those judicial officers who by reason of their 
long experience will he the most competent to deal with them.

There is a further exception. The High Court is not, except 
in so far as the Governor may by Order otherwise direct, to 
exercise original jurisdiction in land cases which are within the 
jurisdiction of a native court, that is to say in land cases in 
which the parties are persons who are subject to the jurisdiction 
of a native court. In the view of the Government that exception 
may be justified by two or three considerations. • In the Hist 
place the resources of Nigeria would not allow of more than a
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not triable

part of its litigation being dealt with in the High Court and the 
Magistrates Courts. furthermore, a progressive policy, a 
really progressive policy, requires that Native Courts should be 
entrusted with as much jurisdiction as they are competent to 
assume. Moreover with the scheme of appeals for which the 
Native Courts Bill provides there will be no reason why any 
person who has had a ease tried in a Native Court should 
acquiesce in a decision which he believes to be unjust.

While on the subject of the jurisdiction of the High Court 1 
would invite the attention of the Council to clause 19, which will 
allow of the introduction in the Protectorate of trial by jury in 
criminal cases, and of the extension of that mode of trial as 
extension becomes increasingly possible. The clause empowers 
the Governor by Order in Council to direct that such offences as 
may be specified in the Order' in Council shall be tried with a 
jury. The clause will also allow ol cases which are not triable 
by jury being tried by a judge sitting with assessors. So far as 
regards the jurisdiction oi rhe Magistrates' Courts in civil cases, 
magistrates will have jurisdiction up to £50, exclusive generally 
of land cases, those eases being assigned to native courts and the 
High Court. With regard to criminal cases, Magistrates’ Courts 
are empowered by the Bill to deal summarily with all cases 
which can be adequately dealt with by a fine not exceeding £50, 
or imprisonment for a term not exceeding six months; and of 
course Magistrates’ Courts are given jurisdiction to hold 
preliminary investigations in these cases which are beyond their 
summary jurisdiction. The High Court and the Magistrates’ 
Courts will have a considerable appellate jurisdiction. The High 
Court will hear appeals trom Magistrates’ Courts in civil and 
criminal cases, and both the High Court and the Magistrates’ 
Courts may be designated as Courts ot Appeal for Native Courts; 
but with regard to that jurisdiction I have already said something 
when moving the second reading of the Native Courts Bill.

There is one other important power which this Bill vests in the 
High Court and in Magistrates’ Courts, and that is the power of 
transferring cases. The Bill will allow of a case brought before 
the High Court or a Magistrate’s Court being transferred to a 
Native Court, assuming oi course that the case is one which is 
within the jurisdiction of the Native Court. In that connexion 
1 would say—and 1 am not quite sure if it is generally understood 
—that the High Court and the Magistrates’ Courts are courts to 
which any case within the jurisdiction of the court may be 
brought, whether the parties to it are non-natives, natives, or 
persons who are subject to the jurisdiction of a native court, and 
it is quite immaterial that the case is also one which is also 
within the jurisdiction of a native court. But it is obvious that 
if access to the High Court—I will take the High Court just as 
an example, but what 1 have to say applies equally in the case 
of a Magistrate’s Court—if access to the High Court is io be 
given so universally, that Court, if it is not to be overwhelmed 
and if native courts are to assume their proper place in the



Oct. 311, UKCI.J 45Council Debates.

The Hon. Mr. G. Graham Paul (Extraordinary Member):—
Your Excellency, 1 have very little to say on the second reading 

oi this Bill. 1 am more concerned with a number of details 
which 1 will bring forward in Select Committee, but I do not 
believe I would be doing my duty as a member of this Council

judicial system of the Protectorate, must have the power of 
transferring eases which are within the jurisdiction of a native 
court, that is to say to a native court which the High Court 
believes to bo competent to try the case.

Closely connected with the jurisdiction of the High Court and 
the Magistrates’ Courts there is the provision prohibiting legal 
practitioners from appearing in appeals from native courts except 
in land cases where the value of the property in dispute is £200 
or upwards and a High Court judge consents to the legal 
practitioner appearing. The parties to such an appeal will be 
persons who are subject to the jurisdiction of native courts, that 
is to say, speaking generally, they will be persons of limited 
means. 11 is the desire of Government that the High Court (and 
here again what 1 say with regard to the High Court applies at 
least equally in the case of a Magistrate’s Court) shall be a 
Court to which persons of this class who feel that a case has been 
unjustly decided against them in a native court may freely go. 
It is the intention of Government that the procedure of the High 
Court shall be of the simplest possible description, and that the 
judges of the High Court shall proceed without any avoidable 
delay to places where they are wanted, that is to say to places 
where cases are awaiting trial. But that, alone is not sufficient. 
If the intention of Government that the High Court shall be a 
court really accessible ■ to people of this description is to be 
realised, it is essential that such people should feel that they 
have an inexpensive appeal open to them, and that they can appeal 
without incurring the expense—often the considerable expense— 
incident to the engagement of a legal practitioner, and that even 
il the appeal goes against them there will not be added to that 
disappointment the loss of a considerable sum of money which 
may cripple them for the rest of their lives.

This Bill was published in its original form several mouths 
ago, and Government then invited ami received suggestions with 
a view to the improvement of the Bill, and recently it was 
published in the form in which it is now introduced. Government 
is indebted to those legal practitioners and others who responded 
to that invitation for suggestions, and for the close consideration 
which they have obviously given to the provisions of the Bill, and 
for the care—in certain cases, the great care—with which their 
proposals and their arguments were drafted, and the Government’s 
sense of its obligation to (hose legal practitioners and others is 
none the less, if, in weighing the arguments for and against their 
proposals Government, having before it what it believes to be the 
interests of the people of the Protectorate as a whole, has found 
it necessary Io reject some of those proposals.
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if 1 did not express at this stage my regret that it has been found 
necessary to introduce a High Court in place of the Provincial 
Court. Your Excellency has already indicated in a speech 
delivered some time ago to this Council that the possibility of 
dealing with the situation by extending- the Supreme Court system 
had been considered and rejected for three reasons which Your 
Excellency gave. 1 have given the most careful consideration to 
those three reasons aud I regret that 1 cannot confess that 1 am 
convinced by all or by any of them. The first reason given was 
that it was usual in a British Protectorate that the Supreme 
Court of Record should be described as a High Court, the title 
of Supreme Court being reserved for the Colonies. To my mind, 
Sir, the distinction which exists between a Colony and a Pro­
tectorate as regards the policy to be adopted by Government in 
dealing with the natives either of a Colony or a Protectorate is 
so slight as to be almost academic, and 1 think there can be no 
suggestion that in a matter ol the administration ot justice there 
is in any way a difference or a distinction to be drawn between 
the natives of a Colony, Protectorate, and, we must not forget, 
a Mandated Territory.

If it were necessary to say any more with regard to that first 
reason, it would be sufficient to point out that so tar as Nigerian 
history goes we have had the Supreme Court throughout the Pro­
tectorate, aud it has in tact as well as in the letter been the 
Supreme Court in the past, and curiously enough it is in certain 
matters, and in these only, to remain the Supreme Court in the 
Protectorate and in the Mandated Territory, so that I submit there 
is no cogency in tha suggestion that it is impossible to have a 
Supreme Court functioning in a Protectorate. 1 agree with Your 
Excellency that it does not matter what you call a court: you 
can call it a Supreme Court, or a High Court, or a Star Chamber, 
it does not really matter, but what does matter is the manner in 
which it functions. It seems to me that the introduction of the 
High Court with its concurrent jurisdiction with native courts is 
going to cause a great deal of confusion. I shall deal with that 
question of concurrent jurisdiction in a moment.

Then, Sir, it is suggested that the High Court is necessary and 
not the Supreme Court because it is essential to have a simpler 
form of procedure than the Supreme Court as now constituted 
has. 1 do not know whether Your Excellency has read the Rules 
of the Supreme Court as in force at present? They are a relic, 
they are archaic, ami they have never been modified and 
clarified as it was originally intended that they should be. In 
this Bill setting up the High Court there is a section importing 
the Rules of Procedure of the Provincial Courts. These Rules 
are not quite as extensive as the Supreme Court Rules which 
exist to-day, but they occupy a good many pages of the Civil 
Manual, and part of the reason why they do not extend to the 
length of the Supreme Court Rules is that they necessarily contain 
none of the Rules dealing with legal practitioners. If you cut 
out the part dealing with legal practitioners, it will be found that 
the Rules of the Supreme Court are not so very much longer than
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the Rules of the Provincial Courts. 
Provincial Court is meant to be a 
that the Rules are inadequate, the forms provided 
—-Supreme Court forms are used in t’ '' 1 . ..
by altering the words “ Supreme Court. ”—and if there is any 
suggestion that just because of the Rules of the Supreme Court 
not being very simple therefore you must have another Court, 
1 say that is wrong*. If, however, the Rules of the Court, which 
has to be the Supreme Court of this country, require alteration, 
do not. let. us have the complication of a third court.

The third reason given by Your Excellency was that the state 
and panoply of the Supreme Court was considered not altogether 
suitable in the somewhat primitive areas where the Executive 
officers as a rule go about their business in a somewhat humbler 
garb and style more familiar to the people. I take it, Sir, that 
that means that a Supreme Court Judge wears his wig and gown, 
and has perhaps a Guard of Honour: I can think of no other 
item of state and panoply which differs from the procedure of a 
Provincial Court. I do not think, Sir, that any great weight 
need be attached to that. Quite recently I discussed the question 
of that sort of panoply with a recently retired Judge of the India 
High Court—ho retired about two years ago—and he told me 
that there the Judges, who are certainly of the calibre of the 
Judges of the Supreme Court of Nigeria, do not wear wigs and 
gowns, and that a Chief Justice appointed subsequently to the 
retirement, of this Judge who had tried to introduce the practice 
had met 'with very little success. I think. Sir, that a matter 
of that kind might well have been left to the good sense of the 
Judges of the Supreme Court. I feel. Sir. that the real obstacle, 
and I am now going to express what I have felt for a very long 
lime, the real obstacle in the way of extending the Supreme Court 
to deal with the whole of Nigeria has been the unfortunate—I 
will not. say antagonism—hut the unfortunate lack of sympathy 
and co-operation between the Supreme Court and the officers in 
charge of the Administrative Service. I have seen that antago­
nism or lack of sympathy over many years, and I have seen 
that it has militated against what I call a proper co-operation 
between the Supreme Court and the Administrative Service. It 
seems to me that if. prior to 1914, the Supreme Court and the 
Administrative Service had been more co-operative in their efforts, 
all land cases would have been referred under Supreme Court 
Rules to the Administrative Officers to investigate and report on 
and the Supremo Court would have had the benefit—I use the 
word “ benefit ” very advisably—of their experience and advice 
in regard to the evidence which they had collected in any particular 
ease.

I would say, Sir, that I welcome tin* principle of this Bill 
which separates the Executive from the Judicial, but I think it. 
would be a calamity if the experience and the knowledge of the 
Administrative Officers who are in close touch with the people 
of the country were not to be forthcoming when required to assist 
in judicial investigations of important eases.
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The Hon. the Member for Calabar (Mr. C. W. Clinton):—
Your Excellency, I am afraid I will have to repeat myself a 

great deal in connexion with this Bill and my remarks on the 
Native Courts Bill this morning. I agree that the introduction 
of this Bill is a great advance on the present position. From 
the very beginning, as far back as 1914 when the Provincial Courts 
Bill was introduced in this country we all, and when I say 
“ we all ” I mean all the members of the community so far as 
I know and all the members of my profession, thought at the 
time that it was a great calamity to the country. Protests have 
been made by all sections of the community during all the years 
that these Ordinances have been working, and now we have tins 
measure before us proposing to do away with Provincial Courts, 
and I think we can congratulate ourselves. In doing away with 
these courts, however, and introducing new courts I think we 
have to be careful to see that we are inlrod courts that will 
do their work properly, courts that will be a real and proper 
substitute for Provincial Courts. 1 quite agree with my honour­
able and learned friend who has just, spoken that it would be a 
great help—it very often is a great help—to the judges who are 
to sit in the new courts to have the opinion of members of the 
Executive. Very often it is advisable that members of the 
Executive should see the native, and, if it is a land case, should

There is just one more thing I wish to say on the principles of 
this Bill and that is with regard to concurrent jurisdiction, and 
I think something will have to be done to alter the Native Courts 
Bill in that respect. At the present moment under these Bills 
we have over the whole of the Protectorate, and in a large number 
of branches of the law, concurrent jurisdiction in the High 
Court, the Magistrates’ Courts, and the Native Courts. Now, 
Sir, you have the extraordinary position that if there is any native 
in the Protectorate with a claim against another he can bring 
his claim if he likes in the Native Court, or in the High Court, 
and if there is a cross action, the defendant can bring an action 
against him in the other Court if he likes and there is nothing 
in this Bill to prevent the High Court and the Native Court 
competing with each other as to who is to give a judgment first. 
If the Native Court gets its judgment in first it is res judicata 
as far as the High Court is concerned, and if the High Court 

gets its judgment in first it is rex ; . ,;t<; as tar as the Native
Court is concerned.

It seems to me that something will have to be done then if 
there is a ease in the High Court and a case between the same 
parties in the Native Court. Either both cases should be taken 
in the Native Court or the whole proceedings transferred to the 
High Court in order that there should not be hopeless confusion 
in the proceedings of the courts. That. Sit. is a principle which 
I believe to he of some importance.

As regards any other matters I have to bring up I will deal 
with them in Committee.
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inspect the land. Hut I say it is a great mistake to leave the 
conduct of eases in the hands of the Executive altogether, because 
they cannot fail to be influenced by the executive position in their 
respective districts. They cannot fail to be influenced by their 
surroundings, and 1 humbly submit that in many cases it will be 
impossible tor them to be fair.

Wo now have Bills which do away with the Provincial Courts 
hut they do not give us tile’ Supreme Court as we had before. 
They give us British courts, but what 1 have always been asking 
is why should we have two kinds of British court in the Pro­
tectorate P I cannot understand why there should be any 
necessity for two different kinds of British court exercising 
influence in tin- same area when one Court should be able to do 
the work. With all due respect to the honourable and learned 
Attorney-General who has given us reasons for these two different 
kinds of Court I must say that his reasons have not convinced me.

It would appear that one of the reasons why the Supreme Court 
is not to exercise jurisdiction m all matters is on account of 
expense, but I do hot understand this argument, and I should 
have thought, it would be the other way about. It would save 
expense. It appears that on account of the present depression 
in the country the functions of both these courts will have to be 
performed by the same personnel. If that is so, then we shall 
have this peculiar position: in the case of a man who wants a 
divorce or in the case of probate, a Judge sitting at Calabar will 
come to the Court Hall ami act as a Judge of the Supreme Court, 
and all his staff will be members of the Supreme Court. But the 
moment he has disposed of that case and he wants to deal with 
a criminal case, he immediately changes his status and becomes 
a Judge of the High Court. I would say that that is quite 
unnecessary. Why should he not continue to be a Judge of the 
Supreme Court dealing with both kinds of cases? That is a point 
I Lave not yet been able io fathom. My honourable and learned 
friend, Mr. Graham Paul, has referred to the panoply of the 
judges of the Supreme Court. I have seen other Courts working 
which appeared to be serious Courts and quite as important in 
all respects as (he courts in this country, but the judges and 
members of the Bar wore no wigs and gowns. They were, how­
ever, quite impressive. Tf a Supremo Court judge sitting at 
Calabar, for instance, has to try a case in his wig and gown and 
at the end of lhe case 1ms to get up and run into the robing 
room and appear in a few moments without his wig and gown 
and try a case as a judge of lhe High Court, I think it would 
he a peculiar position indeed.

As regards another reason given why there should be two kinds 
of court, that there ... 
to den! with, I do not
In years gone by when I first 
so many cases. " ' „ . .
of eases I say that it is due to the multiplicity of native courts 
that are being set. up in the country. It has been said that the
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Why land 
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 ... ... .. ...  or perhaps 
am afraid. Sir. that that is due a great deal to the 
revenue which these native courts have. 1 suggest that 

if it were possible to reduce the number of native courts, then 
the amount of litigation in the country would also be reduced, 
which 1 think would be a very good thing tor the counti). 1 
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  ... . to make a definite 
distinction as regards land cases. Why land eases particularly 
should be picked out and made an exception ami no jurisdiction 
given in respect of them either to the Supreme Court or to the 
High Court, beats me. Tl.at distinction just means that all land 
cases will go to rhe native court and the Executive will still have 
a great control over the majority of case*. because after all land 
eases form the majority of tin -e which come into these court'. 
I say, Sir, that the result will be that '.he Executive will not be 
divorced from the Judiciary as •> the intention of the Bill. 1 
have read the exception in clause 9 (b) of the Bill ami to me it 
seems very strange. In the Bill as it was f , 1 -1
section read :

(6) The High Court shall 
suits relating to 
possession of lands 

“ native is a party.”
In the present Bill the section reads :

(6) except in so tar as the Governor may by Order in 
“ Council otherwise direct .... the High Court shall 

not exercise original jurisdiction in suits which raise 
any issue as to the title to land or any interest 
therein in cases in which the suit is subject to the 
jurisdiction of a native court.”

So that instead of saying outright that these courts shall not have 
jurisdiction in land cases, some concession ha' now been given 
due perhaps to 1’ue cri ic - at has been aimed again t 1 
section, by saying that except in so far as the Governor may 
order and except in so far as the appropriate section in the Native 
Courts Ordinance authorises, High Courts shall have jurisdiction 
except in cases where that jurisdiction rests in the native court. In 
order to try to understand that 1 looked back to see what juris­
diction was given to the native court, because if the jurisdiction 
to the native courts was full for land cases, then there would be

legal profession is responsible for the increase of business in this 
country. I distinctly say “ no ’’ to that accusation: in my 
experience it is not so. What is responsible for the increase in 
the number of cases, and the increase generally of litigation in 
this country is the increase in the number of native courts. In 
years gone by where there were perhaps two or three native courts 
in a district now there may be as many as a dozen or perhaps 
more. I " '1 *” ’
desire for

hi. on, i.mu imu is one a gr 
which these native courts have.



Oct. 30, 1933.] 51Debates.Council

I

!

►

no jurisdiction left at all to the High Court, and we would then 
be in the same position as we were under the sub-section in the 
previous print of the Bill. When I looked to see what that 
jurisdiction would be, 1 found nothing very definitely laid down. 
I'he Schedule to the’Native Courts Bill, relating to land eases, 
reads as follows (tirade A courts do not deal with land eases): —

“ (.hade B.—. ... In the Southern Provinces such juris­
diction in causes concerning land, or in which the 

“ title to land or any interest therein conies in question, 
“ as may be stated in the warrant or annexure thereto.'

I'liat of course does not enlighten us in any way, and the same 
may be said as regards native courts, Grades C and ]), and 11 
appears that the Resident has it absolutely in his power to 
deprive the High Court of any jurisdiction whatsoever by giving 
the native court all the jurisdiction possible in land cases. Not 
only does the District Officer have a great ileal to say, but he 
actually decides what jurisdiction shall remain—not what 
jurisdiction shall be given—but what shall remain or be vested in 
the High Court. 1 think that position is very extraordinary. The 
actual working of that section would be very uncertain, because 
the present position is that, although transfers are permitted under 
die present system, in actual fact in the Calabar Province there 
are very few' transfers. They are very rare. Residents who 
come to Calabar Province seem to follow the precedents of their 
predecessors and will not recommend transfers if possible. In 
the Owerri Province so far as 1 can recollect there have been no 
transfers at all for the past two years. On the other hand in 
(hiitsha the transfers are so numerous that the court has to have 
extra assessors to deal with them. It will depend a great deal 
upon the particular Resident whether a High Court in any area 
shall deal with land eases, or how much it shall deal with them, 
or whether it shall not deal with them at all, so 1 suggest that 
that section is very unsatisfactory. As 1 said this morning we 
can depend upon the powers vested in Your Excellency being- 
very widely exercised, and judiciously exercised, but those powers 
will still remain vested in the Governors who may succeed Your 
Excellency. Another Governor may come and he may hold the 
views of a Resident who does not believe in trial in the High 
Court, and then over Hie whole of the country there would be no 
jurisdiction in the High Court at all. Why there is no juris­
diction in the High Court in land cases I cannot quite grasp. 
The Honourable Attorney-General 1ms endeavoured to give us 
reasons, but those reasons appear in the Objects and Reasons at 
(lie end of the Bill itself, and I submit that those he has given 
us to-day are certainly not satisfactory. I insist upon this 
particular portion of my speech because it has been impressed 
upon me by the members of my constituency and by the natives 
in and around my district that they consider land of so much 
more value and of more importance to them than any of the 
matters which come before the courts, and that being so, they 
would have thought that this particular class of case would go to 
the High Court.
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experience,

They are well

can.
Diven

court will give a piece of land to one

“The employment of legal practitioners enrolled to 
“practise either as barristers oi solicitors in the 
“ Supreme Court shall be allowed in causes and 
“ matters, whether civil or criminal, before the High 
“ Court or a Magistrate’s Court, provided that a legal 
“ practitioner shall not be allo e<l to appear lor or to 
“ assist any party in court in any appeal under this 
“ or the Native Courts Ordinance, 1933, relating io or 
“ from the decision of a Native Court, provided always 
“ that in land cases where the value of the properly,

There is one other section of the Bill with which I should like 
to deal and that is the section referring to appeals from native 
courts. That is section 49. The result oi that section is, I ant 
afraid, to take away with one hand what is given with the other. 
The section reads as follows : —

A Governor of this country, Sir Hugh Clifford, once remarked 
that the lands of the people of Southern Nigeria were their most 
important possession, that they formed the basis of their com­
munal, social and executive life. Without the land they could 
do nothing: without the laud they could have no wealth, and 
without the land they could not live. To the native it is the 
most important thing in his life however small his portion of 
land may be. You may think to yourselves what a ridiculous 
thing it is for a native to bother and to spend much money on a 
case when the value of his land appears to be only £5 or .£6. Yet 
the native views it from a different aspect. He says: “ this is 
my right, and as far as my rights go in land matters 1 will push 
them to the utmost possible limit in order that 1 may retain 
them ”, and he would like to carry his case to the highest 
authority and spend as much money as he could afford in doing 
so. That only shows the importance to the native ot his possession 
of and his rights in his own land, and why the Government 
should look upon the matter from another point of view and give 
,i. i r ,i - i | cases to people who have no experience, 

It has been said that the native knows 
If that is so 
in the native

the trial of this class ot 
I cannot understand. 1 
more about his own land than anybody else 
why is it that natives will not take a decision gi 
court :' Why is it that one c — — 
man and another court a tew miles away will deal with the matter 
of the same piece ot laud and give it to somebody else? That is 
what the natives wish to avoid. They know that if they come 
to the High Court and a decision is given, the matter is settled. 
They are well aware that it is different in a native court; a 
decision may be given on a certain piece of land, and three or 
four years later the same native court will give an entirely 
different decision on the same piece ot land. They are aware of 
that and tell us so over and . in. 1 hey say : “ this does 
not happen in a white man’s court If these particular cases 
are to be confined to the .1 feel very concerned, and
I suggest that it i- a very serious matter indeed which should be 
further considered.
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Now lie can appeal in civil and criminal

not put his
was able to
are not allowed

ii i” r --v_ - 
High Court c; 
not be allowed „„ 
oi an.\ assistance.
Io a British

His Excellency:—
Only in civil eases, 

eases.

stated in the writ of .summons and as it appears 
a Judge, exceeds £200, the employment of such

1 ------ ..i.-H with the consent of the

as
" to —°

legal practitioners shall, 
Judge, be permitted.”

appears from that that in appeals from a native court to a 
!fb Court or to a Magistrate’s Court the legal practitioner will 

to appear, ami the native will thereby be deprived 
1 suggest, Sir, that to give a native an appeal 

-------- court presided over by a British judge and then 
disallow him the advantage of the assistance of counsel is to give 
him u thing with one hand and take it away with the other. I 
luive been told of cases where a native is not satisfied with a 
judgment given in the native court. lie has gone to the District 
(Ulieer with his complaint and the District Officer has asked him: 
" What is the matter with you? Why are you not satisfied with 
the .judgment ? ” The man has stood there mute, not knowing 
what to say. He knows that he is not satisfied and he has it in 
his mind that his native judges have done him “ in the eye ’’ 
somehow or other; he knows he has lost his property but he 
stands there mute simply because he does not know how to put 
Ins ease. That right of appeal is worth nothing to him.

On the other hand I hoard of a ease recently which was decided 
’ a District Officer where a plaintiff had taken action for 

trespass on bis land and claimed damages for that trespass. The 
District Officer dismissed the ease on two grounds: he said “ I do 
not see (hat any damage has been done by this trespass; you have 
not proved that: any damage ' 1 ' 11
believe the land is'years.” 
convinced that if being 

bring an action

has been done, and secondly J do not 
yours. ’ The man was disappointed. He was 

...  .. on the land and working on it, and
another person came to interfere with him, be had a right to 
bring an action, and lie could not understand why his case was 
lost. He entered an appeal ami had the advantage of engaging 
counsel. Counsel pointed out that it did not matter whether the 
land belonged to the plaintiff or not : if he was in possession of 
that property, either by lease, or by licence, or in any other way 
lie was rightly in possession and he was entitled to take an action 
lor trespass. There the man had his rights because he had the 
assistance of counsel. lie had no knowledge himself and could 

case before the court, but by engaging counsel, he 
secure his rights. 1. submit, Sir, that if barristers 

to appeal' in the High Court, that the right of 
appeal is not worth anything.

Might. I also point out that a 
'■ even than when he went 

if ho lost Iiis ease before a

,    plaintiff will be in a worse 
position even than when he went before a Provincial Court, 
because it he lost his ease before a Provincial Court he had the 
right to go before the Supreme Court.
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the Committee any further points of principle which I wish <o

1

should

. but a 
be subject to the jurisdiction

The Hon. the Member for Calabar (Mr. C. W. Clinton): -
But in neither ease, Sir, can he have the assistance of counsel. 

That is the point I am trying- to .make. 1 wish to submit that 
that is a very serious position for the natives of this country. 
I will not carry this point any further now. It has been decided 
that the Bill shall go to Select Qommittee and I will put before 

bring forward.

The Hon. the Member for the Rivers Division (Mr. S. B.

to interrupt the Honourable Member,
-------1 ] |)()I ] ’ • - -

The Hon. the Member for the Rivers Division (Mr. S. B. 
Rhodes):—

The next point I should like to raise, Sir, is that with
It is difficult to understand, f”

The next point I should like to raise, Sir, is that with regard 
to legal practitioners. It is difficult to under stand, Sir, why 
since 1893 legal practitioners have been given right- of audience 
in all cases without any safeguards, but to-day safeguards are 
being introduced in the Legal Practitioner- Bill.

The Hon. the Attorney-General:—
Your Excellency, the Honourable Mr. Graham Paul opened 

liis address to the Council with an expression of regret that 
Government had not seen its way to adopt the solution of 
extending the Supreme Court in the Protectorate rather than

Rhodes):—
Your Excellency, in drafting such an important Bill as the 

Protectorate Courts Bill it is quite possible for the draughtsman 
to have overlooked certain facts. In the first place 1 would direct 
Your Excellency’s attention to paragraph -111—the power ot 
transfer from a Protectorate Court to a Native Court. To-day 
in many parts of the Southern Provinces ot Nigeria we have the 
Supreme Court functioning, in Port Harcourt. Degeiua, Opobo. 
Calabar and several other place-. Vnder the existing Supreme 
Courts Ordinance there is no provision tor the transfer of eases 
from the Supreme Court to a native court. Vnder the present 
Provincial Courts Ordinance there is such a provision, and I do 
not believe that it is meant that the righteous should suffer for 
the wicked, and that those who have hitherto enjoyed the 
privilege ol taking a case to the Supreme Court automatically, 

now be deprived ot that right under section It) of this Bill.

lie have in the Protectorate to-day. Sir, Government Medical 
Officers who are natives or Nigeria. ?' 
happen if a doctor, resident in Owerri for example, who 
Ibo, a native of Enugu, commits a minor offence? 
before the Magistrates Court, and he retains 
Magistrate looks at him and say-: “ You are an ] 
go to the Native Court.”

His Excellency:—
I do not want I , 

gentleman of that kind would 
of the Native Court.

Now what, is going to 
r -■ v.l.o is an

’ He is taken 
counsel. The

Ibo. you must 
goes to the Native Court ... .
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Court without engaging 

present in the minds of poorer persons 

in justification—I do not —

usefulness by traditions and impressions of that kind.

in io< uce a new court under the name of the High Court. My 
•'iiswii to that criticism is this: Government’s desire is that the 
■ni'l *’lc Protectorate shall be a really accessible court

1 u court to which people can go without incurring any 
li'1.'" ,'*l>e,lse. It the jurisdiction of the Supreme Court had

' i i01*1 .'J throughout the Protectorate, it would have been 
'"1  ’ JlSupreme Court: it is

,1_ ? i a ease to the Supreme 
legal practitioner, and a general 
ty must, I think, frequently be 

who want to get redress
That appears to me to be one reason 

that there are 
court which will be u

entirely new type

really accessible

say

court to ’
expense.

extended with all the traditions of the 
generally considered impossible to take 

I ’nil »<l »...■ 4 1. > • I 1 ............... ...... . lxx& . . .
impression of non-aeeessibility  
present in the minds of poorer persons ' 
al the hands of that Court.

not others—for 
introducing an entirely new court which will be unhampered in 
• Is usefulness by traditions and impressions of that kind. I t seems 
to me that Hie establishment of an entirely new type ot < oui t 
altogether—a High Court—was Governments only chance ot 
securing us the chief court of the Protectorate a really accessible 
court to deal with the litigation of people of the kind to whicn
I referred when moving- the second reading' of this Bill.

The Honourable Mr. Graham Paul made a criticism J0!,"'1'1'1 
there was some justification. He referred to the desire of Gove - 
inent that the procedure of the High Court should lie ot he 
simplest description, and he drew attention—and it was a pom 
that there is a clause in this Bill which preserves the Bules ot 
Court prescribed by the Provincial Courts Ordinance. ia is 
quite true, but so' far as I am concerned the explanation is 
simply this, that in view of the mass of intricate legislation winch 
hail to be framed, very largely in the Legal Department, «e < n 
not want at. that stage to concern ourselves with Kales ot Court.
II is my personal hope that those Bules of Court prescribed m 
the Provincial Courts Ordinance will be very drastically levisii . 
ami perhaps entirely redrafted before this new legislation comes 
into operation on or about the 1st of April next.

The Honourable Mr. Graham Paul also called attention to the 
difficulties which might arise where a case was wdhin (lie J111.1?’ 
diction both of the Native Court and the JIhgh ,)UI • ‘
represented A bringing- his case in the A alive Com ant . 
hurrying to the High Court in order to bring a eounter-elaini 
there. I think it is quite likely that from time to tune difficulties 
of that kind may arise, but there is always this va\ on ° 
if either parly represented the facts to the Resident oi ie Ilt 
(Mlieer he would undoubtedly direct a transfer ol le l°
the Native Court to the High Court, or on the other hand, the 
High Court might direct the transfer of the case begun in tnat 
court to the Native Court. There is always that solution 1 
quite appreciate that from lime Io time it may ie possi i< 
eases will arise where that solution has not been observed as a 
possible one, but I submit to the Connell that it is tar more 
satisfactory- that von should have concurrent jurisdictionofa 
large part of the litigation both in the High Court and in Native
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a large number 
I do uot say it always 

large number of 
It is 
The

The Honourable Member for Calabar said that if land cases 
Were left so largely to the native courts it would mean that the 
Executive would still have considerable control. It is true that 
a District Officer is to sit as President of a native court when 
that court tries a land* :* at. 1 that lie mat sit as adviser in any 
native court, but that does not im-aii the control of the Executive. 
I gave reasons, when moving the second reading of ibis Bill, 
why it was essential that land cases should be left within the 
jurisdiction of the native courts, and the mere fact that a District 
Officer may be sitting- as Pre-i ‘ tit of, or as an adviser to, a 
native court doesnot mean that the Executive would be in control.

Courts. The High Court presumably would in 
of cases be a more satisfactory tribunal. I 
would be. but it would be quite possibly in a 
eases, hut we have to consider the question of personnel, 
impossible to appoint an unlimited number of judges. 
Government might very well have said that in the circumstances 
which exist at present this scheme for judicial reforms must 
be deferred. Government did not take that line: it decided that 
these judicial reforms should be introduced now. but it will mean 
that the personnel of the High Court must be restricted, and that 
a large amount of litigation must be conducted in the native 
courts. Furthermore, as I pointed out when moving the second 
reading of the Native Courts Bill, it is of the greatest importance 
thate native courts should be vested with such jurisdiction as they 
are really competent to assume.

The Honourable Member also suggested that the High Court 
should have the power Io transfer cases begun in the native court 
to itself. If it had that power it is not difticult to see what 
would happen. One of the parties to a ease would engage a 
counsel and he very likely would apply in the High Court for a 
transfer, and in nine cases out of ten lie would get it. Further­
more you might have one of the parties engaging a counsel and 
the other party very reluctantly, a man quite likely of slender 
means, feeling also bound to engage a counsel. Then you would 
have both counsel appearing before the High Court, one applying 
for a transfer and the nsenting to a transfer, and in
ninety-nine eases out of hundred the High Court would grant a 
transter. In that way the whole policj of the Government of 
having provision tor inexpensive litigation would be frustrated.

The Honourable Member tor Calabar complained of the wide 
powers which Residents would have of deciding what should be 
the jurisdiction of native courts in land cases. It is true that 
Residents are given discretion to decide what jurisdiction native 
courts are to have in land cases, but the Honourable Member 
may take it that the general principles for determining that 
jurisdiction would be laid down by the central Government ami 
Residents would be guided by those principles. The Honourable 
Member also referred to clause 9. and 1 think it may help if I 
put a concrete case with a view to explaining its meaning.
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Hill read

»

The Hon. the Attorney-General:—
Sir, 1 move that the Bill now be referred to the Select Committee.

)
i

His Excellency:—
The Bill is referred to the same Select Committee which was 

nominated this morning.

second Iiinc.

There is no 
thinks that a 
the advice of

V 
objection, as I construe this Bill, to a man who * 
native court has given a wrong’ decision, securing 
a legal practitioner, but the Bill does say that, 

subject to the one exception, legal practitioners are not to appear 
in these appeals. That section is not there simply to cause 
anno;yance to members of the Bar. It is put there because in 
the preparation of this Bill Government has had in mind the 
great class of persons to whom the Bill will apply, and it has 
had to keep their necessities before it in framing its policy, and 
Government believes that it will be in their interests that appeals 
from native courts should continue to be inexpensive appeals even 
if it should be that occasionally. from time to time, in consequence 
of the absence of counsel, the result is not satisfactory.

Supposing the jurisdiction of a Native Court, Grade B we will 
say, in land eases is fixed as being up to £50: that means it may 
hear land cases in which the value of the land is anything up to 
£50. A ease is brought in which the value of the land is, we 
will say, £80. That case would not be a land case which was 
within the jurisdiction of the native court, and that being so, 
according to niv interpretation of the Bill, it would be a land 
case within the jurisdiction of the High Court, under clause 9 (ft).

observation made by the Honourable 
 which is the clause relating to the

employment of legal practitioners. The Honourable Member 
drew n very pitiful picture of a man who was dissatisfied with, 
the decision of a native court in a land case and of the manner 
in which be was brow beaten by the District Officer. I can only 
hope that that is not typical of the conduct of Administrative 
Officers. 1 do not think it is. I do not think it is typical of 
the conduct of an Administrative Officer when a man conies 
before him with a genuine grievance and hopes that the Distiii t 
Officer may be able to do something to rectify it. It is essential 
to remember that the class of persons of whom Government was 
thinking when this Bill was prepared, are persons who are 
ordinarily subject to the jurisdiction of a native court. As I said 
then in almost every case they will be persons of limited means, 
and once you allow counsel to appear in appeals from 'native 
court decisions, the whole policy of the Government of securing 
inexpensive appeals will be entirely frustrated.

I will now refer to an 
Member regarding clause 4!)

drew
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summarily under this provision unless he consents to he 
with.

we will say, 
Court thinks 

adequate

lias jurisdiction to try summarily any person 
offence for which the maximum punishment is £50 
ment for six months. Furthermore 
Supreme Court may try summarily 
offence which is of such a 
with by the infliction of a 
term not exceeding six months. Th 
that the maximum punishment for

The Supreme Court (Amendment) Ordinance, 1033.

The Hon. the Attorney-General:—
Sir, I move that a Bill entitled “ An Ordinance to amend (he 

Supreme Court Ordinance” he read a second time. As Honour­
able Members will be aware, the Supreme Court exercises 
jurisdiction in the Colony and in certain areas of the Protectorate 
which are commonly referred to as “ Supreme Court Areas.”

One group of amendments which this Bill makes in the Supreme 
Court Ordinance is directed to the abolition of that general 
jurisdiction of the Supreme Court in these Supremo Court areas. 
The Supreme Court is. however, given jurisdiction throughout the 
Protectorate in matrimonial and probate matters, and in matters 
arising under the Ordinance which are specified in the Schedule 
to the Bill. This list of Ordinances is the same as that appearing 
in the First Schedule to the Protectorate Courts Bill. As the 
Council will recollect. I gave the reasons for keeping this juris­
diction in the Supreme Court in the Protectorate when moving 
the second reading of the Protectorate Courts Bill.

This Bill contains the same provisions as the Protectorate Courts 
Bill with regard to the representation of First and Second Class 
Chiefs in legal proceedings and the manner in which their 
evidence is to be obtained. The Bill also embodies in the Supreme 
Court Ordinance a number of provisions with regard to the 
execution hv the Supreme Court of process issuing from the High 
Court or the Magistrates" Court- in the Protectorate. Those 
provisions are taken from the Provincial Courts Process Extension 
Ordinance, which this Bill repeals, but they have been amended 
so far as is necessary in order that they may he adapted to the 
changes in the judicial system of the Protectorate.

The Bill also contains an amendment designed io meet a 
suggestion made at a recent meeting by the First Lagos Member 

* (or as he then was. the S< oml Lagos Member). I nder the 
Supremo Court Ordinance a Commi ssioner of the Supreme Court 
has jurisdiction to try summarily ant person convicted of an 

"I or imprison- 
Commissioner of the. 

a person charged with any 
nature that it can be adequately dealt 
fine up to £50 or imprisonment, for a 

That is to -ay, not withstanding 
, .  an offence is,

three years, yet if the Commissioner of the Supreme 
that in all the circumstances six months would be tin i , 
punishment, he may deal summarily with that offence, and it 
? not necessary for him to commit the case for trial.

The Bill provides that an accused person cannot lie dealt with 
summarily under this provision unless he consents to be so dealt
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shall

I

His Excellency:—
Bill referred accordingly.

The Hon. the Acting Deputy Chief Secretary 
I beg to second the motion.

Hill read a second, time.

The Hon. the Attorney-General
Sir, 1 move that this Bill be referred to the Select Committee 

as constituted this morning.

• change to which I will refer is the abolition of 
a nil Court as a Court of Appeal from single Judges of the

■ uineiue ( ourt. It. is proposed, as Honourable Members will see,
• 111 tuture appeals from judgments of the Supreme Court.

Io the \\ est African Court of Appeal.

The Criminal Procedure (Amendment No. 2) Ordinance, 1933.

The Hon. the Attorney-General:—
Sir, 1 move that a Bill entitled “ An Ordinance to amend the 

Criminal Procedure Ordinance 45 be read a second time. ie 
Criminal Procedure Ordinance is a long Ordinance consisting ot 
nearly 200 sections, and the Protectorate Courts Bill has made it 
necessary to amend it very considerably. A large number ot I lie 
amendments, however, are merely consequential upon the 1 ro- 
lectorate Courts Bill and they raise no question ot principle. 
For example, the Protectorate Courts Bill empowers the Governor 
to direct that certain offences shall be tried with a jury, lliat 
provision makes it necessary to amend and amplify those sections 
of the Criminal Procedure Ordinance which relate to the wormng 
of the jury system in the Colony in order that they may apply 
also in the Protectorate.

It only remains for me to summarise very briefly the provision^ 
of the new Part IX relating to appeals which this Bill insei s i 
the Criminal Procedure Ordinance. Against a conviction i 
Colony by a Commissioner of the Supreme Court there wi i ■ 
right of appeal to the Supreme Court. Against a conviction in 
a Magistrate’s Court of the Protectorate there will be a right or 
appeal to the High Court. These appeals will he both on 
questions of fact and of law, but leave to appeal »i >i nuts 
in cases in which the lower court has passed a sentence whitn 
does not exceed one month’s imprisonment or a fine o o • 1
the Supreme Court and the High Court as Courts ot I mill. 
Appeal there will be a further right of appeal on questions ot 
law only io the West African Court of Appeal.
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The Hon. the Attorney-General:—
Sir, I move that the Bill be referred to the Select Committee as 

instituted this morning.

His Excellency:—
Bill referred accordingly.
Council adjourned at 4.30 p.m.

The Hon. the Deputy Chief Secretary :—
I beg to second the motion.
Bill read a second time.

So far I have only referred to appeals against convictions by 
a Commissioner of the Supreme Court in the Colony or by a 
Magistrate’s Court in the Protectorate, but the Bill also gives a 
right of appeal to the West African Court of Appeal against 
convictions by the Supreme Court or the High Court. I propose, 
however, to refer to these rights of appeals when moving the 
second reading of the West African Court of Appeal Bill.

1 will add in conclusion that it is the desire of Government not 
only that there should be these rights of appeal but that convicted 
persons should know of them, and this Bill provides that in every 
case where a person is convicted the convicting court shall inform 
him of any right of appeal that he may have.
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The Hon. the Commercial Member for Lagos (Mr. R. F. 
Irving) : —

(«) Whether the levy2. («) Whether the levy on salaries of Government officials 
affects salaries paid to Native Chiefs.

(b) It not will Government now extend the levy to cover such 
salaries.

Questions.
The Hon. the First Lagos Member (Mr. E. O. Moore) : —
1. Whether the attention of Government has been invited to 

an undesirable practice recently in vogue in some of the Native 
Administrations of the Central and Eastern Provinces whereby 
the appointments of efficient and serviceable Africans are being 
terminated without any cause beyond the fact that they are not 
Natives of that particular locality or division, though Natives of 
Nigeria; as witness the ease of Christopher Ogan, late Treasurer 
of the Afikpo Native Administration. Ogoja Province, in 1931.

Prayers.
His Excellency the Governor opened the proceedings of the 

Council with prayers.

Confirmation of Minutes.
The Minutes of the meeting held on the 30th October. 1933, 

having been printed and circulated to Honourable Members were 
taken as read and confirmed.

Answer:—

The Hon. the Acting Chief Secretary to the Government: —
Since the establishment nt Native Administrations in the Eastern 

and Central Provinces the general policy pursued has been that 
so far as possible all Native Administration employees should be 
selected by the Native Authorities concerned from natives of the 
area over which they have jurisdiction. As a result of recent 
reorganisation a great number of small administrations have been 
formed the Native Authorities of which control (licit own local 
institutions and administer their own funds with the advice of 
Administrative Officers. In these circumstances it is sometimes 
necessary to dispense with the services of more highly paid 
officials who previously did the work of the smaller administra­
tions at central courts or treasuries and to replace them by local 
clerks on salaries more in keeping with their reduced responsi­
bilities and the limited financial resources of the newly formed 
administrations. In the particular case quoted Mr. Ogan who 
was in receipt of a salary of £104 per annum was replaced by a 
local clerk at £72 per annum. Mr. Ogan received the equivalent 
of four months salary as a gratuity.
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.•biwcr:—
The Hon. the Acting Chief Secretary to the Government : —

(«) No, Sir.
(ft) Certain Native Administrations which were unable to balance 

their budgets otherwise have already reduced the emoluments of 
their staff, including those of the Chiefs. In view of the fact that 
the other Administrations are able to balance their budgets, 
Government is not prepared to order a general levy on the salaries 
paid by the Native Administrations.

1 in: Hon. Tin', Commercial Member for Lagos (Mr. R. 
Irving) : —

3. AVill Government suspend the policy of recruiting for 
Algeria fresh officers by the Secretary of State until the revenue 
is restored to normal.

•■bisipcr .•—

The Hon. the Acting Chief Secretary to the Government: —
Establishment arc, of course, not being increased. When a 

'•nancy occurs in existing establishments careful examination is 
inude in each case ami if possible in the interests of the public 
service the vacancy is left unfilled, but, as I think (he Honourable 
Member will himself appreciate, it is impossible to say that for the 
hit are no vacancy must be filled until the revenue returns to 
normal, whatever normal may be.

Bills.
I’m: West African Court of Appeal Ordinance, 1933.

1 he Hon. the Attorney-General:—
Your Excellency, I move that a Bill entitled “ An Ordinance 

Io make provision for appeals to the West African Court of 
Appeal ” be read a second time. There is an Order in Council 
which constitutes the West African Court of Appeal as a Court 
'd Appeal for the superior Courts of the Gold Coast, Sierra Leone 
and the Gambia, and there will shortly bo promulgated a new 
Order in Council constituting the West African Court of Appeal 
as a Court of Appeal not only for the superior Courts of those 
Territories but ns a Court of Appeal for the Supreme Court of 
Nigeria and the High Court and Native Courts of the Protectorate. 
It is, however, for this Legislature to say in what cases appeals 
hall lie from those Courts Io the West African Court of Appeal, 

and the Bill now before the Council embodies the proposals of 
Ilin Government in that connexion.

So far as regards civil appeals the Bill provides that from the 
Supreme Court and the High Court there shall be a right of appeal 
Io the West African Court of Appeal in just those eases in which 
there is now a right of appeal from a single Judge of the Supreme 
Court to the Full Court, that is to say, speaking generally, in
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further right

cases in which the claim or the value of the property in dispute 
is £50 or upwards. With regard to criminal cases the Bill 
gives a right of appeal against a conviction in the Supreme 
Court or the High Court, and gives that right of appeal on 
exactly the same grounds as are open to a person who has been 
convicted on indictment in England and who desires to appeal to 
the English Court of Criminal Appeal.

1 have already, when moving the second reading of the Criminal 
Procedure (Amendment No. 2) Bill, referred to the right of 
appeal to the West African Court of Appeal from a decision of 
the Supreme Court or the High Court given on appeal against 
a conviction by a Commissioner of the Supreme Court of the 
Colony or a Magistrate in the Protectorate. This Bill gives a 
further right of appeal in civil eases where the Supreme Court 
or the High Court has reversed or materially altered the decision 
of a Commissioner of the Supreme Court in the Colony or a 
Magistrate in the Protectorate, provided that the claim or the 
value of the property in dispute is £50 or upwards. In other 
cases there will not be a right ot appeal except by leave of the 
Supreme Court or the High Court.

So far as regards civil and criminal appeals from Native Courts, 
as I explained when moving the second reading of the Native 
Courts Bill, it is only intended that the High Court shall be a 
Court of Appeal tor Native Court" ot Grade A. which are Court' 
possessing full jurisdiction. and furthermore there will not be a 
right of appeal to the High Court except in such matters as fall 
within that part of the jurisdiction of Native Courts of Grade A 
which is not vested in V • ( s Grade B. A ease which
is of sufficient importance to justify a right of appeal from a 
Native Court of Grade A to the High Court, will therefore also 
be of sufficient importance ’•» warrant the grant of a further right 
of appeal to the West African Court of Appeal.

With regard to the right of appeal in criminal cases. 1 have 
one further observation Dhe right of I to the
High Court will be a right of appeal on questions both of law 
and of fact, but where an appellant having failed in the High 
Court goes from the High Court to the West African Court of 
Appeal, his grounds ot appeal will be restricted to those grounds 
which are open to a person who has been convicted in the Supreme 
Court or the High Court. That is to say, when the appellant 
conies to the Best African Court of Appeal he will be in exactly 
the same position and have the same rights and grounds of appeal 
open to him as a person who lias been convicted in the Supreme 
Court or in the High Court.

As far as I am aware this is the first Bill to be introduced 
into a Colonial Legislature which contains provisions of the kind 
which Honourable Members will find in clause 22 of the Bill. 
That clause will enable the Governor to refer to the West African 
Court of Appeal any petition which he may receive for the 
exercise of the prerogative of mercy from a person who has been
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The Hon. the Acting Deputy Chief Secretary:— 
1 beg to second the motion.

Tlill read a second time.

The Hon. the Attorney-General:—
Sir, T move that the Bill bo referred Io 

already appointed.

His Excellency:—
Bill referred accordingly.

convicted in a superior court, and the Governor will be able to 
refer the petition to the West African Court of Appeal in order 
that that Court may deal with the petition in the same way 
as if it were an appeal by the petitioner against his conviction or 
against his sentence; or the Governor may refer the petition to 
the Court of Appeal simply for the purpose of getting the advice 
of (he Court on some particular point. This clause follows 
closely a section in the English Criminal Appeal Act, and the 
vltect of it will bo to enable the Governor to obtain a judicial 
ilecision of the Court of Appeal on the petition as a whole, or to 
obtain their advice upon some particular Question, in cases which 
the Governor considers can be appropriately dealt with in this 
way.

The Inter-Tribal Boundaries Settlement, Ordinance, 19-1:;.

The Hon. the Attorney-General:—
Sir, I move that a Bill entitled “ An Ordinance to provide for 

the settlement of disputes with regard to inter-tribal boundaries 
be read a second time. From time to time disputes arise between 
tribes, sub-tribes or elans as to the boundaries which sheul . 
''eparate their respective lands, and this Bill is introduced in order 
to provide tor the definitive and binding settlement of dispv. < 
of this kind. Under the Bill a District Officer, with the consent 
01 liis Resident, will be able to enquire into ami to decide s 

dispute, and for that purpose he may have chiefs sitting w;-'. 
:a as assessors.

The Bill provides that, a Resident may review the proceed." _s 
"1 any enquiry held by n District. Officer under the Bill, and may 
aflirni, set aside or vary the decision of the District Officer, er 
may order a fresh enquiry. The Bill also confers upon the 
Governor similar powers with regard to any action taken I > a 
District Officer or a Resident under the Bill.

The Hon. Mr. E. M. Falk (Commissioner of the Colony):—
I beg to second the motion.

Hill read a second. time.
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The Hon. the Attorney-General
Sir. 1 move that (he Bill be referred to the Select Committee 

already appointed.

His Excellency:—
Bill referred accordingly.

The Interpretation (Amendment) Ordinance. 1933.
The Hon. the Attorney-General:—
Sir, I move that a Bill entitled ” An Ordinance to amend the 

Interpretation Ordinance" be read a second time. The scheme 
for the establishment of the High Court and Magistrates' Courts 
in the Protectorate by the Protectorate Courts Bill has, ot course, 
entailed a very large number ot amendments in numerous Ordi­
nances. To take an obvious example, one constantly comes 
across in Ordinances a reference to the Provincial Court or to 
Provincial Courts, ami it is usually necessarv to substitute for 
any such reference, a reference to the High Court. If an Ordi­
nance only requires simple amendments such as that, those 
amendments have been effected by the long second Schedule to 
the Protectorate Courts Bill, but when something more that' 
amendments ol this description is required, an amending Bill 
has been prepared to make all the requisite amendments. The 
object of this Bill, therefore, and ot the next eleven Bills on the 
agenda is to make amendments rendered necessary by the Pro­
tectorate Courts Bill. In some cases other matters are dealt with 
as well.

To turn to the provisions ot this particular Bill, the division 
of the Protectorate into Provinces has hitherto been effected under 
a provision in the Provincial Courts Ordinance, but with the 
repeal of that I trd t . . i . to in-ctt a similar
provision elsewhere, litis Bill, therefore, inserts in the Interpre­
tation Ordinance a definition of Province " to the effect that 
“ ' Province ' means one ot the Province- of the Protectorate 
into which the Governor may from time to time by Order 
defining their boundaries divide the Protectorate.”

The Bill also make- a tew other obvious amendments consequent 
upon the introduction ol the Pi ■■ -morate Courts Bill, the Native 
Courts Bill ami the Native Autiioiity Bill, ami it also makes an 
amendment consequent on the c hange in the title of the chief 
Administrative Officer of the Northern Provinces from that ol 
“Lieutenant-Governor" to "Chief Commissioner.”

The Hon. Mr. E. M. Falk (Commissioner of the Colony):—
I beg to second the motion.
Bill read a second time.

The Hon. the Attorney-General
Sir, I move that the Bill be referred Io the Select Committee 

already appointed.
Bill referred accordingly.
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The Notaries Pt iii.ic (Amendment) Ordinance, 1933.

The Hon. the Attorney-General:—
Sir, 1 move that a

Notaries Public Ordinance " be read
Notaries Public Ordinance the Full 
reasonable cause to order that the name 
struck oil the Roll of the Court ‘

Bill entitled “ An Ordinance to amend the 
second time. I™
Court

1 iie Medical Practitioners \nd Dentists (Amendment No. 2) 
Ordinance, 1933.

The Hon. the Attorney-General:—
Sir, 1 move that a Bill entitled “ An Ordinance to amend the 

Medical Practitioners and Dentists Ordinance ” be read a second 
lime. Honourable Members will see from the statement at the 
mid of the Bill that a medical practitioner or dentist whose name 
the Governor in Council has ordered to be struck off the register 
Ims a right of appeal to the Full Court.. For the same reason 
which I gave when moving the last Bill, this Bill provides that in 
future these appeals shall go not to the Full Court by that name, 
hut to the Supreme Court eo isituted for the purpose by three 
Supreme Court Judges. Honourable Members will see that here 
again the change is not a change of any substance.

The Hon. the Director of Medical and Sanitary Service:—
1 beg to second the motion.
Hill read a second. time.

Under the 
 is empowered for 

of a notary public be 
 , llc ,,,, . Since it is proposed to transfer

the appellate jurisdiction of the 1'nil Court Io the West African 
I ourt of Appeal, it is considered better that the bull ( ourt 
should not bo preserved by that name in view of the small resi­
duum of jurisdiction that would be left to it, and this Bill 
accordingly provides that the disciplinary powers of the Full 
Court over notaries public shall in future be exercised by the 
Supremo Court, but that for the purpose of the exercise of those 
powers the Supreme Court shall be constituted by three Supreme 
Court Judges, that being the number- at present necessary in 
order to constitute the Full Court. Honourable Members will 
see therefore that the change is merely a change in nomenclature.

The Hon. Mr. E. M. Falk (Commissioner of the Colony):—
1 beg to second the motion.
Hill read a second time.

The Hon. the Attorney-General:—
Sir, 1 move that the Bill be referred to the Select Committee 

already appointed.

His Excellency:—
Bill referred accordingly.
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This Bill

Coroners for the Colony oi for any part of the Colony.

The Hon. the Senior Resident, Calabar Province:— 
I beg- to second the motion.

Hill read a second time.

The Hon. the Attorney-General:—
T move that the Bill be referred to the Select Committee already 

appointed.

His Excellency:—
Bill referred accordingly.

The Hon. the Attorney-General:—
I move that the Bill be referred to the Select Committee already 

appointed.

His Excellency:—
Bill referred accordingly.

Fugitive Criminals Surrender (Asn sinn nt) Ordinance. 1933
The Hon. the Attorney-General:—
Sir, I move that a Bill entitled An Ordinance to amend the 

Fugitive Criminals Surrender Ordinance ” be read a second 
time. The principal Ordinance confers on Station Magistrates 
ami Members of Provincial Courts certain powers with regard to 
the surrender of fugitive criminals, but it provides that those

The Coroners (Amendment) Ordinance, 1933.

The Hon. the Attorney-General:—
Sir, I move that a Bill entitled “ An Ordinance to amend the 

Coroners Ordinance ” be read a second time. Under the 
Coroners Ordinance every Commissioner of the Supreme Court, 
District Officer and Assistant District Officer is a Coroner for the 
area to which lie is appointed Under the new Supremo Court 
(Amendment) Bill Commissioners of the Supreme Court will m 
longer be appointed to the Protectorate, inasmuch as there will 
be no Supreme Court areas, that is to say. no Commissioner of 
the Supreme Court will be a Coroner in the Protectorate. On 
the other hand the Bill provides that Magistrates appointed 
'tinier the Protectorate Courts Bill will be Coroners for the area

i which they exercise jurisdiction.

The only other amendment to which I will refer is an 
nent to the provision of the principal Ordinance which empower- 
the Chief Justice and Puisne Judges of the Supreme Court and 
Residents to appoint persons to be Deputy Coroners. This Bill 
deprives Puisne Judges of tbit power, and restricts the power 
of the Chief Justice to the appointment oi persons to be Deputy
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The Hon. the Attorney-General—
Sir. 1 move that the Bill bo referred to 

already appointed.

His Excellency :—
Hill referred accordingly.

The Ofitci\i. Oaths (Amendment)

The Hon. the Attorney-General:—
Sir. 1 move that a Bill entitled “ An Ordinance to 

Hfiieial Oaths Ordinance ” be read a second 
requires Judges of the High Court and Magistiali' 
toctorate to take the same oaths as have to lie taken on ai ; 
In Judges of the Supreme Court and Magistrates of the Lol

The Hon. the Director of Marine:—
1 beg to second the motion.

The Hon. the Attorney-General:—
Sir, I move that the Bill be referred to the Select Cvt 

already appointed

His Excellency :—
Bill referred accordingly.

Tm. Lunacy (Amendment) Ouoinance.

The Hon. the Attorney-General:—
Sir. 1 move that a Bill entitled “ An Ordinance to amend < 

Lunar\ Ordinance ” be read a second time. This is ano : e. b 
which is introduced solely in consequence ol the Protect ... 
('mills Bi’L This BiH transfers to the High Court the in: -- 
diction .11 the Court of the Resident of a Province with regard 
Io applications for the allocation of u lunatics propelt' towa: 
his maintenance, and it also makes two other minor amendments 
m the Lunacy Ordinance in consequence of the Protectorate L 
Bill.

puweis shall not be exercised in relation to a non lJ' ] ’ t|b 

BilU^tS
and such Magistrates may exercise those poyei- 1
udIIi natives and non-natives.

The Hon. the Senior Resident, Calabar Province .

1 beg to second the motion.

/hlI a second time.
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His Excellency:—
Bill referred accordingly.

The Hon. the Director of Marine:— 
I beg to seiond the motion.
Bdl read a second time.

The Hon. the Acting Director of Agriculture:— 
I heg to second the motion.

/hll read a second time.

The Hon. the Attorney-General:—
Sir, I move that the J^ill be referred to the Select Committee 

already appointed.

The Hon. the Attorney-General
Sir, I move that the Bill be j -teiic<l 

already appointed.

The Marriage (Amendment Ordin

The Hon. the Attorney-General:—
Sir, I move that a Bill entitled “ An Ordinance to amend the 

Marriage Ordinance ’* be read a second time. The main amend­
ment which this Bill makes in the Marriage Ordinance is an 
amendment to section 15 of that Ordinance. That section provides 
that where a caveat ha* been entered against an intended 
marriage, the person entering the caveat ami the parties to the 
ntended marriage are to be summoned before the Supreme Court 
»r the Provincial Court, and the person entering the caveat is 
to he required to show eau>«- against the marriage. Clause 2 <d 
this Bill transfers this jurisdiction fiom the Provincial Courts in 
the Protectorate to the new High Court

The Liqvor (Amendment No. 2 Ordin \n<

The Hon. the Attorney-General:—
Sir. 1 move that a Bill entitled “ An Ordinance to amend the 

Liquor Ordinance ” be read a second time. I his Bill delete 
the definition of “ Native Authority ” which appears in section 2 
of the principal Ordinance in order that any reference to Natixe 
Authority in that Ordinance may be understood as meaning : 
Native Authoiitv appointed under the new Native Authority 
Bill.

His Excellency:—
Bill ret erred accordingly .
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lie oilier amendments which this Bill makes in fhe prine,;... 
llriluianee are indicated in I he statement at I ho end id the Bill 
anil as they are amendments which might, had they been fin 
onh amendments, very well have been inserted in tin- Second 
Sehdide to the Protectorate Courts Bill, I hardly think that 

Niieeessarv that 1 should refer to them.

I he Hon. the Acting Director of Agriculture:—
I beg to second the motion.
/h/Z read a second time.

The Hon. the Attorney-General:—
■ili^ 'i ' ,1,ov.e that the Bill be referred to 
already appointed.

His Excellency :—
Bill referred accordingly.

The Bills of Sale (Amendment) Ordinance, 1933.

The Hon. the Attorney-General:—
n;n.' *hat a Hill entitled “ An Ordinance to amend th?
S.17 n,i; °?'f,lnan™ ” be read a second time. The Bills of
..... ’.’lce ls restricted in its application to bills of sale which 
iviihi.i ' ' q" resPecl °f goods which are within the Colony or 

" Supreme Court area in the Protectorate. This Bill 
aiiien.l.i,! ) '* i '’’’il'-V,1a,1<* Hie Bills of Sale Ordinance as 
Xieerin it? ”s Hill u ill apply to all bills of sale wherever in 
I'aIpi <ii <>■( ROO(*sw in respect of which they art' given mav he. 
..iso n w?ia B’-nyisKiu of the Bills of Sale Ordinance this Bill 
hill . 1' ■ Ul "here the residence of the person giving the
(’our m / >S ,n ,n. Plncp within the local limits of a Magistrate’s 
lesin. ■! ,,t ! "".'Prising any part of Lagos, or where the goods in 
Ki'"i trir ' i " ' i" " sa’e ’s given are al such a place, the 
in 7,>.,i, v i|S ,"..8eil‘ nbstraet of the bill of sale to the Magistrate 
" order that ,t may be open to public inspection.
diril ’’’ypecting the abstract will then know that the indivi- 
tliev u'l?"|PS "i'i *as H necessary to give a bill of sale and
I jii , ' | !,'’le to ascertain the goods in respect of which the
mil of sale has been given.

The Hon. Mr. G. B. Hebden (Postmaster-General):—
I heg to second the motion.
/ZiZZ read a second, time.

The Hon. the Attorney-General
bis. I move that the Bill be referred -to

already appointed.

His Excellency:—
Bill referred accordingly,
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The Hon. the Attorney-General:—
1 move that the Bill be referred to the Select Committee already 

appointed.

His Excellency:—
Bill referred accordingly.

The Police (Ami ndmi nt Ordin ini e. 11)33.
The Hon. the Attorney-General:—
Sir, I move that a Biil emoie<

Police Ordinance, 1930 ” be read 
making two obvious com 

consequent 
a i ‘

Bill entitled “ An Ordinance to amend the 
... .....1 a second time. In addition to 

„ sequential amendments, that is to say
amendments consequent on the Protectorate Courts Bill, this 
Bill amends a provision in the principal Ordinance to the effect 
that any police officer of or above the rank of sergeant may 
conduct prosecutions before a Magistrate. This Bill will allow 
of prosecutions being conducted before a Magistrate in the Colom 
or in the Protectorate by a police officer of or above the rank ol 
corporal. A police sergeant mm not always be available and 
there is no reason why the conduct of some prosecutions should 
not be entrusted to an intelligent corporal.

The Hon. the General Manager of the Railway :—
1 beg to second the motion.
Bill read a second time.

The Hon. the Attorney-General:—
I move that the Bill be referred to the Select Conimiit 

appointed.
His Excellency:—
Bill referred accordingly.
The Hon. Mr. G. Graham Paul (Extraordinary Member):—
May I ask what the Government's intentions are with regard 

to the Legal Practitioners Bill and the Criminal Code Bill?

The Aliens (Amendment) Ordinance, 1933.
The Hon. the Attorney-General
Sir. I move that a Bill entitled “ An Ordinance to amend the 

Aliens Ordinance " he read a second time. This Bill will confer 
on .Judges of the High Court and Magistrates in the Protectorate 
the powers which Judges and Commissioners of the Supreme 
Court possess of recommending the deportation of an alien who 
has been convicted of an offence which is punishable by imprison­
ment without the option of a fine.

The Hon. Mr. G. B. Hebden (Postmaster-General):—
Sir. 1 beg to second the motion.
Bdl read a second time.



75Council Debates.IM. 31,1933.]

Ordinance to amend the

Ordinance to amend the 
a second time.

• ~---- - ----- ' I will ask the Honourable
the second reading of the two Bills 

can be referred to the Select Committee.

The Hon. the Attorney-General:—
I move that the Bill be referred to the Select Committee already 

appointed.

His Excellency:—
Bill referred accordingly.

Ordinance, 1933.

His Excellency:—
We propose to take all the nineteen Bills "lihli h.m '"<n 

read into the Select Committee and then resume and lake the 
other Bills in the ordinary course.

The Hon. Mr. G. Graham Paul (Extraordinary Member).
1 thought perhaps the Criminal Code Bill and the Legal 

Practitioners Bill might well go to the Select Committee, Sn.

His Excellency:—
There will be no objection to that and I

Attorney-General to move ’ ’
formally, after which they

The Chiminai. Code (Amendment)

The Hon. the Attorney-General:—
Sir, 1 move that a Bill entitled “ An vinuiimi" 

Criminal Code Ordinance ” be read a second time.

The Hon. Captain J. Calder Wood, M.C. (Surveyor-General).-
1 beg to second the motion.
Hill read a second, time.

The Hon. the Attorney-General:—
1 move that the Bill be referred to the Select Committee already 

appointed.

His Excellency:—
Bill referred accordingly.

The Legal Practitioners Ordinance, 1933.

The Hon. the Attorney-General:—
Sir, I move that a Bill entitled ’ An 

law relating to Legal Practitioners ” be read

The Hon. Mr. G. Graham Paul (Extraordinary Member)

1 beg to second the motion.
Bill read a second lime.
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The 1932-33 Supplementary Supply Ordinance, 1933.
The Hon. the Acting Treasurer:—
Sir, 1 move that a Bill entitled “ An Ordinance to make 

supplementary provision tor the service of the Colony and Pro­
tectorate of Nigeria for the year ending the thirty-first day ol 
March, one thousand nine hundred and thirty-three " be read a 
second time.

The Hon. the Acting Deputy Chief Secretary:—
I beg to second the motion.
Bill read a second time.

The Hon. the Acting Treasurer:—
Sir, 1 move that the Bill be referred to the Finance Committee.

His Excellency:—
Bill referred accordingly.
Council adjourned at 1U.-40 a.m.
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The Member for Calabar.
The Honourable Mr. C. W. Clinton.

The Acting Secretary, Northern Provinces, 
The Honourable Mr. W. Morgan.

The Senior Resident, Calabar Province.
The Honourable Mr. G. H. Findlay.

1 he Acting Deputy Chief Secretary, 
The Honourable Mr. G. C. Whiteley.

The General Manager of the Railway.
The Honourable Mr. G. V. O. Bulkeley. c.B.E.

The Director of Public Works.
The Honourable Mr. C. L. Cox.

The Honourable Mr. G. B. Hebden.
Postmaster-General.

The Member for Shipping.
The Honourable Mr. H. S. Feggctter.

The Member for the Egba Division.
The Honourable Mr. A. Alakija.

The Member for the Colony Division.
The Honourable Mr. H. Carr. O.B.E., l.S.O.

• The Member Representing the Niger African Traders.
The Honourable Mr. B. O.-E. Amobi.

• Absent from the afternoon meeting of the Council.
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The Honourable Mr. G. Graham Paul (Extraordinary Member).

ABSENT.

The Resident, Abeokuta Province.

The Member for the Rivers Division,
The Honourable Mr. S. B. Rhodes,

The Banking Member (Provisional), 
The Honourable Mr. D. D. Gibb.

The Commandant,
'Pho Honourable Colonel W. R. Meredith. D.s.o.

The Senior Resident, Plateau Province, 
The Honourable Mr. II. H. Middleton.

The Senior Resident, Kano Province.
Tdie Honourable Mr. H. 0. Lindsell.

The Mining Member (Provisional), 
The Honourable Mr. J. Dent Young.

I'ho Senior Resident, Sokoto Province, 
The Honourable Mr. G. J. Lethem.

The Senior Resident, Niger Province, 
The Honourable Mr. H. F. Backwell.

The Resident, Bauchi Province.
The Honourable Mr. T. C. Newton.

The Resident, Cameroons Province,
The Honourable Mr. .1. W. C. Rutherfoord.

The Resident, Benue Province.
The Honourable Mr. E. S. Pembleton.

The Second Lagos Member,
The Honourable Dr. C. C. Adeniyi-Joues.

The Member for the Oyo Division, 
The Honourable Mr. A. S. Agbaje.

The Commercial Member for Port Harcourt, 
The Honourable Mr. P. H. Davey.

The Commercial Member for Calabar, 
The Honourable Mr. II. B. Wheeler.

The Honourable Mr. A. E. F. Murray.

'Fhe Resident, Oyo Province,
The Honourable Mr. H. L. Ward-Price.

The. Director of Agriculture.
The Honourable Mr. 0. T. Faulkner. C.M.u.
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the

Attorney-General laid

Papers Laid.
The Honourable the Actins' Chief Secretary to the Government 

laid the following papers on the table: —
Report of the Finance Committee.
Sessional Paper No. 33 of 1933. Annual Report on

Southern Provinces of Nigeria for the year 1932.
Sessional Paper No. 34 of 1933. Annual Report of the 

Lagos Executive Development Board. 1932-33.
Sessional Paper No. 3’1 of 1933. Tfe Water Supply.

The Honourable the Attorney-General laid the following 
Reports on the Table : —

REPORTS
of a Select Committee oi rn Legislative Council trroiNTEi) to 

CONSIDER TWENTY-OXT BlI.I.S SEVERALLY ENTITLED—

An Ordinance to prescribe the powers and duties of Native 
Authorities;

An Ordinance to make better provision for the administration
of .justice and the constitution of Native Courts in the Protectorate;

An Ordinance to make better provision for the administration
ot justice and to constitute new Courts in the Protectorate;

An Ordinance to amend the Supreme Court Ordinance;
An Ordinance to amend the Criminal Procedure Ordinance:
An Ordinance to make provision for Appeals to the West

African Court of Appeal:
An Ordinance to provide for the settlement of disputes with 

regard to Inter-Tribal Boundaries;
An Ordinance to amend the Interpretation Ordinance;
An Ordinance to amend the Notarie- Public Ordinance;
An Ordinance to amend the Medical Practitioners and Dentists 

Ordinance;
An Ordinance to amend the Coroners Ordinance;
Au Ordinance to amend the Fugitive Criminals Surrender 

Ordinance;

Prayers.
His Excellency the Governor opened the proceedings of the 

Council with prayers.

Confirmation of Minutes.
I’he Minutes of the meeting held on the 31st October, 1933, 

having been printed and circulated to Honourable Members were 
taken as read and confirmed.
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Amount cf 
Gratuity.Name. Service.

d.

4 13 4

6Ibrahim ...

019
5 1016

16 14J. V. Williams ...
06 0Donavi

IS 0S. Olubiyi 11

GS h1£

J. Muje ...

Bako

Ojo Ajnshe

Usuinau ...

21 v<
Rai

25

to 
to 

Ordinance

An Ordinance
An Ordinance
An

Practitioners.

£ 
4 10 011 years’ service as Assistant Lineman. Posts 

and Telegraphs Department.
19 years’ service as Messenger. Provincial 

Administration. Northern Provinces.
16 years’ service as Messenger, Provincial 

Administration, Northern Provinces.
I _years’ service as Messenger, Secretariat. 
Southern Provinces.

j years’ service as Messenger, Zaria Town 

years’ service as Carpenter. Nigerian 
Railway.

• years’ service as Boiler Cleaner, Marine 
Department.
years' service as 2nd Class Clerk, Harbour 

Department.

Carried forward

Resolutions.
The Hon. the Acting Chief Secretary to the Government

beg to move the adoption of the report of the Finance 
loinnnttee which has been laid on the table this morning-.

Report of the Standing Committee of Finance of the 
Legislative Council.

\ofr Excellency,
The Committee sat on the 31st of October, 1933.
2. lhe Committee recommend approval of payment of the 

sum of £237 2s. Sd. in respect of ex-gratia and compassionate 
gratuities as set out in the following Schedule: —

SCHEDULE.

An Ordinance to amend the Official Oaths Ordinance;

An Ordinance to amend the Lunacy Ordinance;
An Ordinance to amend the Marriage Ordinance;
An Ordinance to amend the Liquor Ordinance;
An Ordinance to amend the Bills of Sale Ordinance;
An Ordinance to amend the Aliens Ordinance;

amend the Police Ordinance;
amend the Criminal Code Ordinance;
to amend the law relating to Legal
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SCHEDULE—continued.

Name. Service.

3 15 0Adebayo ...

07 10Ishola 21

A. Alapatira 12 0 0

Salami AV ere 10 10 0

12 15 0E. Sule ...

0 06Mali Chainman, Survey

8 13 4J. Anoruo Blacksmith. Nigerian

07 10A. Elesbin 30

0 052Allasan ... 21

03 11Francis Obi Fitter. Public Work*

2 10Isa Kuta...

1«» (IJ. Iwunze

0032of

2 8Total £ 237

as

4.

£
68

3. ' _ _______
detailed in the Supplementary Estimates

£
1932-33, fourth quarter (first list) ... ... 15,495

1932- 33, fourth quarter (second and final list) 186,032

1933- 34, first quarter ... ... ... ... 1,901

1933-34, second quarter ... ... ... ... 29,187

the
F. O.

A. C. BURNS, 
Chairman of Committee.

The Committee recommend approval of expenditure 
s as follows: —

Mother o 
late Mr. 
Wright.

Amount of 
Gratuity.

1932-33 Supplementary Supply Bill.

The Committee recommend approval of the expenditure of 
£273,104 as detailed in the Bill.

s. d.
7 10

as Labourer. Printing

Brought forward

17 years’ service as Head Labourer. Medical ! 
Department.

I years’ service as Forest Guard. Forestry 
Department.

25 years’ service 
Department.

20 years’ service 
Department.

22 years’ service as Road Overseer. Public 
Works Department.

24 years' service as 
Department.

13 years' service as 
Railway.

I years’ service as Messenger. Provincial 
Administration. Southern Provinces.

L years' service as Artisan. Public Works 
Department.

14 years' service 
Department.

14 years' service as Messenger. Posts and 
Telegraphs Department.

For in.HH i. - • on
of his duties a* 1st Glass Constable. Police 
Force.

Compassionate Gratuity awarded in respect 
of the late Mr. Wright* service as 
Inspector of Works. Grade II. Public 
Works Department.

as Labourer. Printing i
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1

! pay 
is e:

at present, and it is 
There are 

for private

The Hon. the Acting Treasurer :— 
I heg to second the motion. 

Ihi- resolution was adopted.

The Hon. the Senior Resident, Calabar Province :
Sir, 1 beg to move the following resolution:

Be it resolved: That this Council consent, to n rii'd.am 1 
being given to the Calabar Township’ll Wat.' i 
Supply Scheme, the details of which are given 

in the form of 
of £(>,(100 al. six 
Funds to cover

in Sessional Paper No. 32 of 1033, i 
“ a free grant of £6,500 and a loan "p 

per cent, per annum from Loan 
“ Capital cost.”

the scheme for the Calabar Waterworks to supply waler for 
17.Hill) people was approved by the Central Government about 
thirty-eight years ago when the population was very much less 
than it is at present, and it is now entirely inadeuuate for the 
needs of the people. There are only twelve public fountains 
and the provision for private consumers is very meagre and 
intermittent.

The engineers of the Public Works Department have made 
their investigations and put forward a report which contains 
proposals tor a definite scheme to improve the existing water supply 
"I Calabar. It will provide for present requirements and make 
further provision for future expansion. The scheme will include 
thirty new street fountains and an adequate supply of water for 
all private consumers.

The capital cost of the scheme is £12,500, and Council is asked 
to sanction provision for this amount to enable the work to be 
carried out. The annual expenditure is estimated at £1,537, and 
this includes interest on the Loan, the Renewals Fund and mainte­
nance and operating charges. To meet this expenditure it is 
proposed, with the approval of the Government, to levy a general 
rate under the Waterworks Ordinance, Section 19, which allows for 
a percentage rate on assisted schemes to be paid by all persons who 
par tax under the Native Revenue Ordinance. It is proposed 
that the percentage shall bo one per cent, payable by persons who 
pay tax nt a flat rale of lour shillings, and a half per cent, payable 
in the case of persons who pay tax at a flat rate of three shillings. 
The yield is expected to be £600 a year. The scheme has the 
full support ami endorsement of the. people of Calabar expressed 
through their newly organised Native. Administration Council. 
Private consumers will be exempted from paying this rate but will 

for water as supplied, and the revenue from that charge 
xpeeted io be £450. Firms and Government institutions will 

consume water to the* extent of £300 and £500 in charges a year. 
These, items of revenue should be ample to cover the annual 
expenditure.
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opportunity of seeing the

at once that T

Soul Itemthe Acting Lieutenant-Governor,

The Hon. the Member for Calabar (Mr. C. \V. Clinton):—
Your Excellency. I also desire, as representing the people of 

Calabar, to second this motion and I thank the (roverinnent and 
this House for the concession that has been given. 1 in my small 
way have also been endeavouring to further this scheme for the 
water supply of Calabar. I am sure the people of Calabar will 
all appreciate the scheme, and will all be very thankful for it. I 
beg to second the resolution.

The resolution was adopted.

His Honour 
Provinces:—

Your Excellency. I beg to mov. the following resolution: —

“ Be it resolved : That this Council consents to assistance 
“ being- given to the lie Native Administration’s M ater 
“ Supply Scheme for Ife Town, the details of which 
“ are given in 'sessional Paper No. 35 of 1933. in the 
“ form of a free grant of £10.1)00 and a loan of £(>,000 
“ at six per cent, per annum from Loan Funds towards 
“ the Capital cost, tin- balance of £3.904 being provided 
“ by the Ife Native Administration.”

1 am sure I need add little to the Sessional Paper in order to 
induce this Council to giant to the spiritual fount of (hi- Yoruba 
race a material fount of potable water. Loan Funds voted for 
such admirable projects are available, and the progressive lie 
Native Administration is ready and anxious to .shoulder its share of 
the cost. The estimated annual revenue provides a sound security 
for the loan of £6,000 at six per cent. It only remains for this 
Council to adopt (he role of Moses and to smite the rock of the 
Ora Hills with a £10.000 rod for its water io gush forth and 
(|Ueneb the thirst of a deserving people.

The Hon. Mr. G. Graham Paul (Extraordinary Member):—
Your Excellency, I should like to say a word on this resolution, 

and in the first place I will allay Your Excellency’s anxiety and 
that of the Honourable the Senior Resident for Calabar, by saying 
at once that I am not opposing this resolution but seconding it.

I understand that my ten years of Legislative Council life have 
just about ended, and having regard to the persistent efforts that 
I have made in this Council to get something for Calabar, 1 
think 1 may regard it as a gracious act that with my dying breath 
as a member of the Legislative Council 1 should be allowed to 
second this resolution.

Honourable Members have had an crl. „ 
details of the scheme in Sessional Paper. No. 32, which has been 
laid on the table of the House.
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I

1
1 h1 November, 1933.

His Excellency :— 
Agreed to.

A. (’. V. PRIOR, 
Chairman.

His Excellency :— , . ..
Council is in Committee. 1 propose with the jj 'u

Council, which 1 seek, that we should turn to page 7 o ' J 
"I the Select Committee ami that the adoption of the K eport a 
far as it deals with the accepted Bills, that is beginning J™ 
the Interpretation Ordinance, should be taken, and 1 vv ou < • ■ ' 
Honourable Mr. Graham Paul if he will be so good as to tal« the 
place of the Honourable Attorney-General for a few inomen s, . < 
move the adoption of the lieport in each of those cases. "-o'p 
to make the provisions of one clans* of the Protectorate C°ul s 
somewhat more liberal than the Report of the Comnii ei 
levomniends, and I have asked the Honourable Attoinev- reneia 
io withdinw for a moment in order to effect if possi de w la 
want.

It the Honourable Member will, on behalf of the Honourable 
Attorney-General, move the adoption of the Report on tlie i s 
beginning with the Interpretation Bill. I shall be obliged to im.

The Interpretation ^Amendment) Ordinance, 1933.
The Hon. Mr. G. Graham Paul (Extraordinary Member)
Sir, I beg to move that the Report of the Select Committee 

appointed to consider a Bill entitled “ An Ordinance to amend le 
Interpretation Ordinance " be adopted.

A BILL ENTITLED
Av Ordinance to amend the Intbpretation Ordinance.

The Select Committee recommends that the Bill be enacted 
without amendment.  

The Hon, the Director of Public Works:
I should like to be permitted to say that this s< H 1,11 ’■?' „

evolved by Mr. R. Jones, who has been thy 5’n?’.nel'' , jn_ 
Native Administration for many years. AA I th ho* ' ‘
sight and good judgment he found in the Ora j'leavv (.apital
"ill permit of a gravitation supply and so avoid the , 
out and recurrent expenses of erecting pumping p ■ ,
< penning costs have been reduced to a minimum and le < s . 
tigure ol £2(11) a year ought to be considered satistaetoiv tor a 
scheme of this magnitude.

His Excellency:— .
1 am glad (he Honourable Member has mentioned the tart hat 

ibis scheme has been formulate-d by Mr. Jones. He is en 
I he greatest credit for it.

I In resolution irns adopted.

Bills.
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I

Pn.\( T1TIONEHS \xi«

t

1st November, 1933.

His Excellency:— 
Agreed to.

A. C. V. PRIOR. 
Chairman.

A. C. V. PRIOR. 
Chairman.

A. C. V. PRIOR.
Chairman.

1'he Notaries Public (Amendment) Ordinance, 1933,
I he Hon. Mr. G. Graham Paul (Extraordinary Member):—
Sir, I beg to move that the Report of the Select Committee 

appointed to consider a Bill entitled “ An Ordinance to amend the 
Notaries Public Ordinance ” be adopted.

A BILL ENTITLED
An Ordinance to amend the Notaries Public Ordinance.

1 he Select Committee recommends that the Bill be enacted 
without amendment.

1st November, 1933.

His Excellency:—
Agreed to.

The Coroners (Amendment) Ordinance, 1933.
The Hon. Mr. G. Graham Paul (Extraordinary Member):—
Sir. 1 beg to move that the Report of the Select Committee 

appointed to consider a Bill entitled “ An Ordinance io amend the 
Coroners Ordinance ” be adopted.

A BILL ENTITLED
An Ordinance to amend the Coroners Ordinance.

The Select Committee recommends that the Bill be enacted 
without amendment.

1st November. 1933.

His Excellency:—
Agreed to.

The Medical Practitioners and Dentists (Amendment No. 2) 
Ohdinani e. 1933.

The Hon. Mr. G. Graham Paul (Extraordinary Member):—
Sir, 1 beg to move that the Report ot the Select Committee 

appointed to consider a Bill entitled “ An Ordinance to amend the 
Medical Practitioners and Dentists Ordinance ” be adopted.

A BILL ENTITLED
AMEND THE MEDICAL
Den i ists (Irdin \n< e.

The Select Committee recommends that the Bill be enacted 
without amendment.

An Ordinance to
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I

A. C. V. PRIOR, 
Chairman.

A. 0. V. PRIOR, 
Chairman.

A. 0. V. PRIOR, 
Chairman.

Council Debates.
Ihe Fugitive Criminals

1st November, 1933.

His Excellency:— 
Agreed to.

An Ordinance to

Surrender (Amendment) Ordinance, 
1933.

The Hon. Mr. G. Graham Paul (Extraordinary Member):—
Sir, I move that the Report of the Select Committee appointed 

Io consider a Bill entitled “ An Ordinance to amend the Fugitive 
< riniinals Surrender Ordinance ” be adopted.

A BILL ENTITLED
AMEND THE FUGITIVE CRIMINALS SURRENDER

I fit DI NANCE.
recommends that the Bill be enacted

1st November, 1933.

His Excellency:—
Agreed to.

The Official Oaths (Amendment) Ordinance, 1933.
The Hon. Mr. G. Graham Paul (Extraordinary Member):-
Sir. I move that the Report of the Select Committee appoi”' " 

Io consider a Bill entitled “ An Ordinance to amend the Official 
Oaths Ordinance ” be adopted.

A BILL ENTITLED
An Ordinance to amend the Official Oaths Ordinance.

The Select Committee recommends that the Bil <■ en.i 
without amendment.

rhe Select Committee 
" >1110111 amendment.

1st November, 1933.

His Excellency:—
Agreed to.

The Lunacy (Amendment) Ordinance, 1^3.
The Hon. Mr. G. Graham Paul (Extraordinary Member) :-
Sir, I move that the Report of the Select Committee appom y 

Io consider a Bill entitled “ An Ordinance to amend the L 
Ordinance” be adopted.

A BILL ENTITLED
An Ordinance to amend the Lunacy Ciid1-'-'" >•■

The Select Committee recommends that the i e 
without amendment.
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An Ordinance to amend the Marriage

<

I
1st November, 1933.

His Excellency:— 
Agreed to.

1st November. 1933.

His Excellency:— 
Agreed to.

1st November, 1933.

His Excellency:— 
Agreed to.

A. C, V. prior. 
Chairman.

A. (’. v. prior. 
('hai rman.

A. C. V. PRIOR.
Chairman.

The Liquor (Amendment No. ? Ordinance. 1933.
The Hon. Mr. G. Graham Paul (Extraordinary Member):—
Sir, I move that the Report ot the Select Committee appointed 

Io consider a Bill entitled “ An Ordinance to amend the Liquor 
Ordinance ’’ be adopted.

A HILL ENTITLED
An Ordinanci. to amend the: Liuroit Ordinance.

The Select Committee recommend* that the Bill be enacted 
without amendment.

The Marriage (Amendment) Ordinance. 1933.
The Hon. Mr. G. Graham Paul (Extraordinary Member)
Sir. 1 move that the Report of the Select Committee appointed 

to consider a Bill entitled “ An Ordinance em.en.l tbo Afnrringo 
Ordinance ’’ be adopted.

A BILL ENTITLED
An Ordinance to amend the Marriage Ordin ince.

The Select Committee recommends that the Bill be enacted 
without amendment.

The Bii.i.s of Sale (Amendment) Ordinance, 1933.
The Hon. Mr. G Graham Paul (Extraordinary Member):—
Sir. 1 move that the Report ot the Select Committee appointed Io 

consider a Bill entitled “ An Ordinance to amend the Bills of 
Sale Ordinance ” be adopted.

A BILL ENTITLED
An Ordinanci. to amend hie Bills oi Sai i Ordinance.

The Select Committee recommends that the Bill be enacted with­
out amendment.
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An Ordinance
Code Ordinance. 
the Bill he enacted

1st November, 1933.
His Excellency:— 
Agreed to.

A. C. V. PRIOR, 
Chairman.

A. C, V. PRIOR, 
Chairman.

The Aliens (Amendment) Ordinance, 1933.
The Hon. Mr. G. Graham Paul (Extraordinary Member):—
Sir, I move that the Report of the Select Committee appointed 

to consider a Bill entitled “ An Ordinance to amend the Aliens 
Ordinance ” be adopted.

A BILL ENTITLED
An Ordinance to amend the Aliens Ordinance.

I lie Select Committee recommends that the Bill be enacted with­
out amendment.

1st November, 1933.

His Excellency:—
Agreed to.

The Police (Amendment) Ordinance, 1933.
The Hon. Mr. G. Graham Paul (Extraordinary Member):—
Sir. I move that the. Report of the Select Committee appointed to 

consider a Bill entitled “ An Ordinance to amend the Police 
Ordinance, 1930 ” be adopted.

A BILL ENTITLED
An Ordinance to amend the Police Ordinance, 1930.

1'he Select Committee recommends that the Bill be enacted with­
out amendment.

A. C, V. PRIOR,
Chairman.

1st November, 1933.

His Excellency:—
Agreed to.

The Criminal Code (Amendment) Ordinance, 1933.
The Hon. Mr. G. Graham Paul (Extraordinary Member) :—
Sir, 1 move that the Report of the Select Committee appointed 

to consider a Bill entitled “ An Ordinance to amend the Criminal 
Code Ordinance ” be adopted.

A BILL ENTITLED
TO AMEND THE CllTjriNAL

Flic Select Committee recommends that 
"illiout amendment.
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to move that

1st November, 1933.

His Excellency
Agreed to.

Council resumed.

His Excellency:—
~Will the Honourable Member now be so good as 

those same Bills be read a third time?

The Interpretation . Ami:xumixi > Ordinance. 1933.
On the motion of the Honourable Mr. G. Graham Paul, seconded 

by the Honourable Mr. E. M. Falk, the Bill was read a third
time ami passed.

The Notaries Public Amendment Ordinance. 1933.
On the motion of the Honourable Mr. G. Graham Paul, seconded 

by the Honourable Mr. E. M. Falk, the Bill was read a third

The Legal Practitioners Ordinance, 1933.
The Hon. Mr. G. Graham Paul (Extraordinary Member):—
Sir, I move that the Report of the Select Committee appointed 

to consider a Bill entitled “ An Ordinance to amend the law 
relating to Legal Practitioners ” be adopted.

A BILL ENTITLED
An Ordinance to amend the law relating to Legal 

Practitioners.
lhe Select Committee recommends that the Bill be enacted 

with the following amendment : —
Clause 30. For “ pratitioner " substitute “ practitioner ",

A. C. V. PRIOR.
Chairman.

time ami passed.

The Medical Practitioners and Dentists (Amendment No. 2) 
Ordinance, 1933.

On the motion of the Honourable Mr. G. Graham Paul, seconded 
by the Honourable the Director of Medical and Sanitary Service, 
the Bill was read a third time and passed.

The Coroners (Amendment) Ordinance, 1933.
On the motion of the Honourable Mr. G. Graham Paul, seconded 

by the Honourable the Senior Resident, Calabar Province, lhe 
Bill was read a third time and passed.

The Fugitive Criminal Surrender i .amendment Ordinance. 
1933.

On the motion of the Honourable Mr. G. Graham Paul, seconded 
by the Honourable the Senior Resident. Calabar Province, the 
Bill was read a third time and passed.
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The Official Oaths (Amendment) Ordinance, 1933.

On the motion of the Honourable Mr. G. Graham Paul, seconded 
tbe Honourable (he Director ol Marine, the Bill was read a 

third time ami passed.

The Lunacy (Amendment) Ordinance, 1933.
On the motion of the Honourable Mr. G. Graham Paul, seconded 
jl!. Honourable the Director of Marine, the Bill was read a 

*'ird time and passed.

The Marriage (Amendment) Ordinance, 1933.
On the motion of the Honourable Mr. G. Graham Paul, seconded 

ny the Honourable the Acting Deputy Chief Secretary, the Bill 
"as read a third time and passed.

The Liquor (Amendment No. 2) Ordinance, 1933,
On (he motion of the Honourable Mr. G. Graham Paul, seconded 

",V the Honourable the Acting Deputy Chief Secretary, the Bill 
"as read a third time and passed.

The Bills of Sale (Amendment) Ordinance, 1933.
On (]le motion of the Honourable Mr. G. Graham Paul, seconded 

by the Honourable Mr. G B. Hebden, the Bill was read a third 
time, and passed,

The Aliens (Amendment) Ordinance, 1933.
On the motion of the Honourable Mr. G. Graham Paul, seconded 

*’y the Honourable Mr. G. B. Hebden, the Bill was read a third 
time and passed.

The Police (Amendment) Ordinance, 1933.
On the motion of the Honourable Mr. G. Graham Paul, seconded 

by the Honourable the General Manager of the Railway, the Bill 
"’as read a third lime and passed,

The Criminal Code (Amendment) Ordinance, 1933.
On the motion of the Honourable Mr. G. Graham Paul, seconded 

by the Honourable Captain J. Calder Wood, M.C., the Bill was 
read a third time and passed.

The Legal Practitioners Ordinance, 1933.
, On the motion of the Honourable Mr. G Graham Paul, seconded 
by the Honourable. Captain J. Calder Wood, M.C., the Bill was 
read a third time and passed.

Council in Committee.

The Native Authority Ordinance, 1933.
The Hon. the Attorney-General
Sir, r move the adoption of the Report of the Select Committee 

appointed t<> consider a Bill entitled “ An Ordinance to prescribe 
the powers and duties of Native Authorities.
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1st November. 1933.
His Excellency:— 
Agreed to.

A BILL ENTITLED

An Ordinance to prescribe the Powers and Duties of Native 
Authorities.

A BILL ENTITLED
An Ordinance to make better provision for the administration 

of justice and the constitution of Native Courts in the 
Protectorate.

A. C. V. PRIOR.
Chairman.

follows: — 
or any of the

The Select Committee recommends that the Bill be enacted 
with the following amendments: —

Clause 12. For “ 44 ” substitute “ 45.”
Clause 13 (2). For “ otherwise.” substitute “ otherwise, and, 

“ where an appeal against the conviction lies to the High Court, 
” shall notify the Registrar ot the High Court of such conviction

The Select Committee recommends that the Bill be enacted 
with the following amendments: —

Clause 14 (1). Delete “ chief or ”.
Clause 20. Amend clause so that it shall read as

‘ 20. The Governor may make rules for all 
following purposes, that is to say: —

“ («) lor the regulation and government of prisons 
” which are under the control of Native 
“ Authorities, and providing for and regulating 
“ the remission of a portion of the sentences of 
“ prisoners detained in such prisons, and

” (?>) for the better carrying into effect of the 
purposes and provisions of this Ordinance.”

The Native Courts Ordinance. 1933.
The Hon. the Attorney-General:—
Sir. 1 move the adoption of the Report of the Select Committee 

appointed to consider a Bill entitled “ An Ordinance to make 
better provision for the administration of justice and the consti­
tution of Native Courts in the Protectorate.”
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For “ 44 " substitute “ 45.”

After “ such Native Courts ” add “ (including

For “ No sentence ” substitute “ Except in 
no

and of tlie date on which the case was concluded in the Native 
( ouit, and, where sentence is pronounced in another court under
section 9, of the dale upon which such sentence was pronounced.'' 

Clause 14 (1).
cases as the Governor may by Order otherwise direct,such <—

sentence ”,

Clause 19.

Clause 23.
Native Courts of Appeal) ”,

After “ any suit ” insert “ or appeal ”.

For “ lands,” substitute “ lands and being of 
designated in the Order,”.

After ‘‘ any Native Court ” add “ (including a Native Court 
of Appeal).”

Clause 25 (1) («). For “ revise ” substitute “ review.”

For the proviso substitute the following proviso: —
“ provided that the Resident or District Officer shall not 

“ increase any sentence of fine or imprisonment or 
“ other sentence in any criminal proceeding, or make 
“ any order in any civil proceeding to the prejudice-of 
“ any party in such proceeding, without first giving 
“ the accused or such party, as the case may be, an 
“ opportunity to be heard.”

Clause- 25 (2). For the proviso substitute the following 
proviso : —

“ provided that the Resident shall not increase a sentence 
“ passed by a District Officer, or annul any order 
“ made by a District Officer or substitute therefor 
“ any other order to the prejudice of any party, with- 
“ out first giving the accused or such party, as the 
“ case may be, an opportunity to lie heard.”

Clause 25 (8). For “ revising ” substitute “ reviewing.” 
Clause 27. Insert “ Appeals ” as marginal note.
Clause 27 (1) (i). For “ where there is a Native Court of 

“ Appeal (other than a Final Native Court of Appeal) the person 
** aggrieved may, if he so desires, substitute the peison 
“ aggrieved may, if he so desires, where there is a Native Court 
“ of Appeal (other than a Final Native Court of Appeal),”.

a class
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after sub-clause (1) the following

Court,every

clause 46.

1st November, 1933.

His Excellency:— 
Agreed to.

A. C. V. PRIOR, 
Chairman.

I

Nigeria Legislative
Insert

as paragraphs (5), (6 ’

Re-numhei this clause as

“ 44. The Chief Secretary 
“ cause—

“ (a) the jurisdiction and
“ of every Nativeevery Native Court  

cancellation or variation thereof, and

(6) the appeal courts for every Native
“ to be notified in the Gazette.

Re-number this clause as clause 45.

■ paiagrapii (3) insert the following paragraph:tei paiagraph (3) insert the following paragraph: --
(4) the recording and perpetuation of the decisions of 

Native ( ourts in land cases by reference to plans 
and the fixing of landmarks, and the fees which 
may be charged by surveyors for any work done 
for the purposes ot any rules made under this 

“ paragraph

lie-number paragraphs ,4 . (5) and (6)
and (7) respectively.

Clause 45.

power set forth in the warrant 
and any suspension.

c let ule. In the part of the Schedule relating to Grade 11 
in--(it letneen tno words “ three months,” and the words “ twelve 
,, sea, the words ' or in the ,,j theft ot farm produce or 

• live Stock by imprisonment for six months,”.

.. , Subst.it’l<e throughout the Bill “ Native Court ” and “ Native 
mills tor native court ” and “ native courts ” respectively.

Clause 36. 
sub-clause : —

(~) lhe Governor in the exercise of his appellate juris­
diction under this Ordinance may order a cause or 
matter to be re-heard before the High Court.” 

Re-number original sub-clause (2) as sub-clause (3).

Inseit between clause 43 and clause 44 the following clause: —

Publics- 44. fhe Chief Secretary to the Government shall 
•tionin “
Gazelle

‘of juris- 
’ diction 
' of. and
* appeal
* courts
* for, 
‘ Nati\ e
‘ Courts

Clause 44.
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The Hon. the First Lagos Member (Mr. E. 0. Moore)
Some of the unofficial 
Is tins the proper time

he same whether the amendment is taken 
 “■ ««<- vim.i .v-uding of the Bill. I only do not want to

go over the whole Bill again clause by clause. The question is 
that the Report he adopted. The Honourable First Lagos 
^demlier is going to move an amendment, and if it is thrown out the

His Excellency:—
It is proper for any Honourable Member to

Honourable Member will give me 
is, whether it is to delete, or to add, or 
will consider it.

The Hon. the First Lagos Membeh handed two proposed amend­
ments to the- Bill to His Excellency.

His Excellency:—
The proposed amendment io clause 8 is an amendment Io the 

Bill rather than to the Report of the Select Committee, The 
proper way for the Honourable Member to move that is to move 
the addition of the words to the Report.

The Hon. the Commercial Member for Lagos (Mr. R. F.

case that the

I wish to ask for your ruling, .Sir. 
members have amendments on this Bill, 
to make amendments?

Irving):—
On a point of order. Sir, May I ask if it is not the 

Report itself cannot be amended?

His Excellency
What does the Attorney-General say?

The Hon., the Attorney-General:—
I think. Your Excellency, that a Member can move, for example, 

that amendment A take the place of an amendment B proposed 
in the Report, or that amendment A be added to the amendments 
proposed in the Report.

His Excellency:—
The Council may if it wishes throw out the whole Report, and 

>i it can throw it out, it can amend and add to it.

The Hon. the Commercial Member for Lagos (Mr. R. F. 
Irving)

1 understood (hat the Report having been made, it therefore 
stands.

His Excellency
I he effect is exactly the 

now o) on the third read

Report be

Report will stand.

It is proper for any Honourable Member to move an amendment 
•o the Report of the Select Committee at this stage. If the 

■ in writing what his amendment 
to substitute something, Iis, whether it is to delete,
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The Hon. the First Lagos Member (Mr. E. O. Moore)

f it luove' ‘^’r- *bat clause 8 be amended by altering the 
tl" R °? <? :1 ,,,?')nna after the word “ tribunals ” and adding 

P,ayidvd always that the value of land to be adjudi- 
p ‘UP°” shall not exceed that of the civil jurisdiction of such

1 as piovided for by the schedule to the Ordinance.”
li > V*' im''amendment. Sir. if passed by Council would 
I |° auay the executive jurisdiction of the native courts in 

n-'a '1 ' Honourable Members have pointed out in this 
f v; ' • 'inestaon of land is a very important one to the natives 

tfiirl think it would be to their great interest if the
Un? • ?"' ■ ° !’“* Ih'otectorat were to be given original jurisdic 
, ivo'l'ti ••Vlut; 'aPd cases, and it is for that purpose that I have 
moved this amendment.

The Hon. the Member for Calabar (Mr. C. \V. Clinton):—
.... sav« Your Excellency, that the effect of this

will be tl Nj , Courts irade A will not be 
ttectet'at al|. because 1 see from the Schedule to the Bill that 
HMie A ( mitts W11I have full juris over all cases, civil

it i'll'./ (!1’1,"1a o' :a.8es.’ u"'!. 1 suppose land cases as well. 1 take 
n; i’ , ■ *" junsdictioi means the same jurisdiction as the
, ?? "1IN ' 11 Court would have including land

atters Tilts motion it allowed will affect only Native Courts 
"‘.’'I'."' B. ( and D. Native Courts of Grade B have civil 

.1 t si ictton tn actions in which the debt, demand or damages 
J" no ex<i el £100, so that the effect of this amendment would 

'< la they would al- h. \ jurisdiction in land matters whi te
'■ .value Of the land is up to £100. It has been said that the 

J”,1'1’ aaurts and native administration cannot operate properly 
o- 1 *1 1 ? given jurisdiction of some importance. I 

71111"1.' bxr, that ths true - regards chiefs who exercise
tut i-iltyturn in Grade A Native Courts, but when we get beyond 

" r’c1"''1' that is to say, on the eastern side of the Nig r, 
<on< i ions are very different, b cannot be said that the chiefs 

'-.'e are oi the I ■ h intellectual standard such as some of the 
e'lets in the North, or an important chief like the Alake of 
- eolnita. I personally fail to understand therefore why it is 
. i- I-1 11 ■ ”lower grades native courts should be given 
nit tsiticiion in land cases corn the jurisdiction en joyed

hi' Supreme Court, when in ordinary cases they have juris- 
. tetmn only up to£100. r think. Sir.' that they should have 

e ordinary j irisdiction in land ises corresponding to the juri - 
i n tmn they have in other ca—s. such as contract, tori and ca e 
" that nature. \\ e ask 11,at the inattei b< eriously considered.

involves a serums issue for the people of this country . Govern- 
•m i'1 'iioi’s^that even where these ease have come before the 

rovim ial ( ourts. the parties constantly ask for a transfer to 
■ 1 . upteni“ ( out i io enable them io get assistance in the conduct 
at their cases Il this amendment is disallowed if will mean 

hatiyes of tht country who hav enjoyed th< privilege ot 
1 J- ■■ heir land cases before the Provincial Courts will lose
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that privilege. This Bill is intended to put the natives in a 
better position than they were in under the Provincial Courts 
Ordinance, but I am afraid if this section in the Bill stands, 
they will be in a worse position so far as land cases are concerned.

His Honour the Acting Lieutenant-Governor, Southern 
Provinces:—

Your Excellency, 1 am afraid the Honourable Member for 
Calabar i.s under a misapprehension as to the extent of the jurisdic­
tion of the Native Courts in the Eastern Provinces for they all at 
present have full jurisdiction in land cases, and I am unable io 
agree with his contention. The other point that his constituents 
or the people generally of the Calabar Province are consumed with 
a desire to have' the assistance of legal practitioners in land cases, 
1 should not dream of suggesting that the boot is on the other 
log. These courts have been accustomed from time immemorial 
to hear their own land cases. I entirely agree with him that the 
native attaches the highest importance to a land case, and he is 
most reluctant to allow it to go by the board without exploring 
every avenue to reverse the decision. A District Officer remarked 
to me the other day that in almost every land case in his division 
there is an application for review, not because there are any 
merits very often in the ease, but because the native hopes to 
find some, shall we say, gullible District Officer, or even, shall 
we say, some gullible judge. I am very reluctant to allow these 
classes of land cases exceeding £‘25 in value to be transferred from, 
say, a “ D ” Grade Native Court to the High Court of the 
Protectorate so that legal practitioners may appear. I am 
convinced that it would be very easy for them to persuade the 
court that the land exceeded £25 in value, and they would 
lake it out of the hands of those host suited to fry such eases, 
and besides this there arc innumerable land disputes that are 
really of a petty nature.

The Hon. the Member for the Ibo Division (The Venerable 
Archdeacon G. T. Basden)
. Your Excellency, 1 feel that I cannot support this amendment. 

For over thirty years I have been watching land cases in the Ibo 
country and in the Eastern Provinces generally, and it is only in 
recent years that these land questions have become acute. In 
the olden days the people themselves settled their boundaries in 
their own way. and going back to the “ good old days ” I 
remember one District Commissioner who wanted to settle a land 
ease who moved out of his camp, had the chiefs brought before 
him and sat down. The chiefs wandered about and wasted time 
until al the end of the day when if was lime to go home and get 
lood the District Commissioner said: “ when the land case is 
finished wo will g-o home.” That land boundary was. settled 
within an hour. Every man knows where his land is (His 
Excki.i.escy—Hear, hear) and they all know their boundaries very 
well. I must adil that so much litigation has cost the people 
a very great deal of money in many cases, and they are exhausted 
and tired out with what is going on.
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. a"d \ cannot 
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the word

Excellency:— 1-riot that Government Is not able to accept the amendiiiei^^ A 

-st have been moved under a misapprehension tha 1
"i"r V°'wcls as regards land on Native Courts "■ W^CT(! 
. before. This question does not arise in the - 01 , every 
is a different system ot land tenure, hut in the ' f ,• f10n in 

we ( ourt from the lowest grade up has full i"1'*.,, \s that
eases. At the present time one of the safeg"-"' hind j8- 

“> man knows where his own land is and whose i"
he is afraid to enter an impudent claim he o ' fie w 

which ho would outer in a white mans " eVOry one 
mned and afraid to do it. At the present nioinen^ the 
those courts has full jurisdiction in land ' •' '^u, Distr" 

successful man has no appeal unless he can t~‘— , v to n""' 
hcer to move. He cannot compel the District ,,nd fn •' 
nder the new Hill he will have the right of nPT^’-goiiouraW 
"iso parts of the Eastern Provinces with _wh"'ti ' iiere of 

•'ember is concerned (which I will call within ' " ■yf-agist ra _ ■
supreme Court in land ca<e< the appeal will he % ' ver. w to™
<-OUrta Over and aWve that th. "Resident ha> v^tnd 
he wilt lie toAd to exerci<t . ot' transferring ' 
case to the Adigh Court or to a Magistrate's 
of the litigant ar. much improved tinder tbi' 1 ’rUu 
a step backwards hv -.nn means. I regret the " 
accept the amendment.

I hi' amend me nl ra- not adopted.
The Hon. the First Lagos Member (Mr- E-- j 1

' beg to move, Sir, • clause 21 he the".......
words “ an agent heine a nativ- " and 
before the words “ person administering

His Excellency:—
The clause would then read : ” •" ;l I'1'''"". 9 

estate of a native.” What is the object of tha ■
,c n Moore) 

The Hon. the First Lagos Member (Mr. E.
With all due deference. Sir, I tail to see ' 

an agent to administer an estate. and 1 d<> n<> ‘‘ 
administering the estate should not hiinsc'l apt" ■

His Excellency:— ,
Is the Council in favour ot the ptopo-cd anient n> 

1'he Hon. the Member for Calabar (Mr. C. • Elint I
1 support the motion Your Excellency, the idea b‘in, " Vcre‘l 

the agent. There is no reason whv an agent shout. "■ < 1
to go to court and >peak on hehaAi of anyAxxAs ey • , .
not a qualified person. AVhy an agent should go to ’

i solicitor in court we cannot understand. _ and <_na '
are seeking to avoid bv proposing the elimination ot "■'

>'5’s >
X

lii"X C

E'". 6^

■o tO

a'111 
the- 
in e 
as °

f
1

E’ 1 ■ <t of ^0"'n’1 
the the per^« 

RPe ^coiirC
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to prevent

administrator. That is the object of the

the Hon. the Member for Calabar (Mr. C. IN. Clinton):—

Under the amendment there will be nothing to prevent the 
>rson from giving power of attorney to an agent to act in his 

•id. H need not necessarily be a written power of attorney 
der native law and custom. "We are afraid that this section.

stands will enable letter writers and other people, who ae< 
natives appear in court on behalf of an administrator. ~ 

know of eases where it has been done where an Accra or Cap 
Coast man has been deputed to go to Calabar and act as lawye' 
or s< 
avoid.

His Excellency :—
The Honourable Member’s contention is this: that if you s: 

out the words “ an agent, being a native, of ” and the se: 
reads “ or a person administering the estate of a native ” 
a native who is administering an estate in Port Harcourt 
be able by a written document to get. the Native Court a 
to recognise somebody appointed by him to appear for hii 
given case. Is that so?

is Excellency :—
indvr your amendment only the person administering the 
ite is to be allowed to act and nobody else.

-llency :—
amended as proposed it means that he must go to court 
l.et me state a case. A man or a woman dies at Port 

: he or she had an interest in land, say, at Aba and some- 
se up the line. Surely you are going to permit the 
rator to appoint an agent to appear for him at Aba, or 
1, or anywhere else instead of making him go there himself 
rut the estate to great expense?

to prevent a person who is administering an estate 
ting an agent to go and act as solicitor or counsel 
if, but it does not prevent him from giving his power 
is stead as fJ——1 • • •< ’• ■ " ’

Hon. the Member for Calabar (Mr. C. W. Clinton):—

,at section remains, Sir, it will enable the agent not only to 
:ourt and act as the principal would act, but it would enable 
a act as a solicitor. That is what we are endeavouring to

It is quite unnecessary to give him that power, because 
rincipal can give him a power of attorney to act for him 
erv way in which the principal himself would act, but not. 
solicitor.

from giving power of attorney to
If need not necessarily lie a 

native law and custom. We 
stands will enable letter writers and other peopli

■ natives appear in court on behalf of an adminii
• of eases where it has been done where an Accra i
i man has been deputed to go to Calabar and act as 
lolicitors for the parties. That is what we are seeking 

,lvVJKd. Cur contention is to prevent letter writers from assumi 
the role of lawyers.
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The Hon. the Senior Resident. Calabar Province:—
1 am inclined to think the Native Court would not accept it.

The Hon. the Attorney-General:— 
I cannot exclude that possibility.

number 
it is at

that

Province, if he thinks a native court would recognise 
1 “ 7 .. ”
at Aba requesting them to allow

The Hon. the Member for Calabar (Mr. C. W. Clinton)
Yes. Your Excellency. 1 think native law and custom would 

cover that. I would also point out that if you strike out those 
words in the third line from the end, you could also strike out 
all the words in the section after “behalf ”. The other words 
would have no provision for a person who did not appear in 
person.

The Hon. Mr. G. Graham Paul (Extraordinary Member):—
Might 1 ask. Sir, whether the Honourable Attorney-General is 

satisfied that this clause with reference to an agent of a person 
administering an estate will not enable persons of the class which 
I might describe generally as " letter writers ” to foment litiga­
tion whenever somebody di< - and charge the representatives of the 
deceased exorbitant fees, and who would be able to turn round 
and say: “ I am not practising as a solicitor, but I am doing 
work as an agent specially authorised under the Native Courts 
Ordinance? ” That to my mind i- where I see some importance 
in this amendment.

His Excellency:—
1 would like to ask the Honourable Senior Resident, Calabar 

Province, if he thinks a native court would recognise an ordinary 
letter written by “ A ” at Port Harcourt to the Native Court 
at Aba requesting them to allow a person to appear on behalf 
of the writer in the administration ot an estate?

The Hon. the Member for the Rivers Division (Mr. S. B. 
Rhodes)

I can see the reason for this section being inserted by the Govern­
ment. Sir, but the difficulty 1 see is this, that today there are, and 
in the near future there will be. in the Protectorate quite a 
of barristers who arc natives. If this section remains as 
present worded “ or an agent, being a native,” it will mean

The Hon. the Member Representing the Niger African Traders 
(Mr. B. 0. -E. Amobi)

In matters affecting the administration of estates in 1 bo land a 
native who is a relative of the do< eased’s family is entitled to 
appear on behalf of that family. A relative or the next of kin 
can appear on behalt of the deceased’s family to administer his 
estate. That is the native custom.
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An Ordinance to make

as amended.
His Excellency:—
The Bill can now be reported to the Council

The Protectorate Courts Ohdxnance, 1933.

The Hon. the Attorney-General:—
Sir, 1 move the adoption o£ the Report of the Select Committee 

appointed to consider a Bill entitled “ An Ordinance to make 
better provision for the administration of justice and to constitute 
new courts in the Protectorate.” When that motion has been put 
Io the Council I shall then move amendments to clause 49.

although there is this legislation designed to protect the people 
from paying big fees, yet there will be nothing to prevent a 
barrister or a solicitor who is a native going to the Native Court 
and saying : “ I am acting as the agent of so anil so ” and charging 
his usual fees.

His Excellency:—
Would it meet the wishes of the Honourable Members who have 

Spoken in support of the amendment if we substitute for the words 
or an agent, being a native ” the words “ or a relative ”?

The Hon. the Member for the Egba Division (Mr. A. Alakija)
I hat, is the native custom, Your Excellency.

His Excellency:—
II the Honourable Member will withdraw his amendment. I 

"ill commit that section. The question then is that the Report 
of the Select Committee on the Native Courts Bill be adopted.

Report adopted.

1'he Hon. the Attorney-General:—
Sir, I move that clause 21 be amended by the deletion of the 

"ords “ or an agent, being a native,” and by the substitution of 
the words “or a relative.” The clause will then read “or a 
relative of a person administering the estate of a native

His Excellency:—
Do the Honourable Members from the Ibo country agree that 

it should be- a male relative?

The Hon. Mr. G. Graham Paul (Extraordinary Member)
1 do not think that would be quite fair to the hfiks where 

estates are sometimes administered by women.
There was a slight diversity of opinion amongst several 

Honourable Members and His Excellency agreed that the word 
“ male ” should not be included in the clause before relative
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A BILL ENTITLED
Ax Ordinance to make better provision for the Administra­

tion oe Justice and to constitute New Courts in the

Protectorate.
The Select Committee recommends that the Bill be enacted 

with the following amendments : —
Clause 2. Insert immediately after definition of Judge the 

following definition—
“ ‘ Justice of the Peace ’ means any peison appointed by 

the Governor to be a Justice of the Peace in and 
for the Protectorate or in and for any part thereof.”

Clause 4 (4). Delete “ in any other emergency ’’ and substi­
tute “ where for any other reason there is not in the opinion of the 
‘‘Governor a sufficient number of Judge- or Assistant Judges 
“ available,”.

Clause 4 (5). For “ The Governor,” substitute “ Without 
“ derogating from the powers of the Governor under sub-section 
“ (4), the Governor,”.

Delete “ by writing under his hand ”.

Clause' (4). For this clause substitute the following clause: — 
“(4) It no Magistrate is available for the Magistrate's 

“ Court in any area, or where in respect of any area 
“ the Governor for any other reason considers it 
“ necessary so to do, the Governor may by warrant 
“ under hi- hand <onfer upon any person being a 
*' District Officer oi a Jus tic f the Peace the powers 
“ of a Magistrate, or such of those powers as the 
“ Governor may designate in the warrant, and until 
“ the Governor invoke- the warrant such person .-ha’l 
•' be deemed to be a Magistrate with such powers in 
“ and for such area.”

Clause 9. For “ High Court.” where these word- occur at 
the end of paragraph «i) substitute “ High Cou t. and ”.

Clause 19 (1)- Insert “ charged ” immediately 
“ districts and ’.

Clause 32. For “ fifty ” substitute “ one hundred ” at each of 
the two places where “ fifty ” occurs.

For “ in any suit not falling within paragraph th) which 
“ raises any issue as to the title to land or any interest 
“ therein.”
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Clause 33. 
“ < •riiiiin.il 
“ Cases. 
“ Cliaplcr 
“ 2) ”

Clause 34.
Add the following sub-clnusc:—

(2) An Order by the Governor under the preceding sub­
section authorising an increased jurisdiction in

Substitute “ in suits which raise any issue as to the title 
to land or any interest therein in cases in which 
the suit is subject to the jurisdiction of a Native 

“ Court.”
For this clause substitute the following clause :•— 

<33. Subject to the conditions prescribed by the 
Criminal Procedure Ordinance so far as the 

“ same are applicable, every Magistrate’s Court 
“ shall have jurisdiction for the summary trial 

and determination of criminal cases, that is to 
“ say,
“ (a) Where any person is charged with any 

“ offence or act punishable either by fine not 
“ exceeding one hundred pounds or by 
"* imprisonment not exceeding twelve months 
“ or by both;

“ (h) Where any person is charged with any 
“ offence or act punishable, or in respect of 
“ which any penalty may be recovered or 
“ order made for the payment of money, 
“ according to law upon summ irv conviction :

(c) Where any person is charged with any 
“ offence appearing to be of such nature., that, 
“ if proved, it would be adequately punished 
“ with any one or other of the following 
“ punishments, namely;.—imprisonment for 
“ not more than twelve months, or a fine not 
“ exceeding one hundred pounds—such fine 
“ in default of payment to be enforced by 
“ distress or by imprisonment for not more 
“ than twelve months; in each case with or 
“ without whipping not to exceed twelve 
“ strokes, and any additional or alternative 
** punishment, in respect of offences for which 
“ such punishment may legallv he inflicted: 
“ provided that the person charge 1 when 
“ informed by the Magistrate of his right to 
“ be tried in the High Court consents to 
“ be dealt with by the Magistrate.”

Insert “ (1) ” after “ 34 ”.

%25e2%2580%25a2riiiiin.il
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area

“ Third

Add ” The Legal Practitioners Ordinance.

, as stated in the 
it appears to a Judge,

] a Judge 
legal practitioner.
an application

Clause 50. 
“ should ”.

Clause 51. For “ Second Schedule sub. til uh 
“ Schedule ” in clause and in marginal note thereto.”

First Schedule.
- 1933

criminal matters to be exercised by any Magistrate 
when sitting as a Magistrate’s Court shall specify the 
maximum tine and the maximum period of imprison­
ment which is to replace the sum of one hundred 
pounds and the period of twelve months mentioned in 
paragraph (a) of the last preceding section, and on 
such Order being made the jurisdiction of the 
Magistrates Court under paragraph (c) of the said 
section shall be deemed to be increased b\ the 
substitution in the said paragraph of—
(fi) the maximum fine so specified in the Order tor 

the sum of one hundred pounds, and
(/>) the maximum period of imprisonment so specified 

in the Order for the period of twelve months at 
each of the places where the said period is 
mentioned in the said paragraph.

Clause 47 (2). Delete “ before the hearing
Clause 49. (a) Insert “ (1) ” after “ 49 ’’

(h) Delete “ provided always that in land eases when* 
the value of the property, as stated in the writ oi

“summons and a> it appears to a Judge, exceeds 
£200, the employment of such legal practitioners 
shall, with the consent of the Judge, be permitted.

and substitute the following: —
“ except in land cases—

“ (fll where the value of ihe property, 
writ of summons and as it .

“ exceeds £200, and the Judge allows the employ- 
“ incut of a legal practitioner, or

(b) where the property is situated within any 
“ specified in the Se< ond Schedule, or

<c (c) where a case having come before a Magistrates 
“ Court on appeal from a Native Court is transferred 
“ to ihe High Co i* undei section 28 and 
“ allows the employment of a

(r) Insert “ (2^ ’’ before “ Where
(d) Add the following sub-clause: —

“ (3) The Governor may by Order in Council delete 
“ from, vary or add to the Second Schedule, 
“ any area.”
Between “ should and not be ’’ insert " or
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Calabar

Bugunia ...

Bakana

Township.

After First Schedule insert the following Schedule: — 

“ SECOND SCHEDULE ”.

“ (Section 49) ”.
Extent of area.

The Township.
The Township.
The Township.
The Township and Urban District.
The Township and Urban District.

heading “ Second Schedule ”

Township or Town.

Degenia

For the heading “Second Schedule” wherever it occurs 
iibstitute the heading “ Third Schedule ”.

A. C. V. PRIOR,
Chairman.

Ouitsha 
Wa rri 
Sa pole 
Koko 
Forcados 
Burnt u 
Bonny 
Opobo 
Port. Harcourt 
Aba 
Enugu

• • A circle with a radius of five miles having its
centre at the Court House, Degema.

• • A circle with a radius of five miles having its
centre at the Court House, Calabar.

.. A circle with a radius of two miles having its 
centre at the Customs House, Buguma.

.. A circle with a radius of two miles having its 
centre at the Customs House, Bakana.

The Township.
.. The Township.

The Township.
The Township.
The Township.

.. The Township.
I mi m 1

1st November, 1933.

His Excellency:—
The Report is agreed to.

The Hon. the Attorney-General:—
Your Excellency. I have amendments to move in connexion with 

the recommendation of the Select Committee with reference to 
clause 49 of the Bill. If Honourable Members will refer to the 
recominendat ions in connexion with clause 49 they will see under 
paragraph (l>) (p. 5 of the Report) that it was proposed to 
delete certain words and to substitute the following: —

except in land cases—
“ («) where the value of the property, as stated in the 

“ writ of summons and as it appears to a Judge, 
“ exceeds £200, and the Judge allows the employment 
“ of a legal practitioner, or

“ (b) where the property is situated within any area 
“ specified in the Second Schedule, or
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The

SouthernLieutenant-Governor,Actingthe

1

The Judge is there to 
llowed.

His Excellency :— 
I will consider it.

have
It is

legal practitioner i 
:'t t..e property is 
Supreme Court are., 
lam] eases hut in all 
on appeal from 
< ourt. I 
Members, 
pract it ioners.

it should read at 
The Honourable

HKIliiilli II ! u-,'~ adopted.

has recommended that 
be allowed.

exception in paragraph (c), which at 
cases, to all cases.

His Honour
Provinces :—

Your Excellency . 1 should like to 
a tew woids on this Bill from I 
ot the Southern Provinces.

t htiisc SO.
The Hon. the First Lagos Member (Mr. E. O. Mootc).
I have an amendment to clauee 1 ui Excellency.
The amendment was handed in writing to His Excellency.

'";c io take this opportunity to say 
mi the administrative point of view 
Arising out of this Bill there seem

His Excellency:—
It has been moved that clause -111 be further amended in 

extension of the recommendation ot the Select ( ommittee m the 
inanner indicated by the H n Lttorney-General that a
legal practitioner mav appeal' in the High Court where the value 
oi the property is over and above a certain amount: (o) ui the 

area as scheduled in the Bill, and (c) not^only in 
.. ...1 cases who '■ e before a Magistrate s C[U1 

a Native Court ami are transferred to the Hlg 
no doubt that will be accepted by Honourable 

an extension of the Bill in favour of lega

“ (c) where a case having come before a Magistrates 
“ Court on appeal from a Native Court is transfeire 
“ to the High Court under section 28 and a Judge 
“ allows the employment of a legal practitioner.

> that after the words 
replaced by the word 
is •• (c) where a case 
  which ” and the 

word. “ and ” after the figure “ 28 by the woid while.
Honourable Members will realise that the eiiect ot iljisi anie 

meats will be to extend the 
present only refers to land

His Excellency :—
The Select Committ 

the end: “ should or should not 
Member moves that that be deleted?

The Hon. the First Lagos Member (Mr. E. O. Moore):—
I see no necessity tor the section at all. 

decide whether or not the case should be

case having 
appeal from

“ allows Hie employment of
M ith reference to paragraph (b) 1 move 
Second Schedule ” the word “ or ” be i. 
and ", and that in paragraph (r) the words 

be replaced by the words “ except in any’ case
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I

to be (wo main issues which overshadow all others, on the one 
hand (he creation of a new type of court instead of extending the 
Supreme Court, and on the other hand the exclusion of legal 
practitioners from certain classes of ease, especially land cases. T 
will deal with the second point first.

rl'he jurisdiction of native courts as regards practice and 
procedure is regulated by native law and custom, and under native 
law and custom (he pleader is unknown and is uncalled for. The 
Native Administration judges are well versed in their own law and 
custom and require no professional aid. Legal technicalities do 
pot arise and 1 do not know of any case in which a Native Court 
hus (brown out a cause on the ground of errors in procedure. 
'' hen an appeal arises, assuming that it is not frivolous and 
vexatious, it is heard on its merits. In such circumstances when 
si rase goes on appeal to the Magistrate’s Court or to the High 
' ourt it is unnecessary that the Magistrate or the Judge should 
receive the assistance of a legal practitioner versed not in native 
law and custom, but in British law and custom. To judge whether 
a native court has decided on the merits of a case in a straight 
forward manner, and to introduce the legal practitioner, would 
‘ oniplicate the issue and raise matters extraneous to the matter in 
hand. If a legal practitioner is barred when the suit commences, 
it seems only logical that he should be barred at the culmination 
of the case.

In relation to land cases I have already said that the native 
(reals them as matters of the highest importance and almost 
invariably will appeal from a decision in a Native Court case. In 
ninety-nine cases out of a hundred it is not on the merits of the 
case but in the hope that he will get a reversal of the decision. 
Natives are quite improvident in that way and would waste their 
substance in riotous legal living. In my view while they are in 
lor the most part a backward state, they should be protected from 
themselves in some degree. I could give several instances where 
they have wasted their substance in this way, but I will confine 
myself to one (hat occurred at a once well known but now somewhat 
decayed seaside resort on the South Coast. That case started in 
the Court of First Instance. The parties who lost the case then 
spent a good deal of money in going to the Divisional Court, where 
tin* result was the same. They then spent more money in going 
Io the Full Court, and the result was still the same. They then 
started to raise funds and spent a good deal of money in preparing 
a case to go to the Privy Council, though in the end it did not get 
there, and then the sea came up and washed that,piece of land 
away and when I saw them last they were still being summoned 
for the payment of the money borrowed in connexion with that 
case.

It- seems to me then that it would be illogical to allow the legal 
practitioner io appear in appeals from land cases or other cases in 
native courts except in special circumstances. To my mind it 
would ((‘nd to foment litigation and I am convinced that in the 
present state of these embryonic native administrations and
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it. I will not deny that this reform is 
importance which closely affects the people 
Provinces ami the Protectorate of Nigeria as  
cases, ami particularly in backward countries, we should proceed 
very cautiously with changes in the law. If changes are to be 
made they should be as gradual and imperceptible as possible. If 
reforms are to be introduced, and I do not think anyone in this 

ine tor reform, then those 
least alter and disturb the 

If the Provincial 
... should resemble it as 
The people have been

native courts, especially in the Eastern Provinces, they should be 
free as far as possible from legal onsets, legal trammels, legal pit­
falls, if they are not to lose their own soul.

As regards the question of the creation of the Protectorate 
Court rather than an extension of the Supreme Court, the 
principles underlying the two courts are fundamentally the same. 
Eaidi Court provides a system of control by judges trained in the 
law. No good ease can then be made against the High Court on 
the ground that it provides an inferior type of justice to the 
Supreme Court. The arguments that were levied against the 
Provincial Courts years ago cannot be applicable to the High 
Court. In the main the ease against the High and Protectorate 
Courts is one of form rather than substance. It is against the 
flesh wherewith it is clothed rather than the spirit which inspires 

one of the highest 
in the Southern 
a whole. In all

 If changes are to be 
gradual and imperceptible

Council will deny that the time is ri 
reforms should take the form that will 
way of life and habit ot mind of the people. 
Court is to disappear, then the new system s’., 
far as the required reforms permit. ,
accustomed to the Provincial Court for many years and in form 
it is admirably suited to their needs, li has many virtut li 
has the virtue of simplicity for ita practice and procedure, and 
is as nearly in accord with native practice and procedure as the 
constitution of a British court permits. I' also has the virtue 
of flexibility: it is able to move without delay and function at the 
place where the crime has 1 n committed or the dispute has 
arisen. Its Kuh's of Proffedure are more simple than those of the 
Supreme Court particularly in matters of technical and formal 
errors. It has also the virtue, which is of vital importance, that 
it provides a source—mo a source of heavy expense to . an 
agricultural people—but of an inexpensive and readily, accessible 
form of justice. All these good qualities should be maintained in 
the new system, and I am convinced ’hat some of these qualities 
will be maintained to a greater extent in the Protectorate ami High 
Courts than they would be in the Supreme Court. In one respect 
the Supreme Court has tailed, ami that is in the matter of delay. 
A former Chief Justice of the Supreme Court said that delay is 
the greatest enemy in the efficient administration of justice, delay 
is disastrous, and delay is inherent in the Supreme Court system. 
It involves grievous delays owing to the impossibility of bringing 
the machinery of access to the Court to more than a few centres.

There is also the difficulty, as I remember years ago, of securing 
witnesses. At places sometimes long distant involving hardship 
to witnesses their attendance can often only be secured by treating 
them almost as criminals and guarding them as carefully as the 
accused persons themselves. To such handicaps I do not consider
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theHis Honour
Provinces:—

I accept .your explanation. That is how I understood the 
Honourable .Member and I felt sure that if that was so, I could 
not have understood the full purport of those words. I readily 
withdraw my remarks.

that they did foment litigation.

Acting Lieutenant-Governor, Southern

that the High Court will be subject in anything like the same 
degree, and if delay is inherent in the Supreme Court system then 
it shows that faults are in that system. It is unable to provide 
universally a cheap means of obtaining justice which is essential 
to the good government of a largely poor and agricultural people.

In another respect the Protectorate Court will have perhaps an 
advantage over the Supreme Court in that it will he staffed to a 
large extent by Judges and Assistant Judges who will combine 
legal experience with a wide knowledge of the locality, the people, 
their habits and customs. It will also function with great 
simplicity, without the vestments and ritual of the Supreme Court, 
which I believe are a survival of the Ecclesiastical Courts of the 
Middle Ages, and which therefore are peculiarly English in 
conception and custom. However admirable it may be to retain 
such customs, and I am a strong supporter of the good old customs, 
it seems hardly appropriate to introduce esoteric and exotic factors 
among a people to whom it can only be, I would say, a superfluous 
element.

For these reasons, which are I consider strong reasons, I hope 
Honourable Members will support the Bill. I am confident that 
if Nigeria is to be made safe for native administration, the High 
Court rather than the extension of the Supreme Court will provide 
a very much sounder insurance policy.

Before I close I should like to take to task the Honourable 
Member for Calabar for what he said in his speech on the 
Protectorate Courts Bill. I refer to his entirely unfounded 
allegation, his base allegation, that the Native Courts that are now 
being set up in the Eastern Provinces as a result of this scheme of 
reorganisation (which the Honourable Mr. Graham Paul urged so 
strongly in his reservation to the Report of the Aba Commission) 
had been set up, not as 1 understood him to say as a means of 
providing a better form of justice to the people but as a means of 
fomenting litigation and increasing revenue. To impute such 
motives to Your Excellency (for not one of these courts has been 
established without Your Excellency’s specific consideration and 
approval) would be to my mind an astonishing performance from 
any person let alone a Member of this Council, and one who, 
I was glad to read in his speech delivered at the Man'll Session of 
Council, received Your Excellency’s exposition of the policy of 
indirect rule with interest and warm support.

The Hon. the Member for Calabar (Mr. C. W. Clinton):—
I should like to correct that statement. I do not think I said 

they were introduced for the purpose of fomenting litigation, 
said that the result was that they did foment litigation.
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certain

1 iua\ add that the scheme of reorganisation in the Eastern 
luMUees is based solelj on the best interests of the people and 

1U accordiuite "^h their wishes. It is not, I can say, if. it is 
iiv< essai\ to say so, for the ulterior motive of promoting revenue: 
on t ie< outran the revenue has decreased very largely in the last 
i" teats. In all these small elan courts the meetings have 
lined to decrease, for when a man appears before his own clan 

il"'11' !|" ls , ss to be treated harshly and severely punished
iaii n ten ho appeared before the old mixed court : nor do they 

i nd to foment litigation because a man is more likely to be 
?‘l is ed with the judgment of his own clan elders than he would 

! w ten tlie punishment, was meted out by a court which was, as it 
o ten was, composed of members of a clan that was hostile to his 
own.

1 ran only wish that the Honourable Member for Calabar had 
been able to accompany me to a meeting of the Oron Group (which 
is a dose neighbour of Calabai « and have seen their pleasure and 
excitement at their new-found unity receiving expression in a 
Native Council and Group Courts. They treated it as a gala day. 
It only the Honourable Member for ( alabar had been with me hr 
might have shared the compliment which they paid me when I was 
presented by a charming ytfting lady with a wreath of flowers, h 
Would have been an edifying spectacle if the Honourable Member 
tor Calabar and myself <<>uld have returned to Calabar hand in 
hand with our necks 1 twin wreaths of flowers. Ii
would have dispelh II ■ nourable
M i. (;raham Paul 1 hat thei
friction between the Administrative Service and the Supreme 
Court.

His Excellency:—
To come back to the amendment of the Honourable First Lagos 

Member that clause 50 be deleted, it is a '.ifeguard to the liberties 
ot the people because in many’ instances—and I have seen thi in 
rases which have come to my own personal knowledge—facts of 
particular importance known to the District Officer were not 
disclosed which should Irave been disclosed to the Court. Tn one 
particular case I have in mind the District Officer convinced the 
Court and convinced me, after the Court had given a verdict, that] 
a very serious sentence should not be carried out against 
native It is a safeguard for the liberties of the people.

I do not think the Honourable Member tor Calabar is really 
acquainted with the remarkable change that has come over the 
(alabar Province during the last three years as a result of this 
policy ot reorganisation. 1 am afraid he is one of those hard 
worked persons who can only scurry through the Province on his 
way from Assize to Assize, ami he has no time to look to the right 
or to the left. He has not been able t see the remarkable change. 
I here is no question that the scheme is proving a success in the 
Calabar Province, and I trust that after the successful meeting 
1 held in (.’alabar itself, it will be a success there also.
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1-st November, 1933.

His Excellency:— 
Report agreed to.

A. C. V. PRIOR, 
Chairman.

Clause 8.
each of the places where these words
“ aside such order or !■------ —
“ fine imposed.”

The question is that, clause 50 be struck out. 
favour say “ Aye ” and those against “ No.”

7 he amendment teas defeated.

I'liE Criminal Procedure (Amendment No. 2) Ordinance, 1933.

1’he Hon. the Attorney-General:—
Mir, 1 move the adoption of the Report of the Select Committee 

appointed Io consider a Bill entitled “ An Ordinance to amend the 
Criminal Procedure Ordinance.” Honourable Members have had 
copies of the Reports of tile Select Committee and they will find 
here and there some slight alterations in ink. All of those 
alterations received the approval of the Committee. There is an 
important alteration in (ho Report relating to this Bill. Honour­
able Members will see that, in connexion with clause 33, section 164, 
the word “ substitute ” should be “ insert.”

A BILL ENTITLED
An (Irdinance to amend the Criminal Procedure Ordinance.

The Soled Committee recommends that the Bill be enacted 
with the following amendments: —

For the words “ vary or set aside such order ” al 
w  occur substitute the words “ set 
reduce the sentence of imprisonment or the

The Supreme Court (Amendment) Ordinance, 1933.

I he Hon. the Attorney-General:—
Mir. I move the adoption by the Council of the Report of the 

Soled, Committee appointed to consider a Bill entitled “ An 
Ordinance to amend the Supreme Court Ordinance.”

A BILL ENTITLED

An Ordinance to amend the Supreme Court Ordinance.
I’ho Select Committee recommends that the Bill be enacted 

"ith tin- following amendments: —
Clause 17. Delete “ before the hearing,”

Schedule. Add “ The Legal Practitioners Ordinance,
“ 1933.”
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where the word

1st November, 1933.
His Excellency:—
Report adopted.

A. C. V. PRIOR, 
Chairman.

Clause 33. Section 164. Between the definitions of 
Appellant and “ I erdiet ” insert the following definition : — 

Advocate ' means a solicitor or counsel.”
Clause 33. Section 166 (3). For “ the powers vested in the

< hief Justice and the Chief Judge respectively ” substitute 
“ such powers as are vested in the Chief Justice, the Chief Judge 
“ and other Judges.”

A. C. V. PRIOR, 
Chairman.

1st November, 1933.
His Excellency:—
Report adopted.

The West African Court of Appeal Ordinance, 1933.
the Hon. the Attorney-General:

...m'.'i;,/ in,<IVP t,"‘/'.'’"Idion of the Report of the Select Committee 
' 11 . " ''onsuler a Bill entitled “ An Ordinance to make
provision for appeals to the West African Court of Appeal.”

A BILL ENTITLED
An Ordinance to make provision for Appeals to the West 

African Court of Appeat .
The Select Committee recommends that the Bill he enacted 

with the following amendments : —
Clause 2. At the end of the definition of “ Court of Appeal ” 

add ‘ or by any Order of His Majesty in Council substituted 
” for the said Order in Council.”

In the definition of " Rules of Court " for the words “ as subse­
quently amended " substitute “ or under any Order in Council 
substituted for the said Order in Council ”.

Clause 3. For “ therefrom;'’ at the end of paragraph (a) (tit) 
substitute “ (herefrom, ami ",

Delete “ always ”,
Add the following proviso: —

Provided also that the rights of appeal given by this 
“ section shall apply in respect only of judgments, 

decisions and orders given in the exercise of the 
“ original jurisdiction of the Supreme Court or the 
“ High Court ”,

Clause ll (4). For “ of " at the third pla< 
occurs substitute “ or ”.
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I
A. C. V. PRIOR, 

Chairman.

The Inter-Tribal Boundaries Settlement Ordinance, 1933.
The Hon. the Attorney-General:—
Sir, I move the adoption of the Report of the Select Committee 

appointed to consider a Bill entitled “ An Ordinance to provide toi 
the settlement of Disputes with regard to inter-tribal boundaries.

A BILL ENTITLED
An Ordinance to provide for the settlement of disputes with 

regard to Inter-Tribal Boundaries.
The Select Committee recommends that the Bill be enacted 

with the following amendments: —

Clause 4. For “ one or more chiefs as assessors, « hom he may
summon as occasion requires. The opinion of eac c le 

substitute “such oue or more persons as he may select as
assessors, whom he may summon as occasion requires, 
opinion of each assessors ”.

1st November, 1933.
His Excellency:—
Report adopted.

Council resumed.
The Native Authority Ordinance, 1933.

On the motion of the Honourable the Attorney-General, seconded 
by the Honourable the Acting- Secretary, Northern Provinces, the 
Bill was read a third time and passed.

The Native Courts Ordinance, 1933.
On the motion of the Honourable the Attorney-General, seconded 

by the Honourable the Acting- Secretary, Northern Provinces, the 
Bill was read a third time and passed.

The Protectorate Courts Ordinance, 1933.
On the motion of the Honourable the Attorney-General, seconded 

by the Honourable the Acting- Secretary, Northern Provinces, the 
Bill was read a third time and passed.

The Supreme Court (Amendment) Ordinance, 1933.
On the motion of the Honourable the Attorney-General, seconded 

by the Honourable the Acting- Deputy Chief Secretary, the Bill 
was read a third time and passed.
The Criminal Procedure (Amendment No. 2) Ordinance, 1933.

On the motion of the Honourable the Attorney-General, seconded 
by the Honourable the Acting- Deputy Chief Secretary, the Bill 
was read a third time and passed.
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by the Honourable Mr. E. M. Falk, the Bill

I

«

1 he West African Court of Appeal Ordinance, 1933.
i luo^on °f the Honourable the Attorney-General, seconded

• tlie Honourable the Acting Deputy Chief Secretary, the Bill 
was read a third time and passed.

Im. Inter-Tribal Boundaries Settlement Ordinance, 1933.
On the motion of the Honourable the Attorney-General, seconded 

b.V the Honourable Mr. E. M. Falk, the Bill was read a third lime 
and passed.

1 HF. 1932-1933 SVPPLEMENTARY Sl'l’PLY ORDINANCE. 1933.

i y1110^011 °f Honourable tlie Acting Treasurer, seconded
• the Honourable the Acting Deputy Chief Secretary, the Bill 

was read a third time and passed.
Council adjourned at 12.30

Council resumed at 3.30

makes such 
;27, as are 

scheme the 
relating Io

p.m.
p.m.

Bills.
The Motor Traffic (Amendment) Ordinance. 1933.

The Hon. the Attorney-General:—
Sir, 1 move that a Bill entitled “ An Ordinance to amend the 

Motor Traffic Ordinance. 1927 ” be read a first time.

The Hon. the General Manager of the Railway :—
1 beg to second the motion.
Hill read a first time.

The Hon. the Attorney-General:—
Sir, 1 move that Standing Ordei No. 32 be suspended in order 

that this Bill may be carried through .ill its stages at this meeting 
of Council.
Standing Order .Vo. 32 suspended.

The Hon. the Attorney-General:—
Sir, 1 move that a Bill entitled “ An Ordinance to amend the 

Motor Traffic Ordinance, 1927 be read a second time. lhe
general scheme of the Criminal Pn edure (Amendment No. 2) 
Bill and the Supreme Court (Amendment) Bill and the Pro­
tectorate Courts Bill with regard to appeals against convictions 
in a Magistrate’s Court is that there will be a right of appeal to 
the Supreme Court or to the High Court on que.diims both of law 
and fact, and a further right of appeal to the \\ < African Court 
of Appeal on questions of law only. Phis Bill 
amendments in the Motor Traffic Ordinance, 1927 
necessary in order to bring into conformity with that 
provisions of the Motor Traffic Ordinance. 192/, 
appeals against orders made by a magistrate as a result of which 
a person is disqualified from obtaining a motor vehicle licence, 
or against the refusal of a magistrate on appeal to cancel the 
revocation of a licence by a licensing authority, or to issue a 
licence which lias been refused by a licensing authority.
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as a

the Attorney-General:—
move that Council go into Committee to consider the Bill

1 he Education (Colony and Southern Provinces) (Amendment) 
Ordinance, 1933.

rhe Hon. Mr. E. R. J. Hussey, c.m.g. (Director of Education):— 
ri^r’ J move that a Bill entitled “An Ordinance to amend the 
’’'duration (Colony and Southern Provinces) Ordinance, 1926, be 
>’<*a<l a second time. The purpose of this amending Ordinance 
IH to make the suitability of a manager of a school one of the 
necessary conditions for opening a school, and the unsuitability 

n manager one of the possible causes for closing a school. 
Cases sometimes arise when a person of bad character wishes to 
(>pen a school, the sort of person whom society should not permit 
lf, be in charge of the young. Under the provisions of the 
existing Ordinance the Director, with a Committee of the Board 
of Education, has to be satisfied before a school is opened that the 
Hehool will be efficiently conducted, and the efficient conduct of 
o school should include provision that the pupils will not be 
subject to harmful influences. On the other hand, the character 
’d a manager cannot be taken as a determining factor in the 
opening or closing of a school.

The question was brought up before the Board of Education at 
;• recent, meeting and the proposal that the Ordinance should be 
altered in the manner which is prescribed under this Bill, received 
the. support of the whole Board. It will be noted that the final 
decision in all these cases lies with the Governor.

The Hon. Captain J. Calder Wood, M.C. (Surveyor-General)
I beg to second the motion.

The amendment made by clause 5 of the Bi Ills nei<sj . 
order that. Government may give effect to its policy as ■ 
announced of enabling the Bailway to compete on mo • 
terms with commercial motor vehicles using certain g ■ • 
This amendment will enable the Governor in Coun. „ of
legislations prescribing increased fees tor licences in 
such motor vehicles.

The Hon. the General Manager of the Railway.—
1 beg to second the motion.

ti/11 read a second time.

The Hon.
Sir, 1 r._  

clause by clause.

( ouncil in Committee.

The Bill having passed through Committee without 
the Council resumed, and on the motion of the Hono 
Attorney-General, seconded by the I onl ' third time and 
Manager of the Railway, the Bill was read a third 
passed.
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to consider tin* Bill

of them telling­
incompetent managers. Recently 1 
important matter because in connexion 
the work done is not intended to be

II

I 
I
I

Nigeria Legislative

The Hon. the Member for the Colony Division (Mr. H. Carr, 
O.B.E., i.s.o.) : —

In recent years a large number of schools have been opened in 
the distant Provinces, and more backward parts of the Pro­
tectorate. Sit and these schools one their existence chiefly to the 
activities oi the local religious bodies. Such bodies establish a 
church in some backward area and attached to that church is a 
school. lhe charge of these local religious bodies is in many 
eases given to persons with very little acquaintance with matters 
of education, ami the matter was first brought to notice in the 
early years of the operation of the Code of Ib'Jti. Many letters 
wore sent to the Board of Education which were quite meaningless 
ami 1 suggested then that the standard of education tor managers 
should be established in the same manner as for school teachers. 
It appears that my latest question drew the attention of many 
teachers out of Lagos and I received communications from many 

g me of the diftieuhies they had experienced from 
managers. Recently 1 have considered this an 

with elementary education 
iuc num uuuu is hui iiiiunai’o t<» m- SO much the teaching’ of 
reading, writing and arithmetic a-* to iorm the character of tin? 
child, and 1 consider these elementary schools exist mote for the 
purpose of civilising ami giving the child moral teaching than 
tor the teaching of reading, writing ami arithmetic. W here we 
have managers whose personality and character are not suitable 
for training c hildren there is a very bad effect in the' slow progress 
of the community’.

Some people will say that this Bill is to restrict m hoed managers 
and restrict education, but I do not think that is a just view. Il 
is a mistaken view, for it we have a school well managed and 
well conducted it is tar more important than having twenty 
schools indifferently managed ami badly conducted. Phi 
difficulties can he removed if those who establish schools would 
employ' a competent man to be manager of a group of schools, who 
would go round ami >ee that record* were properly made and 
kept, and if we were to adopt the method proposed under this 
Bill rather than expose children to forms of evil to which they 
would he exposed if they were left alone to bad influences or loft 
in ignorance in the dwellings of their parent

Bill read a second tunc.

The Hon. Mr. E. R. J. Hussey, c.m.g. (Director of Education):— 
Sir, 1 move that Council go into ( -■mmitice to consider the Bill 

clause by clause.
Council in Committee.
f ile Bill having passed through Committee without amendment, 

the Council resumed, and on the motion of the Honourable Mr. 
E. R. J. Hussey, C.M.G. (Director of Education), seconded by 
the Honourable Captain J Calder Wood. m.c. (Surveyor-General), 
the Bill was read a third time ami passed.
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1' ’ i one amendment,
the motion of the Honourable the 

seconded by tin* Honourable the Acting 
i Provinces, the Hill was read a third time

The Ex-Native Office Holders Removal Ordinance, 1933.

1 he Hon. the Attorney-General:—
’^ir. I move that, a Bill entitled “An Ordinance to make 

l,lov|sion for (he removal in certain eases of persons who having 
'een Native Authorities or having held certain other offices have 

• eased to hold office, from the areas for or in which they were 
appointed, and to validate the removal of certain Chiefs and to 
Provide for their detention at the places to which they have been 
l|!.l.l!<>Ve<l be read a second time. The effect of so much of this 

Hl as does not merely reproduce the provisions of the Ordinance 
"Inch it repeals is that where a person has exercised executive 
authority under the Native Authority Bill, or judicial authority 
under the Native Courts Bill, or has been appointed a District 
V.1 Village Headman under the Native Revenue Ordinance, and 

■en censes to hold office by reason of the termination of his 
appointment or resignation, the Governor may by Order require 
•hat person to leave the area in which he has exercised authority 
’’ Hie Governor is satisfied that that course is necessary for the 
peace, order and good government of the area in question. It 
does not, I think, require much reflection in order to realise that 
it is essential that the Governor should, have this power. An 
office holder whose appointment was terminated might simply lay 
himself out to make the position of his successor quite impossible.

The Hon. the Acting Secretary, Northern Provinces:—
1 beg to second (lie motion.
Util read a second time.

Phe Hon. the Attorney-General:—
Bir, I move that Council go into Committee to consider the Bill 

clause by clause.
Council in Committee.

The Hon. the Attorney-General:—
Sir, I move as an amendment io I lie long title, that the word 

“ Chiefs ” be deleted where it occurs before the words “ and to 
provide for their detention ”, and that the word “ persons be 
substituted for it.

77/c amendmicnt ioas adopted.
The Bill having passed through Committee with 

the Council resumed, and on t..» ...»   
Attorney-General, seconded b\ the Honourable 
Secretary, Northern Provinces, the Bill was read a 
and passed.

The Land 1)i;vi;i.oi-ment (Provision for Roads) Ordinance, 11)3:!.

The Hon. the Attorney-General
Sir. I move that a Bill entitled “ An Ordinance to make 

provision for any necessary reservation of land for roa< Iswl lere 
land is sold off in lots ” be read a second time. Those IIonouial -e 
Members who know Lagos and its neighbourhood will not,
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think, regard the description in the statement at the end of this 
Bill as to the manner in which land has been developed on the 
outskirts of Lagos as in any degree exaggerated, nor do I think 
that will they tail to realise what is likely to be the effect of such 
a method of development. if allowed to continue unchecked. on 
the amenities of a larger Lagos in the future.

You have. Sir, the Lagos Executive Development Board engaged 
in a long, laborious and costly endeavour to remove within Lagos 
the very evils which are in course of creation on the outskirts 
of Lagos, ami it is because Government considers (hat i’ is 
essential that this haphazard method of developing land should be 
checked wherever it exists, and prevented wherever it is threatened, 
that this Bill is introduced.

The best method of tackling the problem has received Govern­
ment's (dose consideration, and it is believed that the scheme 
which is embodied in this Bill is the simplest and most effective 
(hat it is possible to devise. Honourable Members will have read 
the outline of the scheme in the statement at the (‘nd of the Bill. 
Let me in the first place take the ordinary case of a land owner 
having a large area of land which 1 ■ isl 8 t< divide up into
lots with a view to sale. The Bill requires him to make a survey 
of the land and to indicate on his plan how he proposes to divide 
up the land into lots, and where the roads will run. That will 
be no hardship on him because lie would, of course, have to do 
that in any rase. The Bill goes on to provide that the land 
owner must not proceed to '•ell off his land in lots until his plan 
has been approved by the Sun yor-General: but in order that 
the land owner may know what the views of the Surveyor-General 
will be, before he goes to ns making a survey, the
Bill enables him to submit to the Surveyor-General .
This will enable the Survey or-< i.moral* and the land owner 
discuss the whole question, and I suppose in practically every 
to settle it without difficulty. The land owner will then he able 
to proceed with the survej of his land ami to make a plan of 
which he will know the Surveyor-General will approve, 
plan will indicate how (he land i- to be divided up into lot 
what is to be the alignment and the width of the roads.

I he Bill enables the Surveyor-General, it he considers it 
necessary, to require that one-sixth of the area "ball be reserved 
for roads without any question of compensation arising. It roads 
are necessary it is no hardship on the land owner that lie should 
be required to reserve a portion of his land for roads. I hey are 
essential to his scheme of development, and the value of every 
plot he sells will be increased by (lie adequate re • rvaiion of land 
for roads, and I think one may assume that in every case the 
value of the whole area of land will bo increased to the extent 
of at least one-sixth by the reservation of land for roads, and that 
is the area which the Surveyor-General may require the land owner 
to reserve without compensation. If the Surveyor-General should 
require a bigger reservation, which, 1 suppose, will be extremely 
unlikely, there is a provision in the Bill io provide for 
compensation for the land owner.
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It tlie scheme is to be a success, that is to say if it is to be 
en orced, it is, in (he opinion of Government, essential that these 
pioMsHins should also apply to the case where a land owner only 
wishes to sell a single part of his land, because otherwise a land 
(nJlle,‘ having an intention to sell off his land in lots might, 
without disclosing that intention, quietly sell off the land piece 

Pleee, and in that way elude the provisions ol the Bill 
*?r’ ^loreover quite apart from that consideration it might 

? j )0 that where a land owner was only selling off one part of 
--.••'I it would be necessary that a part of the land sold oil 

•s”ould he reserved for a road, because otherwise the purchaser 
ln,ght have no means of access to the land he was buying.

.I'he Surveyor-General is empowered by the Bill to dispense 
'J’lh compliance with the provisions of the Bill in cases where he 
(loes not consider compliance necessary, and I suppose that he 
''ill often do so in just the cases which I am now considering - 
cases in which the land owner only wishes to sell off one piece of 
J1.** Honourable Members will, I think, realise that the

Bl is not a Bill of general application. It will have no appli­
cation at all until it is applied to an area by the Governor by 
Grder in Council, but the Governor ran apply the Bill to any area 
hy Order in Council where he considers that the problem of which 
I have spoken has arisen or is likely io arise. The Bill will in 
lhe opinion of Government provide a simple and efficacious means 
°f preventing the evil at which it is directed, and that without 
causing any injustice to anyone. It will save many a purchaser 
from (he disappointment of finding that he has spent his money 
in buying land to which he has no lawful access, and it. will save 
Government or local authorities long and costly town planning 
operations in the future.

I'he Hon. Captain J. Calder Wood, M.C. (Surveyor-General):—
I beg to second the motion.
Bill read a second time.

The Hon. the Attorney-General:—
Sir, I move that Council go into Committee to consider the Bill 

clause by clause.
Council in

Clause 12.
The Hon. the Attorney-General
Sir, I move that the word “ affect ” be substituted for effect 

in the second line. It is merely a printer’s error.
zl mend men! adopted.

(Ilause Id.
The Hon. the Attorney-General:—
Sir, I move that (he word “ Authority 

lines be spelt with a small “ a ”.
.4 mend ment adopted.
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I he Bill having- passed through Committee with three amend­

ments the ( ouneil resumed, and on the motion of the Honourable 
<’1 t A v-1'"''/' se,*onded by the Honourable Captain

alder Wood. m.c. (Surveyor-General> the Bill was read a third 
time and passed.

His Excellency:—
You can get powders to help pa 

of people have been 1... U- 
examination if they 
quantity.

Bill real! a second time.

The Hon. the Attorney-General:—
Sir, I move that Council go into Committee to consider the Bill 

clause by clause.

Council m Committee.

Iiie Customs (Amendment) 

1 he Hon. the Attorney-General:  
Sil, 1 move that a Bill entitled “ An Ordinance to amend the 

Customs Ordinance ” be read a second time. There is a saying 
that A fool and his money are soon parted ". While, of course, 
it is quite impossible by legislation to ensure universally the 
protection of tools against themselves, from time to time eases do 
arise m which it is possible to afford some measure ol protection, 
and to afford that protection by legislation. The Bill now 
before the Council refers to just such a ease. You have coining 
into Nigeria a large quantity of quack medicines which are 
absolutely worthless, and as a consequence of glowing and 
fraudulent, descriptions oi their curative properties they are sold 
in large quantities and at high prices, and it is mainly to cope 
with this kind of traffic that this Bill provides that where goods 
of no substantial intrinsic value are imported into Nigeria, ami it 
appears to a Collector of Custom- that the consignee has been 
deluded or that persons to whom he may -ell the goods will be 
deluded, the goods may be destroyed: hut the Bill stipulates that 
no goods are to be destroyed until the consignee has been given 
an opportunity of showing cause against their destruction.

Furthermore, as 1 have already indicated, the tight to destroy 
I- limited to goods which are of no substantial intrinsic value: 
that means that if the Comptro stoms orders the destruction
,,t goods which cannot be so described, then be will be liable in 
damages.

The Hon. the Acting Comptroller of Customs:—
I beg to second the motion.
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Iiie Riigisthatiox United Kingdom Designs (Amendment) 
Ordinance, 1933.

The Hon. the Attorney-General:—
Sir. I move that i Hill entitled “ An Ordinance to amend the 

Registration ol I niled Kingdom Designs Ordinance, 1928 " lie 
lend a second lime. This Bill amends an Ordinance which 
provides lor the registration and protection in Nigeria of designs 
which have been registered in the United Kingdom. The 
provisions of the Bill are, I think, fully explained in the statement 
al the end of I he Bill. Briefly the object of the Bill is to reduce 
the expense involved in registering designs in Nigeria in two ways.

Bill entitled “ An Ordinance to amend the 
a second time. Obviously the 

. charging and paying for water is to 
pay for it according to the actual quantity supplied, 
....Id. - a Waterworks authority to refuse to supply

The Bill having passed through Committee without amendment, 
the Council resumed, and on the motion of the Honourable the 
Attorney-General, seconded b\ the Honourable the Acting 

read a third time and

resumed, and
-al, seconded by the 

Comptroller of Customs, the Bill was 
passed.

Tin Waterworks (Amendment) Ordinance. 1933.
I'he Hon. the Attorney-General:— 
Sir, I move that

Waterworks Ordimume " be read 
most, satisfactory wav of 
charge and Io pay f,,i 
ancl (his Bill enables a V   
water Io premises otherwise than by meter.

The Hon. the Director of Public Works:—
I beg1 to second the motion.

The Hon. the First Lapos Member (Mr. E. O. Moore).— 
Does this apply to existing premises.’'

The Hon. the Attorney-General:—
I'o nny premises.

His Excellency:—
It will apply Io people who pay five per cent, on 

and then have a swimming bath.

RH1 reiiil a secom/ time.

The Hon. the Attorney-General:— ...
Sir, I move that Council go into Committee Io i misu el t u 

clause by clause
Council in Committee.
The Bill having passed through Committee witlii.ul amendment 

the Cm  resumed, and on the motion ol the lorn, able the 
Attorney-General, seconded by the Honourable the Dne.fm ol 
Public Works, th,. Bill was read a third lime and passed.
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Council adjourned al 4.10 p.m. sine die.

the Council resum'd. .i.
Attorney-General, seconded
Comptroller oi Customs, the Bui oos

His Excellency:—
That, Honourable Memt-i-. ■ tn .,j mu business.

1 thank Honourable Members fur iG assistance the;, have given 
in what lias been a heavy programme.

Council will be dissolved by Proclamation, and I hope th.- Budget 
Session will be held early tn lebiu.ii

The elleet of the principal Ordinance is to require that, with an 
application tor registration, there shall be sent three representations 
of the design. This Bill protides that one will be sufficient, and 
it also reduces certain ol the fees.

The Hon. Mr. E. M. Falk (Commissioner of the Colony): —
1 beg to second the motion.
Hill read a second time.

The Hon. the Attorney-General
Sir, 1 move that Council go into Committee to consider the Bill 

clause by clause.
Council in Committee.
The Bill having passed through Committee wit houtumendmeul. 

the Council resumed, and on the motion of the Honourable the 
Attorney-General, seconded by the Honourable Mr !■.. M. balk 
(Commissioner ot l.m Colony), the Bill was read a third time and 
passed.
The Folded Woven Goods < Ami- ndmisr \o. ?1 Ordinance, 1933.

The Hon. the Attorney-General:—
Sir, I move that a Bill entitled " An Ordinance to amend the 

Folded Woven Goods Ordinance be read .• ,-econd time. As 
Honourable Membeis will > e, the -ole obje t ot Hus Bill is to make 
more definite the definition ot " lente ” which appears in the 
principal < h dinunee.

The Hon. the Acting Com troller ol Customs:—
I beg to second the motion.
Hill lead a second time.

The Hon. the Attorney-General:—
Sir, 1 move that < oum  nt Committee 

clause by clause.
Council in Committee.

The Bill having pi. -.-d thr.mgi ( mmittee without amendment. 
J ' 1U ,,| iiu. Honoiiralde the

the Honourable the Acting 
read a third time and passed.
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