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CHAPTER L1

LABOUR ACT.

	An Act to repeal and replace the Labour Code Act and consolidate the law relating to labour.
	No.21 of

1974

	
	1st August, 1971
	Commencement

	
	PART I
	

	General Provisions As To Protection Of Wages, Contracts Of Employment And Terms And Conditions Of Employment.

	
	
	

	
	Protection of wages

	

	1
	(1) Subject to this section –

(a)  
the wages of a worker shall 
in 

all contracts be made 
payable in legal 
tender and no otherwise; and


(b) 
if in any contract the whole or 
any 
part of the wages of a worker is made 
payable in any other manner the contract 
shall be illegal, null and void.  
	Manner of payment

	
	(2) An employer may provide food, a dwelling place or any other allowance or privilege as a part of a worker’s remuneration if the food, dwelling place, allowance or privilege is prescribed by law, by a collective agreement or by arbitration award because it is customary or desirable in view of the nature of the industry or occupation in which the worker is engaged; but in no case shall an employer give to any worker any intoxicating liquor or noxious drug by way of remuneration.  
	

	
	(3) Except where otherwise expressly permitted by this Act, wages payable in money shall be paid only in legal tender or, with the prior consent in writing of the worker concerned, by cheque or postal order and payment or purported payment in any other form shall be illegal, null and void. 
	

	
	
	

	2.
	No employer shall impose in any contract for employment of any worker any terms as to the place at which, or the manner in which, or the person with whom any wages paid to the worker are to be expended; and every contract between an employer and a worker containing any such terms shall be illegal, null and void.
	Agreement as to place and manner of spending wages illegal

	
	
	

	3.
	Wages shall not be paid to worker in premises used for the sale of intoxicating liquor or for the retail sale of goods, except in the case of worker employed on the premises. 
	Wages not to be pad on certain premises. 

	
	
	

	4.
	(1) No employer may make to a worker an advance of wages in excess of one month’s wages.

	Advances.

	
	(2) Where an advance in respect of wages has been paid to a worker the minimum period for the recovery of the advance by the employer shall be three months. 
	

	
	(3) No advance in respect of wages shall be paid to a worker who is liable to repay any part of such an advance paid to him previously, except in cases of necessity as so approved by the employer. 
	

	
	(4) No employer shall make any deduction by way of discount, interest or any similar charge on account of an advance of wages paid to a worker or to all workers.

	

	
	(5) The State Authority may by order declare that this section shall not apply to any particular kind of advance paid to any particular class of workers or to all workers. 
	

	
	
	

	5.
	(1) Except where it is expressly permitted by this Act or any other law, no employer shall make any deduction or make any agreement or contract with a worker for any deduction from the wages to be paid by the employer to the worker, or for any payment to the employer by the worker, for or in respect of any fines:


Provided that, with the prior consent in writing of an authorized labour officer, a reasonable deduction may be made in respect of injury or loss caused to the employer by the willful misconduct or neglect of the worker.    
	Deductions (including deductions for overpayment of wages

	
	(2) An employer may with the consent of a worker make deductions from wages of the worker and pay to the appropriate person any contributions to provident or pension funds or other schemes agreed to by the worker and approved by the State Authority.   
	

	
	(3) Upon the registration and recognition of any trade unions specified in Part A of Schedule 3 to the Trade Unions Act, the employer shall-

(a) 
make deductions from the wages 
of 
all workers eligible to be members of the 
union for the purpose of paying 
contributions to the trade union so 
recognized; and

(b) pay any sum so deducted to the 
union 
but a worker may contract out the system, in writing and where he has done so, no deductions shall be made from his wages in respect of contributions mentioned in paragraph (a) of this section.
	No 17 of 
1986.
Cap T14 LFN

	
	(4) No deductions shall be from wages and salaries of persons who are eligible members of any trade unions specified in Part B of the Third Schedule of the Trade Unions Act except if the person concerned has accepted, in writing, to make voluntary contributions to the trade union.
	

	
	(5) Deductions may be made from the wages of a worker in respect of overpayment of wages, but only in respect of such overpayment made during the three months immediately preceeding the month in which the overpayment was discovered.   
	1989 No. 25

	
	(6) An employer shall, when making payment to a trade union under paragraph (b) of subsection (3) of this section, include with such payment a list of the employees from whom deductions were made pursuant to paragraph (c) of the said subsection.    
	

	
	(7) Notwithstanding any other provisions of this Act, the total amount of deductions that may be made from the wages of a worker in any month shall not exceed one third of the wages of the worker for that month.  
	

	
	
	

	6.
	(1) The Minister may, after consultation with the State Authority, give approval to an employer to establish a shop for the sale of provision to his workers, but no worker shall be compelled by any contract or agreement, written or oral, to purchase provisions at any shop so established.
(2)
No employer shall in any place of employment establish a shop for the sale of provisions to his workers (or permit such a shop to be established or kept) otherwise than in accordance with subsection (1) of this section.
	Authority of employer to open shop

	
	
	

	
	Contracts of employment.
	

	
	
	

	7.
	(1) Not later than three months after beginning of a worker’s period of employment with an employer, the employer shall give to the worker a written statement specifying –


(a) the name of the employer or group 
of 
employers, and where appropriate, 
of 
the undertaking by which the 
worker 
is 
employed;

(b) the name and address of the worker 
and the place and date of his 
engagement;

(c) the nature of the employment;

(d) if the contract is for fixed term, the 
date when the contract expires;

(e) the appropriate period of notice to 
be 
given by the party wishing to terminate 
the contract, due to regard being had to 
section 11 of this Act;

(f) the rates of wages and method of 
calculation thereof and the manner 
and 
periodicity of payment of wages;

(g) any terms and conditions relating to–

  

(i) hours of work; or 


(ii) holidays and holiday pay; or 



(iii) incapacity for work due to 



sickness or injury, including any 


provisions for sick pay; and

(h) any special conditions of the 
contract. 
	Written particulars or terms of employment 

	
	(2) If after the date to which the said statement relates there is a change in the terms to be included or referred to in the statement the employer –

(a) shall, not more than one month 
after 
the change, inform the worker of 
the 
nature of change by a written 
statement; 
and 

(b) if he does not leave a copy of the 
statement with the worker, shall preserve the statement and ensure that the worker has reasonable opportunities of reading it in the course of his employment, or that it is made reasonably accessible to the worker in some other way.     
	

	
	(3) A statement under subsection (1) or (2) of this section may, for all or any of the particulars to be given by the statement, refer the worker to some other document which the worker has reasonable opportunities of reading in the course of his employment or which is made reasonably accessible to the worker in some other way.
  
	

	
	(4) If the employer, in referring in the said statement to any such document, indicates to the worker that future changes in the terms particularized in the document will be entered in the document (or recorded by some other means for the information of persons referred to in the document), the employer need not under subsection (2) of this section inform the worker of any such change which is duly entered or recorded not more than one month after the change is made.
  
	

	
	(5) If, not more than six months after the termination of a worker’s period of employment, a further period of employment is begun with the same employer and the terms of employment are the same, no statement need be given under subsection (1) of this section in respect of the second period of employment, so however that this subsection shall be without prejudice to the operation of subsection (2) of this section if there is a change in the terms of employment.     
	

	
	(6) The provisions of this section in respect of written statements shall not apply if- 


(a) 
a worker has a written contract of 
employment which covers 
each of the 
particulars mentioned in subsection (1) of 
this section; and

(b) 
he has a copy of that written 


contract
	

	
	
	

	8.
	(1) Every worker who enters into a contract shall be medically examined by a registered medical practitioner at the expense of the employer. 
	Medical examination

	
	(2) The State Authority may by order exempt from the requirement of medical examination workers entering into contracts for-

(a) employment in agricultural 
undertakings 
not employing more 
than a limited number 
of workers (the 
limit being specified in the 
order); or


(b) employment in vicinity of the 

 
workers’ homes –



(i) in  agricultural work; or 



(ii) in non-agricultural work which the 

State Authority is satisfied is not of a 

dangerous character or likely to be 


injurious to the health of the workers.      
	

	
	
	

	9.
	(1) No contract shall be deemed to be binding on the family or dependants of a worker unless it contains an express provision to that effect. 
	Contracts: general 

	
	(2) An employer shall be responsible for the performance of any contract made by any person acting on his behalf.
	

	
	(3) Except in the case of contract of apprenticeship, no person under the age of sixteen years shall be capable of entering into a contract of employment under this Act.
	

	
	(4) No contract shall provide for the payment of wages at intervals exceeding one month unless the written consent of the State Authority has been previously obtained. 
	

	
	(5) No worker shall be bound by virtue of any contract under this Act to answer for the debt, default or miscarriage of any person.
	

	
	(6) No contract shall-

(a) make it a condition of employment 
that a worker shall or shall not join a 
trade union or shall or shall not 
relinquish membership of a trade 
union; 
or

(b) cause the dismissal of, or 
otherwise 
prejudice, a worker-


(i) by reason of trade union 


    
membership; or 



(ii) because of trade union activities 


outside working hours or, with the 


consent of the employer, within 


working hours, or 



(iii) by reason of the fact that he 


has lost or been deprived of 



membership of a trade union or 


has refused or been unable to 



become, or for any other reason is 


not, a member of a trade union.
	

	
	(7) A contract shall be terminated –

(a) by the expiry of the period for which  it 
was made; or

(b) by the death of the worker before the 
expiry of that period; or


(c) by notice in accordance with section 11of 
this Act, or in any other way in which a 
contract is legally terminable or held to be 
terminated. 
	

	
	(8) The termination of a contract by the death of a worker shall be without prejudice to the legal claims of his personal representatives or dependants.  
	

	
	
	

	10
	(1) The transfer of any contract from one employer to another shall be subject to the consent of the worker and the endorsement of the transfer upon the contract by an authorised labour officer. 

	Transfer to other employment 

	
	(2) Before endorsing the transfer upon the contract, the officer in question –

(a) shall ascertain that the worker has 
freely consented to the transfer and 
that his 
consent has not been obtained by coercion 
or undue influence or as a result of 
misrepresentation or mistake; and 

(b) if by the transfer the worker will-


(i) change his form of employment 


from one which is the subject of an 


exemption order made under section 

8(2)  of this Act; or 


(ii) be subject to such a change of 


conditions as in the officer’s opinion 


renders such a course advisable,
may require the worker to be medically examined or re-examined, as the case may be.
	

	
	
	

	11. 
	(1) Either party to a contract of employment may terminate the contract on the expiration of notice given by him to the other party of his intention to do so.
	Termination of contracts by notice.

	
	(2) The notice to be given for the purposes of subsection (1) of this section shall be –

(a) one day, where the contract has 
continued for a period of three 
months 
or 
less;

(b) one week, where the contract has 
continued for more than three 
months 
but less than two years;


(c) two weeks, where the contract has 
continued for a period of two years 
but less 
than five years; and 


(d) one month, where the contract has 
continued for five years or more.   
	

	
	(3) Any notice for a period of one week or more shall be in writing.
	

	
	(4) The periods of notice specified in subsection (2) of this section exclude the day on which notice is given.
	

	
	(5) Nothing in this section affects any right of either party to a contract to treat the contract as terminable without notice by reason of such conduct by the other party as would have enabled him so to treat it before making of this Act. 
	

	
	(6) Nothing in this shall prevent either party to a contract from waiving his right to notice on any occasion, or from accepting a payment in lieu of notice. 
	

	
	(7) All wages payable in money shall be paid on or before the expiry of any period of notice.
	

	
	(8) If an employer gives notice to terminate the contract of employment of a worker who has been continuously employed for three months or more, the employer shall not be liable under this section to make any payment in respect of a period during which the worker is absent from work with the leave of the employer granted at the request of the worker.
	

	
	(9) In the calculation of a payment on lieu of notice, only part of the wages which a worker receives in money, exclusive of overtime and other allowances shall be taken into account. 
	

	
	
	

	12.
	(1) It shall not be a defence to an employer who is sued in respect of personal injuries caused by the negligence of a person employed by him, that that person was at the time the injuries were caused, in common employment with the person injured  
	Common employment not a defence.

	
	(2) Any provisions contained in a contract of service or apprenticeship, or in an agreement collateral thereto (including a contract or agreement entered into before the commencement of this section) shall be void in so far as it would have effect of excluding or limiting any liability of the employer in respect of personal injuries caused to the person employed or apprenticed by the negligence of persons in common employment with him.    
	

	
	(3) For the purposes of this section, the expression “personal injuries”   includes any disease and any impairment of a person’s physical or mental condition arising out of his employment, and “injury” and cognate expressions shall be construed accordingly.
	

	
	
	

	
	Terms and conditions of employment
	

	
	
	

	13
	(1) Normal hours of work in any undertaking shall be those fixed-
(a) 
by mutual agreement; or
(b) by collective bargaining within


the organization or industry concerned; or 

(c)  
by an industrial wages board

(established by or under an enactment providing for the establishment of such boards) where there is no machinery for 
collective bargaining. 
   
	Hours of work and overtime

	
	(2) Hours which a worker is required to work in

excess of the normal hours fixed under subsection (1) of this section shall constitute overtime. 

	

	
	(3) Where a worker is at work for six hours or

more a day, his work shall be interrupted (to the extent which is necessary, having regard to its character and duration and to working conditions in general) by allowing one or more suitably spaced rest-intervals of not less than one hour on the aggregate.
Provided that-
(a)  
exceptions may be made to the rule

in this subsection where unforeseen circumstances render them necessary; and
(b) where it is found unavoidable in

view of the nature of the work and the working conditions in general, time-off for a meal at the worksite or in the immediate vicinity may be substituted for the rest-interval. 
 
	

	
	(4) In the subsection (3) of this section,

“rest-interval” means an interruption of work of which the length is fixed beforehand and during which the worker is free to dispose of his time and is not required to remain at the place of work.

	

	
	(5) Where, by reason of its connection with a

mechanical process or as a result of other circumstances, the work involves continuous strain or is particularly trying in other ways, the worker shall be allowed the requisite number of suitably adjusted and spaced breaks in the work.

	

	
	(6) In subsection (5) of this section, “break in
the work” means a short intermission in the work fixed beforehand which is ordered with a view to allowing the worker to detach himself from his work and which is not to be counted as a rest-interval or time-off under subsection (3) of this section.

	

	
	(7) In every period of seven days a worker shall

be entitled to one day of rest which shall not be less than consecutive hours; if any reduction takes place in the weekly rest-period-
(a) 
corresponding time-off from work shall

be allowed as soon as possible (and in any case later than fourteen days thereafter); or

(b) wages at overtime rates shall be paid in

lieu thereof      
	

	
	
	

	14.
	(1) Where a worker is required to travel sixteen kilometers or more from his normal place of work to another worksite he shall be entitled to free transport or an allowance in lieu thereof. 
(2) Where the employer provides a vehicle or vessel for the purposes of subsection (1) of this section, he shall ensure that the vehicle or vessel is suitable, is in good sanitary condition and is not overcrowded.
	Provision of transport

	
	
	

	15. 
	Wages shall become due and payable at the end of each period for which the contract is expressed to subsist, that is to say, daily, weekly or at such other period as may be agreed upon:

Provided that, where the period is more than one month, the wages shall become due and payable at intervals not exceeding one month.
	Periodicity of payment of wages

	
	
	

	16.
	Subject to the Workmen’s Compensation Act, a worker shall be entitled to be paid wages up to twelve working days in any one calendar year during absence from work caused by temporary illness certified by a registered medical practitioner.

Provided that this section shall not  apply unless –

(a) 
the contract remains in existence

during the period of absence and the worker is ready and willing to perform his part of the contract save for incapacity produced by the illness; and 

(b) the worker, if so requested by the employer,

consents to be examined by a qualified medical practitioner nominated by the employer. 
	Sick leave
Cap W6

	
	
	

	17.
	(1) Except where a collective agreement provides otherwise, every employer shall, unless a worker  has broken his contract, provide work suitable to the worker’s capacity on every day (except rest days and public holidays) on which the worker presents himself and is fit for work; and if the employer fails to provide work as aforesaid, he shall pay to the worker in respect of each day on which he has so failed to wages at the same rate as would be payable if the worker had performed a day’s work:


Provided that –

(a) 
where, owing to  temporary emergency

or other circumstances beyond the employer’s control (the period of which shall not exceed one week or such longer period as an authorised labour officer may allow in any particular case), the employer is unable to provide work, the worker shall be entitled to those wages only on the first day of the period in question; and

(b) the subsection shall not apply where the
worker is suspended from work as a punishment for a breach of discipline or any other offence.

(2) Where a worker is employed in any agricultural undertaking on a plantation on a contract of service under which he earns wages calculated by reference to the number of days’ work performed in each month of his service, the employer shall provide the worker with work suitable to his capacity on not less than 24 days in each month during the whole of which he is so employed; and, if the employer fails to provide work as aforesaid on any of those twenty–four days on which the worker presents himself and is fit for work, he shall pay to the worker in respect of each such day wages at the same rates as would be payable if the worker had performed a day’s work:


Provided that, in computing 24 days for the purpose of this subsection, account shall not be taken of more than six days in any one week. 

(3) Any dispute between an employer and worker as to the worker’s fitness for work under subsection (1) or (2) of this section may be referred to an authorised labour officer, who may take such medical or other advice as he thinks appropriate and whose decision shall be final.   
	Duty of employer to provide work

	
	
	

	
	
	

	
	
	

	18.
	(1) Every worker shall be entitled after twelve months’ continuous service to a holiday with full pay of-


(a) at least six working days; or


(b) in the case of person under the age 
of 
sixteen years (including an apprentice), at 
least twelve working days.   

 (2) The holiday mentioned in subsection (1) of this section may be deferred by agreement between the employer and the worker:


Provided that the holiday-earning period shall not thereby be increased beyond twenty-four months’ continuous service. 

(3) It shall be unlawful for an employer to pay wages in lieu of the holiday mentioned in subsection (1) of this section to a worker whose contract has not terminated.

(4) A person who ceases to be employed after having completed –


(a) less than twelve but not less than six 
months  in the continuous employment 
of 
an employer; or 


(b) not less than six months in the 
continuous employment of an 
employer 
since he last qualified for a holiday under 
subsection (1) of this section,

shall be paid with respect to that period of employment of an amount bearing the same proportion to full pay for one week at his normal rate as that period bears to twelve months.
	Annual holidays with pay

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	19.
	In the calculation of leave pay and sickness benefits only that part of his wages which a worker receives in money (excluding overtime and other allowances) shall be taken into account. 
	Calculation of leave pay and sickness benefits

	
	
	

	20.
	(1) In the event of redundancy-

(a) the employer shall inform the trade 
union or workers’ representative 
concerned of the reasons for an extent 
of 
the anticipated redundancy;

(b) the principle of “last in, first out” 
shall be adopted in the discharge of 
the particular category of workers 
affected, subject to all factors of 
relative 
merit, including skill, ability and 
reliability; and


(c) the employer shall use his best 
endeavors to negotiate redundancy  
payments to any discharged workers 
who are not protected by the 
regulations 
made under subsection 
(2) of this section.
	Redundancy

	
	(2) The Minister may make regulations providing, generally or in particular cases, for the compulsory payment of redundancy allowances on the termination of a worker’s employment because of his redundancy.  
	

	
	(3) In this section, “redundancy” means an involuntary and permanent loss of employment caused by an excess manpower. 
	

	
	
	

	
	General
	

	
	
	

	21.
	(1) Any employer who-
(a) enters into any agreement  or contract

or gives any remuneration for employment contrary to this Part or declared by this Part to be illegal or 
unlawful; or


(b) makes any deduction from the wages 
of 
any worker or receives any payment from 
any worker contrary to this Part; or 


(c) contravenes section 6(2), 7, 13(3), (5) 
or 
(7), 14 or 18(3) of this Act,

shall be guilty of an offence and liable on conviction to a fine not exceeding N800.00 or, for a second or subsequent offence, to fine not exceeding N1,500.
(2) Where an employer is charged with an offence under subsection (1) of the section– 

(a) he shall be entitled, upon information duly

laid by him, to have any other person whom he charges as the actual offender brought before the court at the time appointed for hearing the charge; and


(b) if, after the commission of the offence has 
been proved, the employer proves to the 
satisfaction of the court that he has used 
due diligence to enforce this Part and that 
the other person has committed the offence 
without the employer’s knowledge, consent 
or connivance, the other person shall be 
convicted of the offence and the employer 
shall be exempted from any liability. 


(3) Where it is made to appear to the 
satisfaction of the Minister at the time of 
the discovery of an apparent offence 
under 
subsection (1) of the section-


(a) that the employer is question has 
used due diligence to enforce this Part;


(b) by what person the offence had 
been 
committed; and


(c) that the offence has been 
committed 
without the knowledge, 
connivance or 
consent of the employer,

the Minister shall proceed against the person whom he believes to be the actual offender in the first instance without first proceeding against the employer.  
	Offences


	
	
	

	22. 
	(1) Nothing in this Part shall apply to a worker who is the father, mother, husband, wife, son, or daughter of the employer. 

(2) Nothing in this Part shall apply to any body of persons working on any agreement of co-operation
	Exemptions

	
	
	


	
	PART II
	

	
	RECRUITING
	

	
	Recruiters and recruiting generally
	

	23.
	(1) Subject to this section and section 48 of this Act, no person or association shall recruit any citizen for employment as a worker in Nigeria or elsewhere except in pursuance of an employer’s permit or recruiters licence. 

(2) Where a worker –


(a) is employed by an undertaking for 
which it is proposed that he should 
recruit 
other workers;


(b) is formally commissioned in writing by 
his employer to recruit other workers for the 
undertaking; 


(c) does not receive any remuneration or 
other advantage from the 
recruiting; 
and 


(d) does not make advances of wages to 
the workers he recruits,

the Minister may waive the need for a permit or licence under subsection (1) of this section and issue to the worker a certificate to recruit citizens for service as workers in  Nigeria, subject to such conditions (which shall be endorsed on the certificate) as the Minister thinks fit.  

(3) If any worker to whom a certificate has been issued under subsection (2) of this section is convicted of an offence under section 46 or 47 of this Act, the Minister may forthwith cancel the certificate.
	Prohibition of recruiting except under permit or licence

	
	
	

	24.
	(1) If any person is desirous of recruiting –

(a) for himself or any other person ;or

(b) for an association of employers; or

(c) for a public authority; or

(d) for the government of any country outside Nigeria,

the services of any citizen as worker in Nigeria or elsewhere, he may apply in writing to the Minister giving the particulars specified in subsection (2) of this section .

(2) The particulars referred to in section (1) of this section are-


(a) the number of workers required;


(b) the place where the work is to be 
performed;


(c) the nature of the work;


(d) the wages to be paid;


(e) the duration of the proposed contract; 
and 


(f) whether or not it is desired or not 
to 
recruit workers through a recruiter     

(3) Where the work is to be performed outside Nigeria, the Minister may require the production of a letter of recommendation from the government of the place where the work is to be performed certifying that the applicant is a fit and proper person to be granted a permit. 

(4) Upon the receipt of an application under subsection (1) of this section and if required, a letter of recommendation under subsection (3) of this section, the Minister may grant to the applicant a permit to engage personally or through a recruiter the number of workers required (or a smaller number) within such area as may be specified in the permit.     

(5) The particulars of every permit granted under this section shall be published in the Federal Gazzette, and no such permit shall remain in force for a longer period than six months for the date of issue.

(6) It shall be an implied term of every permit granted under this section that the workers recruited shall be grouped at the place of employment under suitable ethnical conditions.   

(7) Except in the case of workers recruited for the service of a public authority, the Minister shall-


(a) before granting a permit under this 
section, require security in such amount as 
he may think fit (either by way of deposit or 
otherwise) to be given by the employer or his 
agent or both-



(i) for the payment of the wages and 


travelling expenses of the 
workers 


about to be recruited;



(ii) for the payment of any expenses 


which may be incurred by the Federal 

Government in respect of the workers 

or their families; and



(iii) for the payment of any fine 
which 

may be imposed upon the employer 


under this Part of this Act; and

(b) endorse upon the permit full particulars of the security given.   
	Employer’s permit.

	
	
	

	
	
	

	
	
	

	25.
	(1) The Minister may licence fit and proper person to recruit citizens in  Nigeria for the purpose of-


(a) employment as workers outside Nigeria; 
or


(b) employment as workers in Nigeria:


Provided that any person who has been granted a licence to recruit citizens for the employment outside Nigeria may also be granted a licence to recruit citizens for employment inside Nigeria.  

(2) A licence granted under this section shall valid for a period of twelve months from the date of issue, and notification of the grant shall be published in the Federal Gazette. 

(3) The grant of a licence under this section may be made subject to such conditions and restrictions as the Minister may think fit; and any such conditions or restrictions shall be endorsed upon the licence. 

(4) Every applicant for a licence under this section shall, if so required by the Minister, furnish such financial or other security for the proper conduct as may be required.

(5) The Minister may at any time-


(a) suspend a licence granted under 
this 
section pending the result of any 
investigation into any alleged irregularity; 
and


(b) withdraw the licence if the licencee 
has been convicted of any offence 
under 
this or any other law or has 
otherwise so 
conducted himself as in 
the opinion of 
the Minister to be no longer a fit and 
proper person to undertake recruiting 
operations.  

(6) Where a licence is suspended or withdrawn under section (5) of this section, notification of the suspension or withdrawal shall be published in the Federal Gazette.
	Recruiter’s licence.

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	26.
	(1) No recruiting operations shall be conducted in any area in which recruiting is prohibited by the Minister by order or in a labour health area.

(2) No recruiter shall recruit workers for service  with any person-


(a) unless that person is in possession 
of 
valid permit granted under section 24 of 
this Act; or


(b) in excess of the number of workers 
authorized to be recruited by the 
permit; 
or


(c) from any area or place which is not 
specified in the permit. 
(3) No public officer shall-


(a) act as a recruiting agent; or 


(b) exercise pressure upon possible 
recruits; or


(c)  receive from source any 
whatsoever 
any special remuneration 
or other 
special 
inducement for 
assistance 
in 
recruiting.
	Restrictions on recruiting

	
	
	

	
	
	

	
	
	

	
	
	

	27.
	(1) Every recruiter shall keep in the prescribed form records from which the regularity of every recruiting operation and of his own conduct can be verified and shall produce the records for inspection on demand by the authorized labour officer.

(2) No person shall assist a recruiter in a subordinate capacity in the actual recruiting operation unless he has been approved in writing by the Minister and has been furnished with written authority by the recruiter; and, where a recruiter’s assistant commits an offence under this Part of this Act, both the assistant and the recruiter shall be deemed to have committed the offence and shall each be liable on conviction to the penalty therefor.

(3) A recruiter who is the agent or assistant of another recruiter-


(a) shall receive a fixed salary; or 


(b) with the written approval of the 
Minister, may receive remuneration 
calculated at a rate per capita of workers 
recruited,  the rate being 
specified in the 
approval.

(4) No recruiter shall recruit any young person:


Provided that the Minister may in writing authorize the recruitment of young person whose apparent age exceeds sixteen years with the consent of the parents or guardian for employment in an occupation appearing to the Minister not to be injurious to their moral or physical development, subject to such safeguards relating to their welfare as may be stated in the authorization.

(5) No advance in excess of a total sum of ten naira shall be paid to any recruited worker in respect of wages prior to his employment, and any advance which is made shall be subject to such conditions as the Minister may direct generally or in respect of any particular case.

(6) In any case where a recruited worker is not engaged at or near the place of recruiting, the Minister may in his discretion require, either generally or in any specific recruiting operation, the issue to the worker of a document in writing containing particulars of-  


(a) the identity of the worker;


(b) the prospective conditions of 
employment; and


(c) any advance of wages made to the 
worker,

and containing such other particulars as the Minister may consider necessary.  

(7) The recruiting of the head of a family shall not be deemed to involve the recruiting of any member of his family. 

(8) Where a worker’s family accompanies him to his place of employment under section 34 or 44 of this Act, he and the members of his family shall not be separated except at the express request of the persons concerned.
	Recruiting: Miscellaneous provisions

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	28.
	(1) Every recruited worker shall be medically examined under section 8 of this Act.

(2) Where a worker has been recruited for employment at a distance from the place of recruiting or has been recruited for employment outside Nigeria, the medical examination shall take place as near as may be convenient to the place of recruiting or, in the case of workers recruited for employment outside Nigeria, at the last place of departure from Nigeria.  

(3) The Minister may empower an authorized labour officer before whom recruited workers are brought under section 33 or 39 of this Act to permit the departure prior to medical examination of any such worker in whose case the officer is satisfied that-


(a) it was and is impossible for the medical 
examination to take place near to the place 
of recruiting or at the place of departure;


(b) the worker appears fit for the journey 
and the prospective 
employment; and 


(c) the worker will be medically 
examined on 
arrival at the place of employment or as soon 
as possible thereafter. 

(4) The Minister may in his discretion (and particularly when the journey of any recruited workers is of such duration and takes place under such conditions that the health of the workers is likely to be affected) require any recruited workers to be examined both before departure and after arrival at the place of employment.     

(5) The Minister shall ensure that all necessary measures are taken for the acclimatization and adaptation of recruited workers and for their immunization against disease, and may issue such directions in that behalf as he may think fit, either generally or in respect of any particular recruiting operation.  
	Health

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	29.
	(1) The recruiter or employer shall provide transport to the place of employment, except in so far as an authorized labour officer may in any particular case certify that the provision of transport is impossible for the whole or any part of the journey.

(2) The Minister shall issue such directions as he may consider necessary to ensure that –


(a) the vehicles and vessels used for 
the 
transport of recruited workers are suitable 
for the purpose;


(b) when it is necessary to break the 
journey 
for the night, suitable accommodation is 
provided;


(c) in the case of long journeys all 
necessary arrangements are made for  
medical assistance for the recruited 
workers 
and for their welfare; 


(d) where recruited workers have to 
make 
long journeys on foot to the place of 
employment-



(i) the length of the daily journey is 


compatible with the health and 


strength of the recruited workers; and 



(ii) if the extent of the movement of the labour renders it necessary, rest camps or rest 
houses are provided at suitable points on the main routes and are kept in proper sanitary condition and have the necessary facilities for the medical attention; and 


(e) adequate protection (which may 
include 
the provision of separate 
accommodation) is 
afforded during the journey to members of 
the family of a recruited worker 
accompanying him under section 34 or 44 of 
this Act.     

(3) Where recruited workers have to make long journeys in groups to the place of employment, they shall be conveyed by a responsible person approved by an authorized labour officer.

(4) The Minister may make regulations prescribing the conditions under which recruited workers may be transported by road, sea, or air and, without prejudice to the generality of the foregoing, any such regulations may make provision for compliance with Nigeria immigration laws and for the recovery of any expenses incurred by the Federal Government in repatriating any worker.   
	Transport.

	
	
	

	
	
	

	
	
	

	
	
	

	30.
	(1) The expense of the journey of recruited workers to the place of employment, including all the expenses incurred for the welfare during the journey, shall be borne by the recruiter or the employer. 

(2) The recruiter shall furnish recruited workers with everything necessary for their welfare during the journey to the place of employment, including particularly, as local circumstances may require, adequate and suitable supplies of food, drinking water, fuel, cooking utensils, clothing and blankets.

(3) The Minister may issue directions, either generally or in respect of any particular recruiting operation, for the proper implementation of subsection (2) of this section.

(4) The Minister may by order apply all or any of the provisions of this section or any directions issued thereunder, either generally or in any particular case, to the recruitment of workers under a certificate issued pursuant to section 23 of this Act and to the worker-recruiter and employer concerned.  
	Expenses and maintenance

	
	
	

	
	
	

	
	
	

	
	
	

	31. 
	(1) Any recruited worker who-

(a) becomes incapacitated by sickness or 
accident during the journey to the 
place of 
employment; or


(b) is found on medical examination to be 
unfit for employment; or

(c) for a reason for which he is not 
responsible, is not engaged after being 
recruited; or 


(d ) is found by an authorized labour 
officer to have been recruited by 
misrepresentation or mistake,

shall be repatriated at the expense of the recruiter or employer.     
	Repatriation

	
	(2) Where the family of a recruited worker accompanies him under section 34 or 44 of this Act, sections 27(6) and 28 of this Act (and any requirements or directions thereunder) shall apply to the family as nearly as may be; and, if the worker-


(a) is repatriated under subsection (1) of 
this section; or 


(b) dies during the journey to the place of 
employment,

the family shall be repatriated at the expense of the recruiter or employer.    
	

	
	
	

	32.
	Upon the completion of any agreement for a contract of work by a recruited worker, there shall be paid to an authorized labour officer for the Federal Government by the employer or his agent in respect of the worker a capitation fee of such sum as may be fixed, either generally or in respect of any particular recruiting operation, by the Minister by order.      
	Capitation fee.

	
	
	

	
	Recruiting for employment in Nigeria
	

	
	
	

	33.
	(1) No citizen recruited for employment in Nigeria shall be employed until he has –

(a) been medically examined under section 8 of this section and passed fit to perform the work for which he has been recruited; and


(b) been brought before an authorized labour  officer and certified as properly and duly recruited in accordance with this Part of this Act.  

	Procedural requirements

	
	(2) An authorized labour officer shall, before issuing a certificate under subsection (1)(b) of this section, satisfy himself that the contract conforms with Part I of this Act and that the recruited worker –

(a) understands and agrees to the 
terms  
upon which he is to be 
employed;

(b) has not been subjected to illegal 
pressure or recruited by 
misrepresentation 
or mistake;


(c) has been recruited in accordance 
with this Part of this Act;


(d) is accompanied by such members of 
his family as he wishes to take with 
him 
under section 34 of this Act;


(e) subject to section 27(4) of this Act, is 
of 
or above the age of eighteen years; and


(f) has been medically examined and 
passed fit to perform the work for 
which 
he has been recruited.      
	

	
	
	

	34.
	(1) Any citizen who is recruited for service in Nigeria may be accompanied to his place of employment and attended during his employment there by such member of his family (not exceeding two wives and such of his children as are under the age of sixteen years) as he wishes to take with him. 

(2) No person shall induce or attempt to induce any recruited worker not to require to be accompanied by members of his family under subsection (1) of this section, or prevent or attempt to prevent those members from so accompanying the worker.  

(3) Notwithstanding subsection (1) of this section, the Minister may by order, either generally or in respect of any particular recruiting operation, limit the number of wives and children who may accompany a recruited worker.  
	Right to be accompanied by family.

	
	
	

	
	
	

	
	
	

	35.
	(1) The Minister may in his discretion allow the payment of wages due to a recruited worker who is engaged for employment within Nigeria to be deferred until the completion of his contract:


Provided that not more than one half of each month’s wages shall be so deferred. 

(2) Where  an employer is authorized to defer the wages of a worker under subsection (1) of this section-


(a) the Minister may require the employer to deposit a sum of money by way of security or to enter into a bond in such form as the Minister thinks fit for the due payment of the deferred wages; and


(b) on completion of the contract the amount of the deferred wages shall be paid to the worker at such place and in such manner as the Minister may direct.
	Deferment of wages

	
	
	

	
	
	

	
	Recruiting for employment outside Nigeria
	

	
	
	

	36.
	The President may by order prohibit the recruitment or engagement of citizens for employment outside Nigeria in any territory named in the order. 
	Power of prohibition

	
	
	

	37. 
	Where there is in existence a treaty, convention, or other international agreement between Nigeria and any other country relating to the recruitment of citizens for employment outside Nigeria, the President may by order give the force of law to all or any of the provisions of the agreement in place of or in addition to sections 38 to 44 of this Act or any particular provision of those sections.  
	International agreements

	
	
	

	38. 
	(1) The period of foreign contract shall be in accordance with the terms of any agreement entered into between Nigeria and any other country for the purpose of the recruitment in Nigeria of Nigerian workers for service in the country concerned, and subject thereto, a foreign contract shall not be for a longer period than-


(a) one year, if the worker is not 
accompanied by his family; or


(b) two years, if the worker is 
accompanied 
by his family. 

(2) Within thirty days after the expiration of a foreign contract, the employer to whom the employer’s permit was granted under section 24 of the Act (or the agent of that employer) shall offer to provide the worker with a return passage for himself and his family, if any, to the place of recruitment, together with proper accommodation and maintenance on the journey.

(3) If, while a worker under a foreign contract is on journey or voyage-


(a) the period expressed in his 
contract 
expires, or 


(b) he gives notice to terminate the 
contract,

the employer may prolong the contract for a period not exceeding one month for the purpose of completing the journey or voyage.
	Duration of contract and return passages

	
	
	

	
	
	

	
	
	

	39.
	(1) No citizen shall leave Nigeria under a foreign contract to serve as a worker outside Nigeria unless he has been-


(a) medically examined under section 8 of 
this Act and passed fit to perform the work 
for which he was engaged; and 


(b) brought before an authorized labour 
officer and certified by that officer as 
duly recruited in accordance with this 
Part of this Act.  

(2) Before issuing a certificate under subsection (1)(b) of this section, an authorized labour officer shall satisfy himself that-


(a) a valid contract for employment of 
the citizen has been duly entered into in 
accordance with section 40 of this Act;


(b) the citizen has obtained –



(i) the consent in writing of the local government authority within whose jurisdiction he ordinarily resides signified before an administrative officer, and a certificate in writing from the administrative officer to that effect; or



(ii) if the citizen does not ordinarily reside within the jurisdiction of a local government authority, the consent in writing of an administrative officer;

(c) the citizen has not been subject to illegal

pressure or recruited by misrepresentation or mistake;

(d) the citizen has been recruited in

accordance with this Part of this Act;

(e)  the citizen is of or above the proper age

for recruitment in accordance with section 27(4) of this Act;

(f) the citizen has been medically examined

under section 8 of this Act and passed it to perform the work for which he has been recruited.        

(3) An administrative officer shall not give a certificate or his consent under subsection (2) (b) of this section unless he is reasonably satisfied with regard to the citizen concerned-


(a) that the citizen is not abandoning 
wives, children, or other relatives 
dependent upon him for maintenance 
and that due provision has been made for 
the maintenance during the citizen’s 
absence of any person dependent upon him; 
and


(b) that the citizen’s absence from Nigeria 
is 
not obviously inconsistent with engagements 
into which he has previously entered or with 
obligations imposed by law, custom or usage
	Procedure prior to leaving Nigeria.

	
	
	

	
	
	

	
	
	

	40.
	(1) Every foreign contract shall, in addition to any terms or conditions required to be inserted by any other provision of this Act, contain terms or conditions-

(a) providing for workers to have one 
day free of work in each week;


(b) providing for a daily ration of food to be 
provided free;


(c) providing for-

(i) rations and half pay to be given from the date of recruitment to the date of departure from Nigeria, and full pay and rations thereafter; and 

(ii) full pay and rations  to be given on return journey up to disembarkation in Nigeria, and rations and half pay to be given from the point of disembarkation to the place of recruitment;


(d) providing for one half (or such other proportion as may be specified in the contract) of his wages to be paid monthly to the worker direct in lawful currency, and for the remaining portion to be remitted to an authorized labour officer in the area in which the worker was recruited for payment to the worker on his return to his home;
(e) giving particulars of the clothing, blankets, cooking utensils, fuel and housing accommodation to be furnished by the employer free of charge;

(f) giving particulars of the medical attention and housing accommodation to be provided by the employer free of charge;

(g) giving particulars of the transport to be provided free to the worker from and to the place of recruitment and the place of employment;

(h) giving particulars of the arrangements to be made with regards to the provision of the rations and the matters mentioned in paragraphs (e), (f) and (g) of this subsection to the members of families authorized to accompany workers;
(i) giving particulars of the terms and conditions of repatriation of workers and their families and of the procedure to be followed in case of refusal of repatriation;

(j) giving particulars of the procedure to be followed in case of the death or desertion of or other casualty to the worker, with particular reference to-


(i) the payment of any wages due to 
him;


(ii) the distribution of any monies in 
the hands of an authorized labour 
officer; and


(iii) the reporting of the death, 
desertion or other casualty to the 
proper authorities;

(k) giving particulars of the deductions which may be made from the wages of the worker and the worker’s right of appeal;

(l) giving particulars of the procedure to be followed for the dismissal of the worker for inefficiency arising from sickness or for any other reason, and of his rights to under that procedure; and 

(m) specifying the terms of re-engagement          
	Special terms and conditions of contract

	
	(2) Every foreign contract shall be made in triplicate and entered into in the presence of an authorized labour officer, who shall –

(a) upon the production to him of the 
employer’s permit authorizing the 
engagement of the worker in question, 
cause the contract to be read over to 
the worker or, if the worker is unable 
to 
understand the language in  which the 
contract is written, to be translated orally 
into a language which is understood by 
the worker; and


(b) if he is satisfied that the contract is 
fully understood and voluntarily entered 
into by the worker, certify by the 
endorsement on the contract that he has 
carried out the provisions of this 
subsection and that the worker has been 
duly recruited under this Part of this Act; 
and 


(c) enter on employer’s permit the 
number 
of workers engaged 
thereunder.   
	

	
	(3) The Minister shall ensure that a copy of every foreign contract is transmitted as soon as may be to the government of the territory in which the place of employment is situated. 
	

	
	(4) An authorized labour officer shall keep a register of-

(a)  the name and place of abode of 
every 
worker entering into foreign contract before 
him under subsection (2) 
of this section;


(b) the date and duration of  the 
contract;


(c) the place of employment 
thereunder;


(d) the name of the employer and his 
agent, if any; and


(e ) the nature of the employment,

and the register (or copy of any entry therein certified as a true copy by that or another authorised labour officer) shall be received in  any court as evidence of the facts stated therein without further proof. 
	

	
	
	

	41.
	Where, in relation to foreign contract-

(a) 
the full number of workers authorized

by the employer’s permit has been engaged; or 
(b) the period for which the permit was

issued has expired,

the permit shall be rendered to an authorized labour officer for transmission forthwith to the Minister.
	Surrender of permit.

	
	
	

	42.
	Where a foreign contract is entered into before an authorised labour officer under section 40(2) of this Act-
(a)  the employer or his agent shall supply

the authorized labour officer with a list of all the workers engaged under the contract;

(b) the authorized labour officer shall

transmit the list as soon as possible to the officer in charge of the police at the port of embarkation; and
(c) the said officer in charge of police (or a

police officer acting under his direction) shall
(i) superintend the embarkation of the workers;

(ii) cause each worker to report himself so that his name may be checked with the list; and
(iii) on completion of the check, report to the authorised labour officer the fact of the completion and such other matters in connection with the embarkation as he thinks necessary
	Embarkation check.

	
	
	

	43
	The personal effects and tools belonging to workers (or members of their families) who–
(a) 
have left Nigeria in pursuance of a

foreign contract; and
(b) are repatriated either by the employer or his agent or by the Federal Government , 

shall be exempt from customs duties. 
	Exemption from customs on repatriation

	
	
	

	44. 
	Where a worker is recruited for employment outside Nigeria, it shall be the duty of the employer to provide facilities at his own expense to enable the worker’s family (not exceeding two wives and such of his children under the age of sixteen years as he wishes to accompany him) to accompany him to the place of employment and to remain there for the full duration of the contract:


Provided that, if the contract is for less than one year, provision may be made for the family to remain for less than the full duration of the contract.    
	Right to be accompanied by family at employer’s expense.

	
	
	

	
	Enforcement provisions
	

	
	
	

	45.
	(1) No person shall by fraud, falsehood, intimidation, coercion or misrepresentation induce any worker to enter into a contract under this Part, and any contract entered into by reason of any such inducement shall be void, save that the employer or his agent shall be liable to pay wages due under the contract and to provide for the return to his place of abode of any worker engaged thereunder, together with any members of his family who have accompanied him.

(2) If the employer or his agent fails to pay the wages in question or to provide for the return of the worker and the members of his family in accordance with subsection (1) of this section, the wages shall be paid, and the expenses of the return shall be borne, by the Federal Government, and may be recovered by that government from the employer or his agent by deduction from any deposit or security given under section 24 (7) of this Act or by civil proceedings.
	Inducing recruiting by fraud, etc.

	
	
	

	46.
	(1) Any employer who neglects or ill-treats any worker whom he has contracted to employ in accordance with this Part of this Act shall be guilty of an offence, and on conviction shall be liable to a fine not exceeding N500 or to imprisonment for a period not exceeding one year, or to both.

(2) Where an employer or his agent is convicted of any offence under subsection (1) of this section, the convicting court shall report the case to the Minister, who may by notice in the Federal Gazette cancel any contract into which the employer or his agent may have entered in accordance with this Part of this Act.

(3) Any cancellation under subsection (2) of this section shall have effect from the date of the publication of the relevant notice.

(4) Every worker whose contract has been cancelled under subsection (2) of this section shall be maintained and conveyed to his place of abode (together with any members of his family who have accompanied him) at the expense of the Federal Government, and all sums reasonably expended upon the maintenance and conveyance, together with any wages due to the worker under the cancelled contract, may be recovered from the employer or his agent by deduction from any deposit or security given under section 24 (7) of this Act or by civil proceedings.

(5) The cancellation of a contract under this section shall not prevent the taking of legal proceedings in respect of the contract under this or any other enactment.
	Neglect or ill-treatment

	
	
	

	47.
	(1) Any person who-

 
(a) 
recruits or attempts to recruit any 
citizen contrary to section 23 of this Act; 
or

 
(b) 
contravenes or fails to give effect to 
any special condition or restriction 
endorsed on an employer's permit granted 
under section 24 of this Act, or a recruiter's 
licence granted to him under 
section 25 of 
this Act; or


(c) 
being a holder of a recruiter's licence, 
recruits citizens for a person who is not a 
holder of an employer's permit; or


(d) induces or attempts to induce, or 
assists or offers to assist, any citizen to 
leave Nigeria in order to be employed as a 
worker outside Nigeria otherwise than 
under a contract which conforms with 
section 40 of this Act; or


(e) engages or offers or agrees to employ 
or 
to find employment for any citizen as a 
worker outside Nigeria except under a 
contract which conforms with section 40 
of 
this Act; or

 
(f) fails to surrender to the Minister an 
employer's permit in the circumstances 
mentioned in paragraph (a) and (b) of 
section 41 of this Act; or

 
(g) contravenes section 26, 27, 29 or 30 of 
this Act (or any direction issued 
thereunder),

shall be guilty of an offence and on conviction shall be liable to a fine not exceeding N2,000 or to imprisonment for a period not exceeding five years, or to both.

 (2) Any employer or employer's agent who fails to offer a return passage in compliance with section 38 (2) of this Act shall be guilty of an offence and on conviction shall be liable to a fine not exceeding N200; and any repatriation expenses incurred by the Federal Government as a result of the failure may be recovered by that Government from the employer or employer's agent by deduction from any deposit or security given under section 24 (7) of this Act or by civil proceedings.
	Other offences

	
	
	

	48.
	(1) This Part is additional to and not in derogation of Part 1 of this Act but shall not apply to the recruiting of citizens for service as workers in Nigeria if the recruiting-


(a) is undertaken by or on behalf of an 
employer who does not employ more 
than twenty-five workers; or


(b) is undertaken within a radius of 
forty 
kilometres from the place of employment,

and is not undertaken by a professional recruiter, that is to say, a person who holds a recruiter's licence.

(2) The Minister may make regulations applying this Part of this Act (with such modifications, if any, as he thinks appropriate) to labour contractors that is to say, persons who undertake to provide another party with the services of workers while themselves remaining the employers of the workers in question.
	Application

	
	
	

	
	PART III
	

	
	
	

	
	Special Classes Of Workers and Miscellaneous Special Provisions
	

	
	
	

	
	Apprentices
	

	
	
	

	49.
	(1) The parent or, in the case of an orphan, the guardian of a young person above the age of twelve years and under the age of sixteen years may, with the consent of that person testified by his execution of a written contract of apprenticeship, apprentice that person to an employer to train him or have him trained systematically for a trade or employment in which art or skill is required, or as a domestic servant, for any term not exceeding five years.

(2) Where a young person above the age of twelve years and under the age of sixteen years is without known parents or a guardian, an authorised labour officer may authorise the apprenticeship of that person and appoint some fit and proper person to execute the written contract of apprenticeship and act generally as guardian of that young person.

(3) Any young person of the age of sixteen years or above not being under any contract of apprenticeship may apprentice himself for any term not exceeding five years to any trade or employment in which art or skill is required.

(4) The age of any person may, where no register of births is available, be enquired into and determined by the authorized labour officer before whom a contract of apprenticeship is attested in accordance with section 50 of this Act; and the age so determined shall be conclusive for the purposes of sections 49 to 53 of this Act.

(5) Every contract of apprenticeship may, with the consent of the parties, be assigned by the employer.

(6) A magistrate's court (or, in a State where a magistrate's court has no civil jurisdiction, a district court) shall have power and jurisdiction to hear and determine any question arising out of a contract of apprenticeship or any dispute between any of the parties to such a contract, whether arising from breach of the contract or otherwise, and for that purpose shall have all the powers conferred upon a magistrate's court or district court, as the case may be, by sections 80 to 85 of this Act.
	Contracts of apprenticeship

	
	
	

	50.
	(1) Every contract of apprenticeship and every assignment thereof shall be in writing; and no such writing shall be valid unless attested by and made with the approval of an authorised labour officer certified in writing under his hand on the contract or assignment.

(2) Before attesting any contract of apprenticeship, an authorised labour officer shall-


(a) ascertain that the apprentice has 
consented to the contract and that his 
consent has not been obtained by 
coercion or undue influence or as the 
result of misrepresentation or mistake; 
and


(b) satisfy himself that-



(i) the apprentice has been medically 

examined and certified by a qualified 

medical practitioner to be physically 

and mentally fit to be employed and 


trained in the employment specified 
in 

the contract,



(ii) the parties to the contract have 


fully understood the terms of the 


contract before signing it or 



otherwise indicating consent;


(iii) provision has been made in the contract as to the manner in which any remuneration in cash or otherwise due to the apprentice shall be determined and as to the scale of increase in remuneration during the course of the apprenticeship,

(iv) provision has been made in the contract for payment of remuneration to the apprentice during illness and during holidays, if any,



(v) where the apprentice is unable by 

reason of his apprenticeship to return 

to his home at the end of each day, the 

contract contains adequate provision to 

ensure that the apprentice is supplied 

with food, clothing, accommodation 


and 
medical attention, and



(vi) the terms of the contract are in 


accordance with any regulations 


made under section 52 of this Act.
	Attestation.

	
	
	

	51.
	If any person with whom an apprentice has been placed, retains the apprentice in his service after the stipulated period of service has expired without any agreement between the parties for the payment of wages, the apprentice shall be entitled to recover from the person so retaining him wages at the ordinary current rate payable for service similar to that performed by the apprentice.
	Retention of apprentice after expiry of contract.

	
	
	

	
	52. The Minister may make regulations providing for-


(a) the form of contracts of apprenticeship, the terms and conditions upon which contracts of apprenticeship may be lawfully entered into and the duties and obligations of apprentices and their masters;

 
(b) the registration of contracts of 
apprenticeship with a specified officer;

 
(c) the number of apprentices who may be 
apprenticed during a specified 
period in any 
specified trade or employment;

 
(d) the technical and other qualifications of 
employers entitling them to take and train 
apprentices;


(e) the conditions governing the entry of 
persons over twelve and under 
sixteen years 
of age into apprenticeship;


(f) the mutual rights and obligations of 
employer and apprentice;


(g) the supervision to be established over 

apprenticeship, with a view to ensuring in 
particular that the regulations governing 
apprenticeship 
and the terms of any 
contract of apprenticeship are observed, that 
the training is satisfactory and that there 
is 
reasonable uniformity in the conditions of 
apprenticeship; and


(h) the holding of examinations of 
apprentices on the expiry of the period of 
apprenticeship and, where necessary, in the 
course of apprenticeship, determining the 
methods of organizing the examinations 
and the issue of certificates based on the 
results thereof.
	Regulations

	
	
	

	53.
	(1) Any person who removes or attempts to remove any apprentice who is above the age of twelve years and under the age of sixteen years from Nigeria without the authority in writing of the Minister shall be guilty of an offence and on conviction shall be liable to a fine not exceeding N500 or to imprisonment for a period not exceeding one year, or to both.

 (2) Any person who employs an apprentice for more than six months on a contract which has not been attested under section 50 of this Act or induces or attempts to induce any apprentice to quit the service of his employer shall be guilty of an offence and on conviction shall be liable to a fine not exceeding N200 or to imprisonment for a period not exceeding six months, or to both.
	Offences

	
	
	

	
	Employment of women
	

	
	
	

	54.
	(1) In any public or private industrial or commercial undertaking or any branch thereof, or in any agricultural undertaking or any branch thereof, a woman-


(a) shall have the right to leave her work if 
she produces a medical certificate given by 
a registered medical 
practitioner stating that 
her confinement will probably 
take place 
within six weeks;


(b) shall not be permitted to work 
during 
the six weeks following her 
confinement;

 
(c) if she is absent from her work in 
pursuance of paragraph (a) or (b) of 
this subsection and had been continuously employed by her then employer for a period of six months or more immediately prior to her absence, shall be paid not less than fifty per cent of the wages she would have earned if she had not been absent; and


(d) shall in any case, if she is nursing 
her child, be allowed half an hour twice a 
day during her working hours for that 
purpose.

(2) Subsection (1) (c) of this section shall have effect notwithstanding any law relating to the fixing and payment of a minimum wage.

 (3) No employer shall be liable, in his capacity as an employer, to pay any medical expenses incurred by a woman during or on account of her pregnancy or confinement.

 (4) Where a woman-


(a) is absent from her work in pursuance of 
subsection (1) (a) or (b) of 
this section; or

 
(b) remains absent from her work for a longer period as a result of illness certified by a registered medical practitioner to arise out of her pregnancy or confinement and to render her unfit for work, then, until her absence has exceeded such a period (if any) as may be prescribed, no employer shall give her notice of dismissal during her absence or notice of dismissal expiring during her absence.

(5) In subsection (1) (d) of this section, "child" includes both a legitimate and an illegitimate child.
	Maternity protection

	
	
	

	55.
	(1) Subject to this section, no woman shall be: employed on night work in a public or private industrial undertaking or in any branch thereof, or in any agricultural undertaking or any branch thereof.

(2) Subsection (1) of this section shall not apply to women employed as nurses, in any public or private industrial undertaking or in any agricultural undertaking, nor to women holding responsible positions of management who are not ordinarily engaged in manual labour; and in any proceedings brought under or in connection with the said subsection (1) of this section, it shall be a good defence if it is shown to the satisfaction of the court trying the proceedings that-

 
(a) the night work in question was due to 
an 
interruption of work which it was impossible 
to foresee and which is not of a recurring 
character; or

 
(b) the night work in question had to do 
with raw material or materials in course 
of 
treatment which are subject to 
rapid 
deterioration, and it was necessary to 
preserve such materials from certain loss.

 (3) In this section, "night" means-


(a)  as respects industrial 
undertakings, 


a period of at least eleven (or, where an 
order under subsection (4) below applies, 
ten) 
consecutive hours including the 
interval between ten o'clock in the evening 
and five o'clock in the morning; and

 
(b) as respect agricultural 
undertakings, a period of at least nine 
consecutive hours including the interval 
between nine o'clock in the evening and four 
o'clock in the morning.

 (4) The Minister may by order permit the eleven-hour period mentioned in subsection (3) (a) of this section to be reduced to ten hours on not more than sixty days in any one year in respect of any industrial undertaking if he is satisfied that the undertaking is influenced by the seasons of the year or that the reduction is necessary because of special circumstances.

 (5) The Minister may by order exclude from the application of this section, those women covered by a collective agreement in force which permits night work for women, but before making such an order the Minister shall satisfy himself that adequate provision exists for the transportation and protection of the women concerned.
	Night work

	56.
	(1) Subject to subsection (2) of this section, no woman shall be employed on underground work in any mine.

(2) Subsection (1) of this section shall not apply        to-

 
(a) women holding positions of 
management 
who do not perform manual labour; or

 
(b) women employed in health and welfare 
services; or

 
(c) women who in course of their studies 
spend a period of training in underground 
parts of a mine; or

 
(d) any other women who may 
occasionally 
have to enter the underground parts of a 
mine for the purposes of a non-manual 
occupation.
	Underground work

	
	
	

	57.
	The Minister may make regulations prohibiting or restricting, subject to such conditions as may be specified in the regulations, the employment of women in any particular type or types of industrial or other undertakings or in any process or work carried on by such undertakings.
	Regulations

	
	
	

	58.
	(1) Any person, who, being the proprietor, owner or manager of any industrial, commercial or agricultural undertaking, contravenes any provision of section 54 of this Act shall be guilty of an offence and on conviction shall be liable to a fine not exceeding N200 or to imprisonment for a period not exceeding three months, or to both.

 (2) Any person who employs a woman in contravention of section 55 (1) or 56 (1) of this Act shall be guilty of an offence and on conviction shall be liable to a fine not exceeding N100 or to imprisonment for a period not exceeding one month, or to both.
	Offences. 

	
	
	

	
	Young persons
	

	
	
	

	59.
	(1) No child shall-


(a) be employed or work in any 
capacity 
except where he is employed by a member of 
his family on light work of  an agricultural, 
horticultural or domestic 
character 
approved by the Minister; or


(b) be required in any case to lift, carry or 
move anything so heavy as to 
be likely to 
injure his physical 
development.

(2) No young person under the age of fifteen years shall be employed or work in any industrial undertaking:

Provided that this subsection shall not apply to work done by young persons in technical schools or similar institutions if the work is approved and supervised by the Ministry of Education (or corresponding department of government) of a State.

(3) A young person under the age of fourteen years may be employed only-


(a) on a daily wage;


(b) on a day-to-day basis; and


(c) so long as he returns each night to 
the place of residence of his parents 
or 
guardian or a person approved by 
his 
parents or guardian:


Provided that, save as may be otherwise provided by any regulations made under section 65 of this Act, this subsection shall not apply to a young person employed in domestic service.

(4) No young person under the age of sixteen years shall be employed in circumstances in which it is not reasonably possible for him to return each day to the place of residence of his parent or guardian except-

(a) with the approval of an authorised labour officer; and

(b) on a written contract (which, notwithstanding any law to the contrary, shall not be voidable on the ground of incapacity to contract due to infancy) conforming with Part I of this Act:

Provided that, save as may be otherwise provided by any regulations made under section 65 of this Act, this subsection shall not apply to a young person employed in domestic service.

(5) No young person under the age of sixteen years shall be employed-

(a) to work underground; or

(b) on machine work; or


(c) on a public holiday.

(6) No young person shall be employed in any employment which is injurious to his health, dangerous or immoral; and, where an employer is notified in writing by the Minister (either generally or in any particular case) that the kind of work upon which a young person is employed is injurious to the young person's health, dangerous, immoral or otherwise unsuitable, the employer shall discontinue the employment, without prejudice to the right of the young person to be paid such wages as he may have earned up to the date of discontinuance.

(7) No person shall continue to employ any young person under the age of sixteen years after receiving notice either orally or in writing from the parent or guardian of the young person that the young person is employed against the wishes of the parent or guardian:


Provided that this subsection shall not apply to a young person employed under a written contract entered into with the approval of an authorized labour officer.

(8) No young person under the age of sixteen years shall be required to work for a longer period than four consecutive hours or permitted to work for more than eight working hours in any one day:


Provided that, save as may be otherwise provided by any regulations made under section 65 of this Act, this subsection shall not apply to a young person employed in domestic service.
	General.

	
	
	


(2) Young persons over the age of sixteen years may be employed during the night in the following industrial undertakings or activities which by reason of the nature of the process are required to be carried on continuously day and night, that is to say-

	 
(a) in the manufacture of iron and 
steel, in 
processes in which reverberatory or 
regeneratory furnaces are used and in the 
galvanizing of sheet metal or wire (except the 
pickling process);


(b) glass works;


(c) manufacture of paper;


(d) manufacture of raw sugar; and


(e) gold mining reduction work.

(3) Young persons over the age of 
sixteen may be employed during the night in cases of emergency which-


(a) could not have been controlled or 
foreseen;


(b) are not of a periodical character; 
and


(c) interfere with the normal working of 
an 
industrial undertaking.

(4) In this section, "night" means a period of at least twelve consecutive hours, including-


(a) in the case of young persons under 
the age of sixteen years, the interval 
between 
ten o'clock in the evening 
and six o'clock in 
the morning; and


(b) in the case of young persons over 
the age of sixteen years but under the 
age of eighteen years, a prescribed interval 
of at least seven consecutive 
hours falling 
between ten o'clock in the evening and seven 
o'clock in the 
morning.

(5) For the purposes of subsection (4) (b) of this section, the Minister may prescribe different intervals for different areas, industries, undertakings or branches of industries or undertakings, but shall consult the employers' and workers' associations or organizations concerned before prescribing an interval beginning after eleven o'clock in the evening.
	Night work. 
	

	
	
	

	61.
	(1) No young person under the age of fifteen years shall be employed in any vessel, except where-


(a) the vessel is a school or training vessel 
and the work on which the young person is 
employed is-



(i) work of a kind approved by 



the Minister, and



(ii) supervised by a public officer 


or by a public department; or


(b) only members of the young 
person's 
family are employed.

(2) No young person shall be employed in a vessel as a trimmer or stoker:


Provided that, where a trimmer or stoker is required in a place in which only young persons are available, young persons of and over the age of sixteen years may be employed in that capacity, so however that two such young persons shall be engaged and employed in the place of each trimmer or stoker required.

(3) No young person shall be employed in any vessel other than a vessel in which only persons of his family are employed unless he is in possession of a certificate signed by a registered medical practitioner to the effect that he is fit for the employment or work; and, where such a certificate is issued, then-


(a) subject to paragraph (b) of this 
subsection, the certificate shall be 
valid for 
one year from the date of 
issue, or, if it 
would otherwise expire 
in 
the course of 
a voyage, until the 
end of the voyage in 
question; and


(b) the certificate may at any time be 
revoked by a qualified medical 
practitioner 
if he is satisfied that the 
young person is 
no longer fit for the employment or work.

(4) There shall be included in every agreement with the crew of a vessel a list of young persons who are members of the crew, together with particulars of the dates of their births; and, in the case of a vessel in which there is no such agreement, the master shall keep a register (which shall at all times be open to inspection by an authorized labour officer or customs officer) of such young persons as may be employed in the vessel with particulars of the dates of their births and the dates on which they became or ceased to be members of the crew.

(5) In this section-

"customs officer" means any person employed in the Nigeria Customs Service, or for the time being performing duties in relation to customs and excise;

"vessel" includes floating craft of every description except ships of war.
	Shipping

	
	
	

	
	
	

	62.
	Every employer of young persons in an industrial undertaking shall keep a register of all young persons in his employment with particulars of their ages, the date of employment and the conditions and nature of their employment and such other particulars as may be prescribed, and shall produce the register for inspection when required by an authorized labour officer.
	Register of young persons in industrial undertakings

	
	
	

	63
	The Minister may make regulations-

 
(a) exempting any occupation which 
forms 
part of an industrial 
undertaking from all or 
any of the provisions of sections 59 to 62 
of 
this Act or any regulations made under this 
section;


(b) providing for the registration and 
identification of young persons;


(c) prescribing the records to be kept 
and the returns to be made by 
employers of 
young persons;


(d) further restricting the employment of 
young persons in specified occupations;


(e) prescribing additional conditions 
upon 
which young persons may be  engaged or 
employed; and


(f) making further provision for the care of 
young persons by employers.
	Regulations

	
	
	

	64.
	(1) Any person who employs a young person in contravention of sections 59 to 62 of this Act or any regulations made under section 63 of this Act, the proprietor, owner and manager of any undertaking in which a young person is so employed and any parent or guardian of a young person who permits the young person to be so employed shall be guilty of an offence and on conviction shall be liable to a fine not exceeding N100.

(2) If, in the case of a charge for an offence under subsection (1) of this section it is alleged by the person conducting the prosecution that the person in respect of whom the offence was committed was under the age of twelve, fourteen, fifteen, sixteen or eighteen years at the date of commission of the alleged offence, the magistrate or other person presiding at the hearing shall, after such enquiry as he may think necessary and after hearing any evidence that may be tendered by any party to the proceedings, determine the age of the young person; and any such determination shall be final.
	Offences.

	
	
	

	
	Domestic Service
	

	
	
	

	65.
	The Minister may make regulations providing for-


(a) the engagement, repatriation or 
supervision of domestic servants;


(b) the employment of women and 
domestic servants;


(c) the housing accommodation and 
sanitary 
arrangement of domestic 
servants; and


(d) the conditions of domestic service 
generally.
	Regulations

	
	
	

	
	Labour Health Areas
	

	
	
	

	66.
	Where the Minister is satisfied that an industrial or agricultural undertaking is situated in an area which, having regard to the existing medical and health conditions and facilities, water supplies and communications, is remote and isolated, he may by order declare the area a labour health area; and, during the period of employment of any worker in a labour health area, the employer shall provide such facilities and make such arrangements as may be specified by regulations made under section 67 of this Act, and shall otherwise comply with the requirements of any such regulations.
	Labour health areas

	
	
	

	67.
	The Minister, in respect of labour health areas or any particular labour health area, may make regulations for-

(a) the planning and layout of towns 
and villages;


(b) the construction of streets, lanes, 
buildings, markets, open places, drains, 
latrines, incinerators, wells and tanks;


(c) the provision of housing accommodation for workers, the provision of sanitary arrangements for, and the inspection of, that accommodation, and the limitation of the number of persons or class of persons who may reside in any house;


(d) the supply of water, food and fuel;


(e) the examination of workers by medical officers, that is to say, registered medical practitioners in the service of a public authority or other registered medical practitioners authorized as medical officers by the Minister for the purposes of this paragraph;


(f) the measures to be taken to 
prevent the 
introduction or spreading of infectious and 
contagious diseases;


(g) the compulsory employment of 
qualified medical practitioners by 
employers;


(h) the compulsory erection and proper staffing, control and equipping of hospitals by employers and, in default thereof, the recovery from employers of the cost of medical attendance provided by the Federal Government and of the erection and maintenance of any hospitals erected by that Government;


(i) requiring employers to make arrangements with hospital authorities for the medical and surgical treatment of their workers (including, where necessary, accommodation and food in hospital) and to provide any necessary transport for sick or injured workers;

 
(j) prescribing-

 

(i) the matters for which the 



arrangements mentioned in the 


preceding paragraph shall provide,



(ii) the officer by whom those 



arrangements are to be approved, 


and



(iii) the charges which may be 



made by the hospital authority 



and the period (not exceeding six 


weeks) for which the employer 



shall be liable for those charges;


(k) the keeping of medical attendance 
registers;


(l) the furnishing of returns of-



(i) the numbers of workers employed 

either above or below ground and the 

nature of their employment,



(ii) casualties by way of injury,  disease 

or death, and



(iii) such other matters as the Minister 

may consider necessary to ensure that 

the health and welfare of workers are 

properly attended to;


(m) prescribing fees to be paid for any 
matter or thing to be done under the 
regulations;


(n) prescribing-



(i) penalties for offences under the 


regulations not exceeding a fine of 


N1,500 or imprisonment 
for a 
period 

of two years, or both, and



(ii) additional penalties for continuing 

offences not exceeding in the aggregate 

a fine of N1,500 or imprisonment for a 

period of two years, or both; and


(o) where any structure is built, 
renewed, reconstructed or altered in 
contravention of the regulations-



(i) providing for the service of notice 


of the contravention on the offending 

person,



(ii) enabling a specified officer or authority, in default of remedial action being taken in consequence of the notice, to enter the relevant premises and take such remedial action as he considers necessary, and



(iii) providing for the recovery of any 


expenses incurred by the officer or 


authority in doing so.
	Regulations
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	68.
	(1) The Minister may make regulations for the registration of employers.

(2) Regulations made under this section may-


(a) provide for the registration of 
employers (or specific classes of 
employers) generally or in specific 
areas to 
be prescribed in the 
regulations;


(b) prescribe the manner of, and 
conditions for, registration and the 
person 
by whom and the manner in which the 
register is to be maintained;


(c) prescribe the circumstances in 
employers may be refused registration or 
struck off the register;


(d) without prejudice to the generality of 
paragraph (c) of this subsection, provide 
for 
employers to be refused registration or to be 
struck off the 
register, as the 
case may be, 
if they fail to comply with 
conditions 
specified in the regulations;


(e) prohibit the employment of citizens as 
workers by unregistered 
employers;


(f) impose penalties for contraventions of 
the regulations not exceeding a fine 
of 
N1,500 or imprisonment for a 
term of two 
years, or both; and


(g) contain such incidental or related 
provisions as the Minister thinks 
necessary or expedient.
	Registration of employers

	
	
	

	69.
	(1) Where the Minister has agreed with the representatives of the employers' and workers' organisations within an industry or area as to the desirability of establishing a scheme for labour within that industry or area he may make an order, if he thinks fit, in respect of the industry or area in question.

(2) Where an order is made under subsection (1) of this section in respect of an industry or area-


(a) it shall be the duty of every employer who is engaged in the industry or ordinarily has a place of business in the area, as the case may be, to apply for registration in accordance with any regulations made under subsection (5) of this section;


(b) every industrial worker under the age of fifty-five years who is employed in the industry or, as the case may be, is ordinarily resident in the area shall be liable to compulsory registration under those regulations if an order is made in respect of him under paragraph (c) of this subsection;

 
(c) the Minister may by order require 
any class or classes of industrial workers to 
whom paragraph (b) of this subsection 
applies to present themselves for registration 
in such manner, at such place and within 
such times as may be specified in the order; 
and


(d) the Minister may by order forbid 
such 
employers as are mentioned in 
paragraph (a) 
of this subsection (or any specified class 
thereof)-



(i) to carry on business in the 



industry or area, as the case may 


be, unless they are registered 



accordingly, or



(ii) to employ industrial workers 


(or any specified class thereof) in 


the industry or area, as the case 


may be, unless the workers are 


registered accordingly.

(3) An authorized labour officer, where he is satisfied that an employer who has not applied for registration in pursuance of subsection (2)(a) of this section is a person who ought to have done so, may by notice in writing call upon the employer to apply accordingly.

(4) For the purposes of subsection (2)(b) of this section, an industrial worker-


(a) shall be presumed to be under the 
age of fifty-five years unless he 
satisfies an 
authorized labour officer 
to the contrary; 
and


(b) if he is present in an area to which 
an order made under subsection (1) of this section applies, shall be presumed to be ordinarily resident in that area unless he satisfies an authorized labour officer that he is residing there for some temporary purpose only.

(5) The Minister may make regulations for the purposes of this section-


(a) establishing offices for the 
registration 
of employers and 
industrial workers;


(b) prescribing forms of application for 
registration and certificates of 
registration, 
and such other forms as 
may be needed for 
the purposes of the 
regulations;


(c) providing for the issue of certificates of 
registration and their replacement if 
lost or 
destroyed;


(d) prescribing the particulars to be 
furnished on application for 
registration 
and on registration;


(e) prescribing the duties of registered 
persons and others in respect of 
certificates of registration; and


(f) prescribing fees and providing 
generally for registration under this 
section.
	Labour schemes

	
	
	

	70.
	The Minister may make regulations-


(a) authorizing the establishment of registration offices, to be known as employment exchanges, at which industrial workers may attend for registration and make application for employment and to which employers may notify vacancies;


(b) providing for the issue of certificates of registration and identity to registered industrial workers and the replacement, on payment of such fee as may be prescribed, of any such certificates when lost or destroyed;


(c) prescribing the particulars to be 
furnished on registration;


(d) providing for the taking of photographs 
and fingerprints of registered industrial 
workers as a means of identification;


(e) regulating or restricting the 
numbers of 
registered industrial 
workers employed, 
either generally or 
in 
specified 
businesses or undertakings;


(f) prescribing the duties of registered 
persons and others in respect of 
certificates of registration and 
identity;


(g) requiring employers in such 
occupations as may be specified to 
furnish 
returns of such matters 
relating 
to the 
employment of workers as may be specified; 
and


(h) prescribing fees to be charged 
under 
the regulations.
	Employment exchange

	
	
	

	71.
	(1) No person shall establish or operate a fee-charging employment agency save with the written consent of the Minister.

(2) The Minister may make regulations providing for the supervision and control of fee-charging employment agencies and prescribing the scale of fees which they may charge.

(3) In this section, "fee-charging employment agency" means-


(a) an agency conducted by any person who acts as an intermediary for the purpose of procuring employment for a worker or supplying a worker to an employer with a view to deriving either directly or indirectly any pecuniary or other material advantage from either employer or worker; or


(b) an agency for conducting the placing services of any company, institution, agency or other organisation which, although the agency is not conducted with a view to obtaining any pecuniary or other material advantage, levies from either employer or worker for those services an entrance fee, a periodical contribution or any other charge,

but excludes any organisation for the production of newspapers (or other publications) which are not produced wholly or mainly for the purpose of acting as intermediaries between employers and workers.
	Fee-charging employment agencies 

	
	
	

	72.
	(1) Any person who with intent to deceive-


(a) gives any false particulars for the purposes of section 69 (1) to (4) of this Act or any regulations made under section 69 (5) or 70 of this Act; or


(b) forges a registration certificate of 
the 
kind provided for in any such regulations; or


(c) uses a forged certificate of that 
kind; or

 
(d) lends to or allows to be used by 
another 
person a certificate of that kind; or


(e) makes or has in his possession any 
document so closely resembling a certificate 
of that kind as to be calculated to deceive; or

(g) uses or displays a certificate of that kind

which has not been issued to him, 
shall be guilty of an offence and on conviction shall be liable to a fine not exceeding N1,000 or to imprisonment for a period not exceeding one year, or to both.

(2) Any employer or industrial worker who contravenes section 69 (2) of this Act, any employer who fails to comply with a notice under section 69 (3) of this Act and any person who contravenes section 71 (1) of this Act shall be guilty of an offence and on conviction shall be liable to a fine not exceeding N500 or to imprisonment for a period not exceeding six months, or to both:


Provided that, in any proceedings under this section for such a contravention or for a failure to comply with such a notice, it shall be a defence for the accused to prove that the contravention or failure was due to circumstances beyond his control.

(3) In any proceedings under this section in relation to an industry or area, it shall be presumed until the contrary is proved that the accused-


(a) if he is an employer, is engaged in 
the industry or ordinarily has a place of 
business in the area, as the case may be; 
and

(b) if he is an industrial worker, is under the 
age of fifty-five years and is engaged in the 
industry or ordinarily resident in the area, 
as the case may be.
	Offences.
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	73.
	(1) Any person who requires any other person, or permits any other person to be required, to perform forced labour contrary to section 34 (1) (c) of the Constitution of, the Federal Republic of Nigeria 1999, shall be guilty of an offence and on conviction shall be liable to a fine not exceeding N1,000 or to imprisonment for a period not exceeding two years, or to both.

(2) Any person who, being a public officer, puts any constraint upon the population under his charge or upon any members thereof to work for any private individual, association or company shall be guilty of an offence and on conviction shall be liable to a fine not exceeding N200 or to imprisonment for a period not exceeding six months, or to both.
	Prohibition of forced labour
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	74.
	(1) The Minister may make regulations regulating the requisition of labour of the kind defined in section 34 (2) (c) and (d) and (e)(i) and of the Constitution of the Federal Republic of Nigeria 1999 (that is to say, labour required in the event of any emergency or calamity threatening the life or well-being of the community, and labour that forms part of normal communal or other civil obligations).

(2) Regulations made under subsection (1) of this section-


(a) may specify for an offence under 
the regulations (including a failure or 
refusal, without reasonable cause, to 
render labour lawfully required 
thereunder) a fine not exceeding N200 
or imprisonment for a period not exceeding six months, or both, and as a daily penalty a fine not exceeding 
N10 or imprisonment for a period not exceeding seven days, or both; and


(b) may add to, amend or repeal 
subsections (3) to (6) of this section.

(3) Subject to this section, the prescribed authority may require the inhabitants of any town or village subject to its jurisdiction to provide labour for any of the following purposes-


(a) the construction and maintenance of 
buildings used for communal purposes, 
including markets but excluding juju houses 
and places of worship;


(b) sanitary measures;


(c) the construction and maintenance of 
local roads and paths;


(d) the construction and maintenance of 
town or village fences;


(e) the construction and maintenance of 
communal wells; and


(f) other communal services of a similar 
kind in the direct interest of the 
inhabitants of the town or village.

(4) No labour shall be required under subsection (3) of this section unless-


(a) the inhabitants of the town or village or their direct representatives have been previously consulted by the prescribed authority with regard to the need for the proposed service; and


(b) a majority of the inhabitants or 
representatives, as the case may be, 
has 
agreed to the requiring of the labour.

(5) In subsections (3) and (4) of this section "town or village" excludes a township but includes any area (other than a township) declared by the Minister by order to be a town or village for the purposes of this section.

(6) Any person who does not wish to execute his share of any labour required under subsection (3) of this section may be excused from doing so on payment to the prescribed authority of such sum per day, while the labour is being done, as represents the current daily wage for unskilled labour.

(7) Nothing in this section shall be taken to authorize the exaction from any person of any work or service for which that person does not offer himself voluntarily where apart from this section the exaction of that work or service would be illegal.
	Labour required in emergencies
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	75.
	(1) It shall be the duty of every employer to keep such records of wages and conditions of employment as are necessary to show that this Act is being complied with.

(2) Without prejudice to the generality of subsection (1) of this section, every employer shall keep in respect of each of his workers to whom a statement has been given under section 7 of this Act, a record showing-


(a) the name and address of the worker;


(b) his town (or other place) of origin;


(c) the date of his birth;


(d) the name and address of his next of 
kin;

(d) the date and place of his engagement;


(f) his National Provident Fund 
number; and


(g) the date of cessation of employment.

(3) Records kept pursuant to subsections (1) and (2) of this section shall be retained for three years after the time to which they refer.

(4) Any employer who-


(a) knowingly and with intent to avoid 
compliance with any provision of this Act, omits to keep any or any sufficient record of any particular wages or conditions of employment, or

(b) fails to comply with subsection (2) or

(3) of this section, 
shall be guilty of an offence and on conviction shall be 
liable to a fine not exceeding N200.
	Records

	
	
	

	76.
	(1) The Minister may require returns and statistics, whether periodical or otherwise, to be furnished by employers as to the number of persons employed by them in any particular class of employment and as to the rates of remuneration and other conditions in that or any other class of employment.

(2) Any employer who fails to furnish any returns or statistics which he is required to furnish under subsection (1) of this section shall be guilty of an offence and on conviction shall be liable to a fine not exceeding N200.
	Returns
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	77.
	(1) The Minister may by writing under his hand authorize-


(a) any public officer serving in a 
ministry or department for which the 
Minister is responsible; and


(b) with the consent of the State 
Authority, any officer in the public 
service 
of a State, to be an authorized 
labour officer 
for the purposes of this Act

(2) An authorization under subsection (1) of this section may-

 
(a) as regards the officer authorized, be 
made by name or by office;


(b) relate to the whole of the Federation or 
any specified part or parts thereof; and

(c) relate to the whole of this Act or any specified provision or provisions thereof.

(3) No authorized labour officer, except in so far as is necessary for the purposes of a complaint or prosecution under this Act, shall publish or disclose to any person the details of any manufacturing, commercial or working process which may come to his knowledge in the course of his duties.

(4) An authorized labour officer shall treat as absolutely confidential the source of any complaint alleging a contravention of this Act, and where he visits an employer's premises in consequence of such a complaint, shall give no indication to the employer or the employer's representative that the visit was made in consequence of the complaint.
	Authorised labour officers

	
	
	

	78.
	(1) In addition to any other powers conferred by this Act, an authorized labour office may for the purpose of facilitating or ensuring the proper operation of this Act-


(a) enter, inspect and examine by day 
or night any labour encampment, farm, factory or other land or workplace whatsoever (and every part thereof) if he has reasonable cause to 
believe that any worker is employed therein or thereon;


(b) enter, inspect and examine by day 
any premises provided by an 
employer 
in which he has reasonable cause to believe that workers are living;


(c) enter, inspect and examine any hospital building, sanitary convenience, mess-room or water supply provided for or used by workers;


(d) take with him a police officer if he has reasonable cause to apprehend any serious obstruction in the execution of his functions;


(e) require the production of any registers, certificates, notices or other documents kept in pursuance of this Act and inspect, examine and copy any of them;


(f) make such examination and enquiry as may be necessary to ascertain whether the provisions of this Act are being complied with, so far as respects any labour encampment, farm, factory or other land or workplace whatsoever and any person employed therein or thereon;


(g) inspect and examine all food 
provided for the use of workers and 
take 
samples thereof, so however that-


(i) any sample taken in pursuance of 

this paragraph shall be taken in 


duplicate in the presence of the employer 
of the 
workers (or, if the employer is not 
readily available, in the presence of a 

foreman or other responsible person) and 
shall be labelled and sealed in the 

presence of the employer, foreman or 

other responsible person, and


(ii) one sample so labelled and sealed 

shall be left with the employer, foreman 
or other responsible person;

(h) take or remove for the purpose of 
analysis samples of materials and  
substances used or handled by workers from 
premises not covered by the Factories Act, 
subject to the employer or his representative 
being notified and given an opportunity to be 
present when the samples are taken;


(i) interrogate, either alone or in the presence of another person as he thinks fit, with respect to 
matters to which this Act relates, any 
person whom he finds in or on any labour encampment, farm, factory or other workplace whatsoever or whom he has reasonable cause to believe to have been within the preceding three months employed in or on any labour encampment, farm, factory or other land or workplace whatsoever, so however that no person shall be forced to answer any question tending to incriminate himself;


(j) with the consent in writing of the Minister and subject to any powers conferred by the Constitution of the Federal Republic of Nigeria on the Attorney-General or Director of Public Prosecutions of the Federation or a State, prosecute, conduct or defend before a magistrate's court, a district court or a court given jurisdiction under section 80 (2) of this Act in his own name (or, where he is acting under section 83 (5) of this Act, in the name of the complainant) any complaint or other proceeding arising under this Act or otherwise in the exercise of his functions as an authorized labour officer;


(k) direct any person who has in his opinion contravened any provision of this Act, to remedy the contravention within a specified and reasonable period; and


(l) direct the posting of a notice in any 
premises if he is satisfied that it is 
necessary or expedient for the proper 
implementation of this Act.

(2) Any person directed to take remedial action under subsection (1)(k) of this section may, if he is dissatisfied with the direction, within fourteen days or within any period stated in the direction, whichever is the less, appeal in writing to the Minister, who may refer the case for advice to any person or persons considered by him to be suitable and whose decision shall be final.
(3) Any person who-


(a) obstructs an authorized labour officer in 
the exercise of his functions under this 
section or any other 
provision of this Act; or


(b) fails to comply with a direction under 
subsection (1)(k) of this section (no appeal 
having been made under subsection (2) of 
this section or any 
such appeal having 
been disposed of); or


(c) fails to comply with a direction under subsection (1)(l) of this section,

shall be guilty of an offence and on conviction

shall be liable to a fine not exceeding N1,000 or to

imprisonment for a period not exceeding two
years, or to both.
	Powers of authorized labour officers.
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	79.
	(1) Subject to this section, the Minister may delegate any of his functions under this Act-


(a) to a public officer serving in a 
ministry or department for which the 
Minister is responsible; or


(b) as regards a State, to the Minister in 
the Government of the State responsible 
for 
labour matters or, with the consent of the 
State Authority, to an officer in the public 
service of the State.

(2) Subsection (1) of this section does not apply to the power of delegation conferred by that subsection or to any power to make regulations or orders.

(3) A delegation under subsection (1) of this section may be made subject to such conditions and limitations, if any, as the Minister thinks fit.

(4) The delegation of a function under subsection (1) of this section shall not prevent the Minister from continuing to exercise the function himself if he sees fit.
	Delegation of functions
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	80.
	(1) A magistrate's court (or, in a State where a magistrate's court has no civil jurisdiction, a district court) shall have jurisdiction to hear complaints under section 81 of this Act.

(2) Without prejudice to the jurisdiction to hear complaints conferred by subsection (1) of this section, the Chief Judge of a State with the concurrence of the State Authority may by order confer jurisdiction to hear such complaints on area courts or customary courts in the State or part of the State.
	Jurisdiction 

	
	
	

	81.
	(1) Where-


(a) an employer or worker neglects or 
refuses to fulfill a contract; or


(b)
any question, difference or dispute 
arises as to the rights or liabilities of a party 
to a contract or touching any misconduct, 
neglect, ill-treatment or injury to the person 
or property of a party to a contract, 
any party to the contract feeling himself aggrieved may make complaint to a court having jurisdiction, which may thereupon issue a summons to the party complained against (the aggrieved party, the court, the party complained against and the complaint being hereafter in this section and in sections 82 to 85 of this Act referred to as "the complainant", "the court", "the respondent" and "the complaint" respectively).

(2) If the complainant claims an amount beyond the civil jurisdiction of the court, the court shall forward the complaint to the nearest court having jurisdiction.

(3) The court may exercise jurisdiction in the complaint if the respondent is in its area of jurisdiction at the time the complaint is made, whether or not the grounds of the complaint arose within that area.

(4) If at any time after the laying of the complaint it appears to the court by information on oath that the respondent is about to abscond, the court may cause him to be arrested and detained in custody unless he finds security to appear and answer the complaint and to abide by the decision of the court thereon.

(5) Where the court is of the opinion that the complaint could more properly or conveniently be dealt with by civil proceedings, it may, at any time before giving its final decision on the complaint, order that the remedy, if any, for the matters complained of shall be by an action brought in accordance with the law relating to civil proceedings and not by proceedings under this section.

(6) This section shall not apply to a trade dispute, that is to say, any dispute or difference between employers and workers (or between workers and other workers) connected with-


(a) the employment or non-employment; 
or


(b) the terms of the employment; or


(c) the conditions of labour, of any 
person.
	Labour complaints

	
	
	

	82.
	(1) In dealing with the complaint; the court-


(a) may adjust and set off one against 
the other all such claims on the part of the complainant and the respondent arising out of or incidental to the relationship between them as the court may find to be subsisting, whether the claims are liquidated or unliquidated or for wages, damages or otherwise, and may direct the payment of such sum as it finds due by one party to the other;


(b) may direct fulfillment of the relevant contract and, in a case where damages might be awarded for any breach of contract, may in place of the whole or part of the damages which would otherwise have been awarded direct the party committing the breach to give security to the satisfaction of the court for the due performance of so much of the contract as remains unperformed;


(c) if the party receiving a direction under paragraph (b) of this subsection fails to find security and the court is satisfied that the failure is not due to the inability of that party to find it, may commit him to prison (for a period not exceeding three months) until he finds it;


(d) may rescind the contract upon such terms as to apportionment of wages or other sums due thereunder, and as to the payment of wages or damages or other sums due, as it thinks just; and


(e) where the court has criminal jurisdiction and it appears to the court that an employer or worker has been guilty of an offence under this Act, may in place of or in addition to exercising any of the powers conferred by paragraphs (a) to (d) of this subsection pass on the offender any sentence which is authorized by this Act and is within its criminal jurisdiction.

 (2) Without prejudice to any other method of giving security which the court may consider appropriate in any particular case, a person may give security for the purposes of subsection (1) (b) of this section by making in or under the direction of the court a written or oral acknowledgment (to be known as a “recognizance”) of the undertaking or condition by which and the sum in which he is bound; and any such recognizance shall be made as nearly as possible in the same way as recognizances of bail and shall be liable to be forfeited and enforced in the same way as recognizances of bail.
	Powers of the court 

	
	
	

	83.
	(1) Subject to this section and the other provisions of sections 81, 82, 84 and 85 of this Act, the law regulating the procedure in criminal cases (including the law respecting appeals, revisions and the levying of moneys ordered to be paid) shall apply to the complaint and any orders for the payment of money made in consequence of the complaint, so however that-


(a) the court may order that the law regulating civil proceedings shall apply to the complaint and any such orders if in any case it considers that the interests of justice so require; and


(b) the law regulating civil proceedings 
shall so apply if the court has no 
criminal 
jurisdiction.

(2) Where in consequence of the complaint the court makes an order for the payment of any sum by a public authority, no execution shall be issued, but the court shall forward a copy of the order-


(a) if the public authority is the Federal 
Government, to the Minister for Finance;


(b) if the public authority is a State 
Government, to the Commissioner for 
Finance of that State; and

(d) in any other case, to the public authority

concerned, 
and it shall thereupon be the duty of the Minister, person or public authority in question to ensure that the amount in the order is paid by the proper officer or department.

(3) The respondent, if immediately before the hearing of the complaint he is not in actual custody, shall not be compelled to enter the dock or other place usually assigned for persons under trial on a criminal charge or be otherwise treated as under arrest during the hearing of the complaint:


Provided that the court may cause the respondent to be arrested and detained in custody if it is satisfied that it is necessary to do so in order to secure the attendance of the respondent.

(4) At the hearing of the complaint the respondent shall be a competent but not a compellable witness.

(5) At the request of the complainant, an authorized labour officer who is entitled to act under section 78 (1) (j) of this Act may represent the complainant at the hearing of the complaint.
	Procedure 

	
	
	

	84.
	(1) Where the court-


(a) imposes any fine; or


(b) directs security by way of deposit to be 
given; or


(c) enforces payment of any sum 
secured 
by a recognizance,

it may direct that the fine, deposit or sum when recovered (or such part thereof as it thinks fit) shall be applied to compensate any employer or worker for wrong or damage sustained by him by reason of the act or thing in respect of which the fine was imposed or by reason of the non-performance of the relevant contract.

(2) Where it appears to the court that the complainant (being a worker) has not the means and is otherwise unable to obtain food for himself pending the determination of the complaint, it may, subject to subsection (3) of this section, cause the complainant to be supplied with necessary food at the expense of the Federal Government.

(3) Where food is supplied to the complainant under subsection (2) of this section, the cost of the food shall be a debt due to the Federal Government from the complainant and may be deducted by the court from any moneys received by the court for or on behalf of the complainant, or shall otherwise be paid by the complainant.
	Compensation and provision of food

	
	
	

	85.
	(1) Subject to this section, the process of the court for compelling the attendance of the respondent and all necessary witnesses shall be instituted at the expense of the Federal Government and without any fees of court.

(2) At the final determination of the complaint the court may make such order for the payment of costs by either party as it thinks proper in the circumstances.

(3) If at the hearing of the complaint, the court is of the opinion that the complaint is vexatious or frivolous it may, there and then and without any fresh action or proceeding, order that the complainant shall-


(a) pay a fine not exceeding N50 and 
defray the cost of the process and the 
witnesses; and


(b) in default of payment of the fine 
and 
costs, be liable to imprisonment for 
a period 
not exceeding one month.
	Costs
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	86.
	The provisions of this Act, other than the penal provisions, shall apply to and be carried into effect by public authorities:


Provided that, in times of national emergency and in any other case where he is satisfied that it is in the public interest to do so, the Minister may by order exempt any public authority from all or any of the provisions of this Act for such a period as may be specified in the order.
	Application to public authorities

	
	
	

	87.
	(1) Subject to this section, nothing in this Act shall prevent any employer, worker or other person to whom this Act applies from enforcing his rights or remedies in respect of any breach or non-performance of any lawful contract made outside Nigeria, and the rights of the parties under such a contract (both against each other and against third parties invading those rights) may be enforced in the same manner as other rights arising outside Nigeria may be enforced and as if this Act had not been made.

(2) Whenever a contract made outside Nigeria has been executed in conformity with this Act, it shall be enforced in the same manner as a contract entered into under this Act.

(3) A written contract made outside Nigeria which has been executed otherwise than in conformity with this Act shall not be enforced against a worker to whom this Act applies if he is unable to read and understand the language in which the contract is written.

(4) For the purposes of this section, a contract shall be deemed to be executed in conformity with this Act if it is signed by the names or marks of the parties and bears an attestation to the effect that the contract was read over and explained to the parties in the presence of the person attesting and was entered into by the parties voluntarily and with full understanding of its meaning and effect.

(5) The attestation referred to in subsection (4) of this section may be made by any Nigerian official entitled to act under section 12 of the Oaths Act or by any judicial or other authority authorized by the law of the place where the contract was made to exercise the functions of a notary public or equivalent functions.
	Contracts made abroad.
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	88.
	(1) The Minister may make regulations-


(a) providing for the payment of compensation by employers to workers or domestic servants for injury arising out of and in the course of their employment in cases not coming within the provisions of any other enactment, and for the recovery of the compensation in question;


(b) requiring employers to report any accident involving the death of or injury to a worker or domestic servant, in cases not coming within the provisions of any other enactment;


(c) prescribing the conditions under 
which 
carriers may be employed and 
the limitation 
of loads to be carried by 
them;


(d) imposing upon persons who have accepted the services of any worker or domestic servant without paying wages therefore the obligation to provide for the maintenance of the worker or domestic servant during sickness or in old age;


(e) prescribing anything which is to be 
prescribed under this Act and is not 
otherwise provided for;


(f) prescribing fees to be paid for any 
matter or thing to be done under this 
Act; and


(g) containing such procedural or 
ancillary provisions as he considers 
necessary or convenient to facilitate 
the 
operation of this Act.

(2) Regulations made under subsection (1) of this section may specify for an offence under the regulations a fine not exceeding N500 or imprisonment for a period not exceeding one year, or both.
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	89.
	(1) Nothing in this Act shall-


(a) operate to relieve any employer or 
worker of any duty or liability 
imposed 
upon him by any other 
enactment or to 
limit any power given 
to 
any public 
officer by any such 
enactment; or


(b) prevent any employer, worker or other person to whom this Act applies from being proceeded against according to law for any offence punishable under any law in force in Nigeria, so however that no person shall be punished twice for the same offence.

(2) Nothing in this Act shall apply to serving members of the Armed Forces of the Federation or the Nigeria Police Force.

(3) The Minister with the prior approval of the National Council of Ministers may by order exempt (subject to such conditions, if any, as he sees fit to impose) any class or classes of workers from the application of this Act or any specified provision thereof.
	Savings and exemptions

	
	
	

	90.
	(1) The Labour Code Act is hereby repealed.

(2) The transitional and saving provisions in the Schedule to this Act (including any provisions made under paragraph 5 of that Schedule) shall have effect notwithstanding subsection (1) of this section or any other provision of this Act.
	Repeal and transmission and saving provisions
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	91.
	(1) In this Act, unless the context otherwise requires-

"administrative officer" means a divisional officer, a district officer or any officer exercising corresponding functions;

"agricultural undertaking" means any undertaking in which a worker is employed under a contract of employment for the purpose of agriculture, fisheries, horticulture, silviculture, the tending of domestic animals and poultry or the collection of the produce of any plants or trees, but does not include any such undertaking in which only members of the same family are employed;

"authorized labour officer" means an authorized labour officer authorized under section 77 of this Act;

"citizen" means citizen of Nigeria;

"chief or other indigenous authority" includes any chief or indigenous authority whose authority is customary or traditional;

"child" means a young person under the age of twelve years;

"collective agreement" means an agreement in writing regarding working conditions and terms of employment concluded between-


(a) an organization of workers or an 
organization representing workers (or 
association of such organizations) of the one 
part; and


(b) an organization of employers or an 
organization representing employers (or an 
association of such organizations) of the 
other part; 

"collective bargaining" means the process of arriving or attempting to arrive at a collective agreement;

"contract" means contract of employment, and includes a contract of apprenticeship;

"contract of employment" means any agreement, whether oral or written, express or implied, whereby one person agrees to employ another as a worker and that other person agrees to serve the employer as a worker;

"domestic servant" means any house, stable or garden servant employed in or in connection with the domestic services of any private dwelling house, and includes servant employed as the driver of a privately owned or privately used motor car;

"employer" means any person who has entered into a contract of employment to employ any other person as a worker either for himself or for the service of any other person, and includes the agent, manager or factor of that first-mentioned person and the personal representatives of a deceased employer;

"employer's permit" means an employer's permit granted under section 24 of this Act;

"family" has the same meaning as in the First Schedule to the Workmen's Compensation Act;

"foreign contract" means a contract for the employment of a citizen outside Nigeria;

"function" includes power and duty;

"guardian" includes any person to whose care a young person has been committed (even temporarily) by a person having authority over the young person, and any person lawfully having charge of a young person who has no parents or whose parents are unknown;

"industrial undertaking" includes-

(a) mines, quarries and other works for the extraction of minerals from the earth;

(b) industries in which articles are manufactured, altered, cleaned, repaired, ornamented, finished, adapted for sale, broken up or demolished or in which materials are transformed, including shipbuilding and the generation and transformation of electricity or motive power of any kind;

(c) the construction, reconstruction, maintenance, repair, alteration or demolition of any building, railway, tramway, harbour, dock, canal, inland waterway, road, tunnel, bridge, viaduct, sewer, drain, well, telegraph or telephonic installation, electrical undertaking, gasworks, waterworks, or other works of construction, as well as the preparation for or the laying of the foundation of any such work or structure; and

(d) transport of passengers or goods by road, rail, air, sea or inland waterways, including the handling of goods at docks, quays, wharves, warehouses and airports, and including the carrying of coal or other materials by hand to or from lighters or ships, but does not include any commercial or agricultural undertaking, any undertaking in which only members of the same family are employed or any customary occupation of a kind normally carried on at home;

"industrial worker" includes any artificer, journeyman, handicraftsman, canoe-man, carrier, messenger, clerk, shop assistant, storekeeper, labourer, agricultural labourer, hotel or catering worker or apprentice and any person or class of persons gainfully employed or normally seeking a livelihood by gainful employment declared to be such by the Minister by order; 
"industry" includes trade;

"labour health area" means a labour health area declared under section 66 of this Act;

"Local Government" means a Local Government authority, the local authority of a township or any council or other authority (however styled) exercising statutory or customary powers of local administration in a State;

"mine" includes any place, excavation or working whereon, wherein or whereby any operation in connection with mining is carried on;

"Minister" means the Federal Minister for Employment, Labour and Productivity;

"public authority" means-


(a) the Federal Government; or


(b) a State Government; or


(c) a local government authority; or


(d) a statutory corporation, that is to say, a body corporate directly established by law in Nigeria, being a body which is expressly bound by law to comply with directions given by a Minister or by a corresponding authority; or


(e) a government-controlled company, 
that is to say, a limited liability 
company incorporated in Nigeria in 
which 
the Federal Government or a 
State 
Government has a controlling 
interest;

"public department" means a ministry or department of a public authority;

"public officer" means any person employed by a public authority;

"recruiter" means the holder of a recruiter's licence; "recruiter's licence" means a recruiter's licence granted under section 25 of this Act;

"recruiting" includes all operations undertaken with the object of obtaining or supplying the labour of persons who do not spontaneously offer their services at the place of employment, at a public emigration or employment office or at an office conducted by an employer's association and supervised by the Minister;

"State" means a State of the Federation;

"State Authority" means the Governor or Administrator of a State;

"wages" means remuneration or earnings (however designated or calculated) capable of being expressed in terms of money and fixed by mutual agreement or by law which are payable by virtue of a contract by an employer to a worker for work done or to be done or for services rendered or to be rendered;

"woman" means any member of the female sex whatever her age or status;

"worker" means any person who has entered into or works under a contract with an employer, whether the contract is for manual labour or clerical work or is expressed or implied or oral or written, and whether it is a contract of service or a contract personally to execute any work or labour, but does not include-

(a) any person employed otherwise than for the

purposes of the employer's business, or

(b) persons exercising administrative, executive,

technical or professional functions as public officers or otherwise, or

(c) members of the employer's family, or

(d) representatives, agents and commercial
travellers in so far as their work is carried on outside the permanent workplace of the employer's establishment; or
(e) any person to whom articles or materials are

given out to be made up, cleaned, washed, altered, ornamented, finished, repaired or adapted for sale in his own home or on other premises not under the control or management of the person who gave out the articles or the material; or
(f) any person employed in a vessel or aircraft to which the laws regulating merchant shipping or civil aviation apply;

"young person" means a person under the age of eighteen years.
(2) In this Act, unless the context otherwise requires, a reference to a numbered Part or section is a reference to the Part or section so numbered in this Act.
	Interpretation

	
	
	

	92. 
	This Act may be cited as the Labour Act.
	Short Title

	
	
	

	
	SCHEDULE
	Section 90.

	
	
	

	
	Transitional and Saving Provisions
	

	
	
	

	
	1. Permits and licences granted under sections 65 and 70 respectively of the repealed Act shall, if they were in force immediately prior to the commencement of this Act, continue in force on the same terms and conditions but shall be subject to this Act; and accordingly no such term or condition shall prevail against any provision of this Act.

2. Contracts of employment which were in force immediately prior to the commencement of this Act shall remain in force on the same terms and conditions, but shall be subject to this Act; and no such term or condition shall prevail against any provision of this Act unless an authorized labour officer on the application of a party to the contract in question decides that the interests of the parties or the circumstances of the case require that the term or condition in question shall so prevail.

3. Where a fee-charging employment agency was in operation immediately before the commencement of this Act, section 71 (1) of this Act shall not apply to the agency-

 
(a) for a period of ninety days (or such 
longer period as the Minister may 
allow) 
after the commencement of this Act, or

 
(b) if the person operating the agency 
applies within that period for the 
Minister's consent under the said section 71 
(1) of this Act, until the application has been 
disposed of.

4. Any subsidiary legislation made or deemed to have been made under the repealed Act which was in force immediately before the commencement of this Act shall remain in force, subject to any necessary modifications, as if it had been made under this Act, and may be added to, amended, revoked or varied accordingly.

5. Within the twelve months following the commencement of this Act the Minister may by order make any further transitional or saving provisions (not inconsistent with this Schedule) which appear to him to be necessary or desirable.

6. In this Schedule "the repealed Act" means the Labour Code Act is repealed by section 90 (1) of this Act.
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	Labour Regulations
	

	2
	Dock Labour (Registration and Control of Employment) Rules
	

	3
	Dock Labour (Registration and Control of Employment) Rules (Application) Declaration.
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SCHEDULE

	
	
	

	
	LABOUR REGULATIONS
	L.N 38 OF 1936. 

[Section 88]

	
	
	

	
	PART I
	

	
	
	

	
	General Provisions
	

	
	
	

	1.
	These Regulations may be cited as the Labour Regulations
	Citation.

Regulations 6 of [1929*, 36 of 1933, 22 of 1936, 5 of 1938, 21 of 1942, 49 of 1944, Order 47 of 1951, L.N 131 of 1954, and No 1 of 1955.]

	
	
	

	2.
	In these Regulations, unless all inspectors of mines;
“inspector of labour” includes all inspectors  of mines;

“medical officer” includes every registered medical practitioner in the service of the Government, whether in the medical or sanitary branch of the service.
	Interpretation

	
	
	

	3. 
	Every contract required by the Act to be in writing (other than a deed of the apprenticeship) shall be in Form A or Form B in the Schedule of these Regulations or to the like effect and if the employed or any of them is illiterate, it shall bear attestation in the form given. 
	Schedule, Forms A and B

	
	
	

	4.
	(1) The employer under a deed of apprenticeship shall give to the apprentice who has served his apprenticeship, a certificate of proficiency according to the ability of the apprentice. 

(2) 
If an employer shall refuse to give such certificate the apprentice may appeal to a Governor or the Minister and if the Governor or the Minister (as the case may be) thinks fit, he may cause the apprentice to be examined by a qualified person. 
(3) If the person conducting such examination shall consider that the apprentice is deserving of a certificate of proficiency he may give him such certificate, and in such case the employer shall pay to the Government such sum to cover the expenses of and in connection with the examination (including the fees paid to the examiner) as the Governor or the Minister (as the case may be) may direct.
	No. 5 of 1938
No 5 of 1938 

No. 38 of 1936

	
	
	

	  5.
	No person shall demand or accept from a recruited servant any payment as a reward for obtaining employment for the servant except with the consent of a Governor or the Minister.
	

	
	
	

	  6.
	No contract under which a servant has engaged to repay to his employer the whole or any part of any payment which the employer has made or has agreed to make in connection with recruiting of such servant shall be enforceable against the servant in any court.  
	

	
	
	

	7.
	Wages shall be paid to the employee personally without any deduction whatsoever, except as may be specifically authorized by the contract under which the wages are payable or as may be authorized by law.    
	

	
	
	

	8.
	In the case of the death of an employer shall send any wages which have been earned by the employee to the nearest magistrate to be paid by him to such as may be entitled thereto.
	

	
	
	

	9.
	(1) Wages payable under a contract of service, not being a contract to perform some specific work without reference to time or a contract under which wages are payable for piece-work, shall be payable at a daily, weekly or monthly rate.

(2) When wages are payable at a weekly or monthly rate the servant shall, in the absence of any agreement to the contrary, be deemed to have contracted to work for his employer for six days out of every seven during the period of his engagement and shall be entitled to receive the full wages, subject only to any lawful deduction, for each week or month during which he shall so work.

Provided, however, that the crews of vessels and ratings servant afloat and servants employed in any domestic or personal services or having the charge or care of any animal shall on each day of the week or month perform such duties as may be required of them by their employers.   
	

	
	
	

	10.
	All wages, whether payable at a daily, weekly  or monthly rate or payable for piece work shall, in the absence of any written agreement to the contrary, be paid not later than eight days after they become due at such intervals not being longer than one month and may be agreed between the employer as the servant.  
	

	
	
	

	11.
	Save in the case of a contract under sections 36 to 44 of the Act, an employer may make deduction from wages to the extent and in the cases following-
(a) 
when wages are payable at a daily

rate and are not a payable daily, the employer may deduct one day’s wage for each day on which the servant is absent from work when the employer is ready and willing to employ him;

(b) when wages are payable at a weekly 
rate, the employer may deduct one sixth of the weekly wage for each day on which the servant is absent from work and on which he is under an obligation to work;

(c) 
when wages are payable at a 
monthly rate, the employer may deduct one twenty-seventh of the monthly wage for each day on which the servant is absent from work and on which he is under an obligation to work.        
	

	
	
	

	
	PART II
	

	
	
	

	
	Special provisions applicable to labourers’ contracts for service in Nigera
	

	
	
	

	12.
	(1) This Part of these regulations shall apply only to labourers’ contracts for service within Nigeria.
(2) Regulations 13 to 17 (inclusive) and 28 of these Regulations shall not apply to any Nigerian engaged for service in any capacity afloat. 
	

	
	
	

	13
	Every employer shall furnish to each labourer in his employment under a contract required by the Act to be in writing who is not paid daily, on first engagement and thereafter on the first day of each month, an attendance book in Form F in the Schedule to these Regulations.
	

	
	
	

	14. 
	Every such labourer shall be instructed by his employer to produce his attendance book on every day on which he shall attend for work, and it shall be the duty of the employer or his agent to indicate in such book, every day on which the labourer shall have worked.
	

	
	
	

	15.
	Whenever any wages are paid to any such labourer it shall be the duty of the employer or his agent paying the same to enter in the labourer’s attendance book, which the labourer shall be required to produce for the purpose, the particulars required to be shown in respect of such payment and to sign the entry and to return the book to the labourer.
	

	
	
	

	16.
	Every employer of the labourers (whether under written contract or not) shall keep a daily record of the attendances of and payment made to each labourer employed by him and shall produce the same to a magistrate on demand made at any time within six months of the last entry therein.
	

	
	
	

	17.
	A magistrate may at any time inspect any such record and any attendance book furnished under regulation 13 of these Regulations and upon any such inspection, it shall be his to satisfy himself that all deductions of wages shown are authorized and proper. 
	

	
	
	

	18.
	If a labourer employed under written contract shall desire to send any portion of his wages to his relatives, the employer shall transmit the same, as requested by the labourer, either directly or through a magistrate. 
	

	
	
	

	19.
	No claims by an employer against a labourer for or on account of advances made or goods supplied by the employer during the period of the contract of service between the employer and the labourer shall be enforceable in any court after the expiration of  such contract.
	

	
	
	

	20.
	In the matter of housing accommodation and the sanitary condition of any labourer’s camp or quarters the employer shall comply with all reasonable directions of an administrative or medical officer in charge of the district.  
	

	
	
	

	21.
	When housing accommodation is provided by the employer, means of obtaining food, water and fuel must be afforded within the reasonable distance from the camp or quarters.
	

	
	
	

	22.
	Every employer shall, by arrangements made with the person in control of the nearest or most convenient local government council or other hospital, provide for the medical and surgical treatment of his labourers; if the labourers are engaged in the Federal Capital Territory, Abuja, by the Minister or if they are engaged on work in any State, by the State Commissioner charged with responsibility for labour, and shall provide-

(a) for the necessary hospital and dispensary

accommodation and treatment for the labourers of such employer, which treatment shall include, where necessary, in addition to  in-patient and out-patient treatment at the hospital out-patient treatment place where such labourers are employed;


(i) 
for the fees to be charged by
the hospital authority in respect of 
such hospital and dispensary 
accommodation and treatment 
and 
their payment by the 
employer, 
provided, always that such 
employer shall not be liable for 
the 
payment of such fees to the 
hospital authority in excess of a 
period of six weeks from the 
commencement of such treatment 
or a period equal to the period 
during which the labourer receiving 
treatment has been employed by 
such employer, whichever period 
may be lesser, or n the alternative;

 (ii) 
for the annual capitation fee 
to be charged by the hospital 
authority in place of the fees 
referred to in paragraph (b)(i) of 
this Regulation;

(b) for the payment by the employer to the

hospital authority in respect of hospital diet supplied by such  authority to in-patient labourers at a rate less than the current rate for hospital pauper diets for a period of six weeks from the commencement of incapacity or a period equal to the period during which the labourer incapacitated as aforesaid has been employed by such employer, whichever period may be lesser:

Provided that where an annual capitation fee is charged under the provisions of sub-paragraph (ii)  of paragraph (b) of this Regulation, such capitation fee shall include payments by an employer in respect of hospital diet supplied to in-patient labourers and accordingly the provisions of this paragraph shall not apply; and 

(c) for the provision of suitable transport

for sick and injured labourers from the place of their work or their homes, as the case may be, to the hospital or appropriate treatment centre.    
	36 of 1933, 49 of 1944 Order 47 of 1951 L.N 131 of 1954

	
	
	

	23.
	Every employer shall be responsible for the care and supervision, and for the proper feeding to the satisfaction of the medical officer, of his sick and injured labourers until such time as they are formally received and accepted as in-patients by a hospital authority. 
	No 23 of 1933.

	
	
	

	24.
	Notwithstanding the provisions of regulations 22 of these Regulations, any employer may, if he so desires, and shall, if the State Director of Medical Services considers that such provision is necessary, provide one or more hospitals and dispensaries for the accommodation and treatment of his sick and injured labourers:


Provided always that-

(a) 
such provisions shall be in

accordance with and conform to the requirements of hospitals in labour health areas; and

(b) such provision, in addition to the approval of the State Director of Medical Services in so far as the same is required, shall, if the palce where the labourers work is situate in the Federal Capital Territory, Abuja, require the approval of the Minister, or if the place is situate in any State, that of the State Commissioner charged with responsibility for labour.   
	No. 36 of 1933, Order 47 of 1951 and L.N. 131 of 1954.

	
	
	

	25.
	Regulations 20, 21, 22, 23 and 24 of these Regulations shall not apply in a labour health area.
	No 36 of 1933

	
	
	

	26.
	Save where agreement is made to the contrary, no deduction shall be made from the wages of a labourer for housing, fuel, medicine or medical attendance provided or paid for the employer. 
	

	
	
	

	27.
	(1) When the employer has agreed to supply the labourer with food, the food supplied shall not be less than the following scale-


(a) 5.44 kilograms of grains (including 
rice per week; and 


(b) 0.907 kilograms of beans or 
groundnuts per week; and


(c) 170 grams of salt (or 56.7 grams of salt and 0.907 kilograms of green food per week), exclusive of chaff, stalk or shell that may be given together with grain, beans or groundnut kernels, also other rations may be supplied; provided that the diet shall not be of less nutritive value than the diet prescribed in the above scale.

(2)
The rations supplied shall, as far as possible, be in accordance with the food to which the labourer is accustomed, and the employer shall comply with all reasonable directions of a medical officer with regard to the quantity and kind of ration to be supplied.      
	No. 36 of 1933

	
	
	

	28.
	(1) No labourer shall be required to work for more than ten hours a day and every labourer shall be allowed to break off work for two hours during the day, and also adequate time to obtain fuel and prepare his food in the evening.
(2) 
This Regulation does not apply to piece-workers, labourers employed on coaling a vessel, or night watchmen.
	

	
	
	

	29.
	On the expiration of the contract of service, or when the labourer is unable by reason of illness to complete his service, the employer shall-
(a) 
if the labourer has been brought to

the place of employment by ship or railway at the cost of the employer, provide the labourer with a return passage or fare to the place of engagement; or

(b)  if otherwise brought by the employer

or his agent to the place of employment, provide him with subsistence at the rate of five kobo per diem for the time during which the labourer would take to reach the place from which he has been brought, travelling eighteen miles per diem:


Provided that a labourer who is unable to complete his service by reason of illness shall not be returned to the place from which he has been brought until a medical officer has certified that he is fit to travel. 
	

	
	
	

	30.
	(1) An employer shall report without delay to the nearest magistrate any accident involving the death of or injury to any labourer who is not a workman within the meaning of the Workmen’s Compensation Act nor a person to whom the provisions of any other Act respecting compensation for such death or injury apply. 
(2) 
Upon receipt of such report the magistrate shall hold an inquiry and if the injury is one resulting in death or which incapacitates such labourer  for a period of at least one week from earning full wages at the work at which he was engaged, or which results in total or partial incapacity from earning his living, the magistrate shall award to such labourer or to his dependants or any one more of such dependants such sum as he may deem just.

(3) 
Where it is proved that the injury to such labourer is attributable to his serious and willful misconduct, compensation shall be disallowed:


Provided that where the injury result in death or serious and permanent incapacity the magistrate, on a consideration of all the circumstances, may award such compensation as he may deem just.

(4) 
Where a magistrate makes an award under the provisions of this Regulation, he may order the amount so awarded to be paid in one lump sum or by installments payable at such periods as he may think fit; or may order, in the sole discretion of any person named in such order, that the sum awarded be expended for the benefit of such labourer or such dependants of such labourer as the magistrate may decide.

(5) 
Where a magistrate makes an award under the provisions of this Regulation, he may order, in addition to any such award, that the employer shall pay all reasonable medical and hospital expenses incurred by a labourer in treatment of the injury.

(6) Where a sum is due upon any award under this Regulation, the labourer to whom such sum is due or the dependant entitled thereto may recover such sum by process of law as if the award which such sum is due were a judgment of the court of the magistrate who made the award.  
(7) 
Nothing in this Regulations contained shall affect the civil liability of the employer under any other law unless compensation is paid under this Regulation.  
	No. 21 of 1942 and Cap W6

	
	
	

	31.
	(1)
Any person aggrieved by the decision of a magistrate holding an inquiry under the provisions of regulation 30 of these Regulations may appeal to a Judge of the High Court within whose area of jurisdiction the accident occurred by giving a notice of appeal to the appropriate court within fourteen days of the date of such decision.

(2) The decision of such Judge shall be final.  
	No. 21 of 1942 and L.N of 1955.
21 of 1942.

	
	
	

	32.
	For the purpose of regulations 30 and 31 of these Regulations, “partial incapacity”, 

“total incapacity” and “dependants”  shall have the same meaning as in the Workmen’s Compensation Act as from time to time amended.
	Cap W6 and No.21 of 1942.

	
	
	

	33.
	Any administrative officer, medical officer, sanitary superintendent or inspector of labour may for the purposes of these Regulations at any time enter upon any land or into any building where any labourer is employed or housed, and may put questions concerning such labourers to their employer or to any person who may be in charge of them, or to the labourers themselves, and the employer or such person, or any such labourer, shall answer any such questions truly to the best of their ability. 
	No.21 of 1942

	
	
	

	
	PART III
	

	
	
	

	
	Special regulations for labour health areas
	

	
	
	

	
	Regulations 34 to 43
	

	The regulations in this Part (which were made under section 62 (9) of Act No, 1 of 1929) remain in force until replaced by regulations made under this Act (section 6 of Interpretation Act, Cap 123). They have already been replaced for the Northern States by Regulations 14 of 1948 (supra); and are expected to be replaced for the other States at an early date. They are accordingly not here reproduced; but the numbering in the 1948 edition of the subsequent Parts and Regulations has been retained.

	
	
	

	
	PART IV
	

	
	
	

	
	Carriers.
	

	
	
	

	44.
	In this Part, “a carrier” means a person employed to carry a load on a journey, but does not include a mail runner.
	

	
	
	

	45.
	A carrier shall not be required to carry a load in excess of 65 pounds including food issued to and carried by him. 
	

	
	
	

	46.
	(1)
If a carrier falls sick on the journey he may be left in a village.
(2) 
The employer or his agent shall make adequate provision for the subsistence of such carrier, and shall satisfy himself that he will be properly tended and his life safe.

(3) If the carrier is too ill to walk he shall be carried to a village at which he can be safely left having regard to the requirements of this Regulation.

(4) Whenever a carrier shall have been left in a village as aforesaid the employer or his agent shall without unnecessary delay inform the secretary to the local government council.
	

	
	
	

	
	PART V
	

	
	
	

	
	Forms and penalties.
	

	
	
	

	47.
	The forms set out in the Schedule to these Regulations or the forms to the like effect shall be used for the matters to which they are applicable.
	Forms Schedule.

	
	
	

	48.
	Any person who shall fail to comply with or shall commit any breach of any of these Regulations or of any order or direction lawfully thereunder shall be guilty of an offence and shall, if not other penalty is prescribed for the offence, be liable for a first offence to a fine of twenty naira; and or second offence to a fine of fifty naira or imprisonment for one month or both:


Provided that maximum penalty imposed on an offender at one and the same time under this Regulation shall not exceed a fine of one hundred naira or imprisonment for six months or both.   
	Penalty. 

	
	
	


	
	SCHEDULE
	

	
	
	

	
	FORM A
	Regulations 3 and 47

	
	
	

	
	Contract of service (General)
	

	MEMORANDUM OF AGREEMENT  made this …………………………….day…………………………..of…………20………………..between……………………………………………………………..………………………………...of………………………………………………..hereinafter called the employer) of the one part and each of the parties whose names are set out in the first column of the Schedule below (hereinafter called the employed) of the other part, whereby it is agreed as follows—

	1.
Each of the employed agrees to serve the employer at …………………………………….in the capacity set out in the second column of the said Schedule opposite the name of the employed for the period of the computed from the……………………………….. ………………………….day of …………………, 20………………………..

	2.
The employer agrees to pay to each of the employed wages at the rate set out in the third column of the said Schedule opposite the name of the employed, such wages to be paid*…………………………………………………………………………….
……………………………………………………………………………………

	3.…………………………………………………………………………………………………………………………………………………………..............

	4.…………………………………………………………………………………………………………………………………………………………..............

	5.……………………………………………………………………………………………………………………………………………………....................

	In witness whereof the parties have hereunto set their hands or made their marks the day and year first above written.

	

	Signed by the said employer ……………………………….in the presence of……………………………………………………………………. ………..……………………………………………)…………………………………………) 





Signature of Employer


SCHEDULE OF FORM A -----continued

	Name of employed
	Capacity in which employed
	Rate of wages
	Signature or mark of employed

	1…………………..
	……………….
	………………
	…………….

	2…………………..
	……………….
	………………
	…………….

	3…………………..
	……………….
	………………
	…………….

	4…………………..
	……………….
	………………
	…………….

	5…………………..
	……………….
	………………
	…………….

	6…………………..
	……………….
	………………
	…………….

	Signed by the employed in the presence of ……………………………… (Witness)

	

	Attestation when employed are illiterate

	

	I hereby certify that the above contract was read over and explained to all the parties thereto who are illiterates in my presence and was entered into by them voluntarily and with full understanding of its meaning and effect.







              ………………………………………………….. 

	
Signature of person attesting


	
	
	

	
	FORM B
	Regulation 3.

	
	
	

	
	Contract of service (foreign employment) 
	

	
	
	

	MEMORANDUM OF AGREEMENT made this ……day of ….....

……………………20………… between ………………………………. of…………………………………………………………..(hereinafter called the employer) of the one part and each of the parties whose names are set out in the Schedule below (hereinafter called the labourers) of the other part. Subject to the provisions of the Labour Act (Cap L1), the labourers and each of them severally hereby agree to serve the employer as …………………………………..
………………………for the term of …………………………………………
Months and obey all lawful and reasonable commands of the employer or his overseers or authorized agents, in consideration whereof and subject as aforesaid the employer agrees with each labourer severally to convey him free of cost whether for transport of maintenance to his place of employment and from and after his arrival thereat to pay him wages at the rate of ..…….……………………………….. per diem together with an adequate daily ration of or an allowance in lieu thereof at the rate of per diem, such wages to be paid as to one half thereof monthly at the expiration of each month of service and as to the other half immediately upon his return to the place of embarkation as hereinafter provided.

And the employer further agrees to provide each of the said lebourers with reasonable quarters free of cost and with medicine and medical attendance when sick, and also within fourteen days after the expiration of this contract to convey each of the said labourers free of the cost whether for transport or maintenance to the place whence they first embarked for the purpose of fulfilling this contract.

In witness whereof the parties have hereunto set their hands or made or made their marks this day and year first above written.      

Signed by the sad employer in the presence of……………………….
…………………………………………………………………………………..
Witness


	SCHEDULE, FORM B

	

	Schedule of labourers

	Name
	Native of
	Mark

	
	
	


…………………………………………………….Witness  to marks.
	
	Attestation when employed are illiterate
	

	
	
	

	I hereby certify that the above contract was read over and explained to all the parties thereto who are illiterates in my presence was entered into by them voluntarily and with full understanding of its meaning and effect.



(Seal)………………………………………………………………

Authorised Labour Officer  

	
	
	


	
	FORM C
	

	
	
	

	
	Deed of Apprenticeship
	Regulation 48.

	
	
	

	THIS DEED, made the …………….day of…………..20…………

between …………………………………………(a boy* above the age of nine years and under the age of sixteen years) by…………………….
…………………………of………………………………………………………. 

the ………………………………………of the said…………………… …………………..of the one part and ………………………………………
of……………………………………………………………of the other part: …………………………………………………………………………………….
…………………………………………………………………………………….

Witness as follows----

1.The said …………………………... by the authority of the said

…………………………………………..hereby binds himself apprentice to the said…………………….for….………………………………years from the date hereof and agrees during that term faithfully to serve the said ………………………..…………………………………and obey his lawful commands and not absent himself by day and night from the service of the said ……………………………without leave.
2. The said……………………………………. agrees with the said ……………………………………………….that during the said term he will provide him with sufficient subsistence and proper lodging and suitable clothing and medical advice and medicine, and will instruct him or cause him to be instructed in the employment of…………………………and will cause him to be sent regularly to school* until he is of the age of ……………………….and will bring him to the secretary to the local government council at ……………………………….on the first Monday in January, April, July, and October in each year and such other times or such other officer as the said secretary to the local government council shall direct.

In witness whereof………………………………..the day and year first above written (L. S)

Attestation where party or parties can read and write
Signed, sealed and delivered by the said ……………………………L.S

In the presence of …………………………………………………………
Authorised Labour Officer 

	Attestation where any of the parties is illiterate
The mark of the said ……………………………………was made hereto and this indenture was sealed and delivered by him after the same had been interpreted to him by …………………

……………………………………………………………………..(sworn) interpreter (of the court) in the …………………………language, when he seemed to understand the same.

In the presence of ………………………………………………………

Authorised Labour Officer

	
	
	

	· Or “girl”

· “Father”

· The clause as schooling may be struck out if necessary.

· “The said……….. have hereunto set their hands and seals” or “the said ……. ……. has hereunto set his hand and seal, and the said ……….. has hereunto made this mark and set his seal, as the case may be. 

	
	
	

	
	FORM D
	

	
	
	

	
	Deed of apprenticeship
	Regulation 48

	
	
	

	THIS DEED, made this ………………day of …………..20……………
Between …………………………………………….(a child under the age of sixteen years, without known relatives and without a guardian) by…………..…………………………of………………………………….(who has been appointed the Governor of the………………………..State as the guardian of the sai………......and to execute this deed on his behalf) of the one part and……………………..………………………..of ……………………of the other part:

Witnesseth as follows—

1. The said………………………………………..by the authority of the said Governor hereby binds himself apprentice to the said…………………………………..for………………years from the date hereof and agrees during that term faithfully to serve the said ………………………………..and  obey his lawful commands and not absent himself by day or night from the service of the said…………………...without leave.

2. The said …………………………………………………..agrees with the said ……………………………that during the said term he will provide him sufficient subsistence and proper lodging and suitable clothing and medical advice and medicine, and will instruct him or cause him to be instructed in the employment of…………………………will cause him to be regularly sent to school* until he is of age………………………and will bring him to the secretary to the local government council at …………on the first Monday in January, April, July and October in each year and such other times or to such other officer as the secretary to the local government shall direct.

In witness whereof.……………………………………………the day and year first above written………………………………………………..L.S

Attestation where party or parties can read and write
Signed, sealed and delivered by the said ……………………………….
…………………………………………………………………………………….
In the presence of …………………………………………………………….
Authorised Labour Officer

Attestation where any of the parties is illiterate
The mark of the said……………………………………………………

Made hereto and this indenture was sealed and delivered by him after the same had been interpreted to him by……………………… (sworn) interpreter (of the Court) in the …………………..language, when he seemed fully to understand the same.

In the presence of……………………………………………………………..
Authorised Labour Officer

Approved………………………………………………………………....

Authorised Labour Officer

……………………….20……………
· The clause as to schooling may be struck out if necessary.

· “The said……………..have hereunto set their hands and seals” or “the said ………….have hereunto made their marks and set their seals” or “the said………………..hereunto set his hand and seal, and the said …………….has hereunto made his mark and set his seal, as the case may be 
   

	
	FORM E
	

	
	
	

	
	Deed of Apprenticeship
	Regulation 48

	
	
	

	THIS DEED, made the………………………………day of ………………
………………..20…………………between …………………………………
…………………………………....(a person not under the age of sixteen years) of ……………………………………of the one part, and……….. ………………………………………..of ……………………………….of the other part………………………………………………………………………
1. The said…….……………………………………………………hereby binds himself apprentice to the said………………….....for ………years from the date thereof and agrees during that term faithfully to serve the said…………………………and obey his lawful commands and not absent himself by day or night from the service of the said………………………………………….
2. The said……………………………………………………agrees with the said ……………………………………………….that during the said term he will provide him with sufficient subsistence and proper lodging and suitable clothing and medical advice and medicine, or wages in lieu thereof, and will instruct him or cause him to be instructed in the employment of…………………………………………………………………………..
In witness whereof ……………………………………………the day and year first above written.………………………………………………..L.S

Attestation where party or parties can read and write
Signed, sealed and delivered by the said …………………………

………………………………………………………………………………

In the presence of ………………………………………………………

………………………………………………………………………………

Authorised Labour Officer

Attestation where any of the parties is illiterate
The mark of the said……………………………………………………

Made hereto and this indenture was sealed and delivered by him after the same had been interpreted to him by…………………..….

…………………………………….(sworn) interpreter (of the Court) in the ………………………..language, when he seemed fully to understand the same.

In the presence of……………………………………………………….

Authorised Labour Officer

Approved………………………………………………………………....

Authorised Labour Officer

……………………….20……………

“The said ………..have hereunto set their hands and seals” or “the said ………………….have hereunto made their marks and set their seals” or “the said ……………..hereunto set his hand and seal, and the said
……………….  has hereunto made his mark and set his seal, as the case may be


	
	
	


	
	FORM F
	

	
	
	

	
	Attendance Book
	

	No.
	……………………………………………………………………….

	Name……………………………………………………………………….

	Occupation……………………………………………………………….

	Daye of engagement…………………………………………………….

	Term of Contract……………………months from the above date

	Rate of wages per month………………………………………………

	Rate of ration money per week……………………………………….

	Name of employer……………………………………………………….

	Month of..……………….……………

	
	
	

	1
	2
	3
	4
	5
	6
	7

	8
	9
	10
	11
	12
	13
	14

	15
	16
	17
	18
	19
	20
	21

	22
	23
	24
	25
	26
	27
	28

	29
	30
	31
	11
	
	
	


	Date worked during month…………………………………………..

	Wages due for the month……………………………………………..

	Advances made during month and repayable at the expiration of contract…………………………………………………..

………………………………………………………………………………


	
	FORM G
	Regulation 48

	
	
	

	
	Form of licence to recruit Nigerian Workers for Foreign Service
	

	A.B of…………………………………………………………………………..as agent for…………………………………………………………………….
is hereby licensed to recruit …………………………………………

labourers in the …………………………………………….(State/Local Government/Council) under provisions of section 36 to 44 of the Labour Act(Cap. L1).
This licence expires on the …………………………..20…………..

Dated this …………………………day of ……………….20………..

……………………………………








President


	FORM H

	Permit to engage Nigerian Workers for Foreign Service

	A.B. of …………………………………………………………………..

is hereby permitted to engage through an agent licensed under sections 21 and 22 …………. of the Labour Act from the ……………………………………(State/Local Government/Council ) (subject to the ………………………provisions of the Labour Act) any number of native labourers not exceeding ……………………..for service with………………………………………at ……………………..
…………….such labourers to embark from ………………………...

This permit shall be in force for three months from the date hereof unless the above number of labourers shall have been engaged under it at any time within such period, and subject to cancellation or suspension according to law.

Dated this……………………day of……………..20………………….

………………………………………







President


	Name of labourer
	Native of 
	Date of contract
	Duration of contract
	Name of employer
	Place where contract is to be performed
	Nature of service
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	DOCK LABOUR (REGISTRATION AND CONTROL OF EMPLOYMENT) RULES

	
	
	Section 68, L.N 39 OF 1967

	
	8th March, 1967.
	Commencement

	
	
	

	1
	(1) These rules may be cited as the Dock Labour (Registration and Control of Employment ) Rules.
	Citation

	
	(2) 
These Rules shall apply to employers, 
and to industrial workers employed as 
dock workers, in the ports in Nigeria 
to which these Rules apply or are 
applied.
	

	
	(3)
The President shall declare from time 
to time the ports to which these Rules 
shall apply.
	

	
	
	

	2.
	In these Rules, unless the context otherwise requires, the following expressions shall have the meaning hereby respectively assigned to them, that is say- 

	Interpretation

	
	“cargo” means manifested cargo and includes passenger’s baggage;

	

	
	“dock employer” means a person by whom a dock worker is employed or to be employed and includes a stevedore labour contractor;
	

	
	“dock work” means operations at the places or premises to which these Rules apply, ordinarily performed by dock workers;
	

	
	“dock worker” means a person employed or to be employed in, or in the vicinity of a port or work connected with the loading, unloading, movement or storage of cargoes, or work connected with the preparation of ships or other vessels for the receipt or discharge of cargoes, and includes persons engaged in itinerant dock work on coastal voyages, a tally clerk casually employed, and supervisor, headman or person for the time being in charge of a gang of dock workers;    
	

	
	“non-preference worker” means a dock worker whose name is for the time being entered on the non-preference list in the register; 
	

	
	“Permanent Secretary” means the Permanent Secretary , Federal Ministry of Employment, Labour and Productivity and includes any other officer of that Ministry for the time being designated by him for the purposes of these Rules;   
	

	
	“pool”  means a labour officer, labour inspector, assistant labour inspector or any other officer for the time being assigned by the Permanent Secretary to take charge of duties connected with dock work;
“port labour officer” means a labour officer, labour inspector, assistant labour inspector or any other officer for the time being assigned by the Permanent Secretary to take charge of duties connected with dock work; 
	

	
	“preference worker” means a dock worker whose name is for the being entered on the preference list in the register;
	 

	
	“President” means the President of the Federal Republic of Nigeria
	

	
	“principal” means a shipping company, or shipping agency, or the Nigerian Ports Authority;
	

	
	“register” means the register of dock workers or of dock employers maintained by the port labour officer in accordance with these Rules;
	

	
	“registered dock worker” means a dock worker whose name is for the time being entered in the register whether in the preference list or in the non-preference list;
	

	
	“registered employer” means a dock employer whose name is for the time being entered in the register of employers.
	

	
	
	

	3.
	(1)
The port labour officer shall register such number of dock workers 
employed or to be employed in the 
port or ports under his charge as 
may, from time to time, be determined by the President, who may lay down conditions for such registration.

(2) For the purpose of such registration a

dock employer shall, when requested by the Permanent Secretary to do so, forward to the port labour officer a list of dock workers employed by him showing, separately, the names of the workers who are to be placed on the preference list and those to be placed on the non-preference list.
(3) The number of such registered dock

workers, two thirds of which shall be on the preference list and one third on the non-preference list, shall be determined by the Permanent Secretary.

(4) Nothing in paragraphs (2) and (3) of this

Rule shall prevent a dock worker from transferring at any time any of its registered non-preference workers to the preference list and the port labour officer may admit any such worker to that list on the employer’s request:
Provided that the total number of

registered dock workers allocated to the employer by the Permanent Secretary shall not be exceeded.

(5) Registration of dock worker shall include 
the preparation of a registration document for the worker which document shall contain a photograph of the registered dock worker and identity card approved by the Permanent Secretary and on completion of the registration, the port labour officer shall issue the registration document to the registered dock worker.

(6) The port labour officer shall register

such number of dock employers engaged or to be engaged in dock work in the port or ports under his charge as may, from time to time, be determined by the President, who may lay down conditions for such registration.

(7) No dock employer who has not been

registered in accordance with these rules shall carry out contracts involving the use of dock workers.
	Registration of dock workers and employers

	
	
	

	4
	(1) Every registered dock worker shall be

deemed to have accepted the provisions of these Rules.
(2) A registered dock worker shall carry his

identity card at all times whilst at work and shall produce for the inspection of the port labour officer, police officer or the Nigerian Ports Authority dock superintendent whenever reasonably demanded.
(3) A preference worker who is informed by

his employer that he will not be required for work on his next normal shift shall report to the port labour officer at the time he would normally be required to report for work and the worker may then be offered temporary work for that shift with another registered employer.
(4) A preference worker who is sent for work

to a registered employer other than the registered employer with whom he is registered shall carry out his duties in accordance with the rules of his temporary employer.

(5) A dock worker registered on the non

preference list may report to the port labour officer on any day on which the worker is not offered work by the employer with whom he is registered but such worker shall not be offered work until all preference workers have been placed in employment for that day.

(6) Identity cards issued as a result of the

implementation of these Rules shall remain the property of the Federal Ministry of Employment, Labour and Productivity and persons to whom the cards are issued may be required to surrender them on reasonable demand or the discretion of the Permanent Secretary.

(7) Every registered dockworker while in

employment shall carry out his duties in accordance with the instructions of his employer for the time being and in compliance with the provisions of these Rules.      
	Obligation of                 registered dock workers

	
	
	

	5.
	(1) 
Every registered employer shall be deemed to have accepted the provisions of these Rules.

(2) 
A registered employer –


(a) 
shall keep such records as may 
be required by the port labour officer;
(b) shall furnish, on such forms as the port labour officer may specify, true and accurate information relating to-

(i) the number of registered dock workers employed by him;

(ii) the hours and overtime worked by his dock workers;

(iii) the basic and overtime wage rates paid to his dock workers;

(iv) the reasons for any absence from work of a dock worker;

(v) the names of his dock workers who are engaged temporarily by any other registered employer; and 

(vi) any other matter as may be specified by the port labour officer.

(3) 
A registered employer shall not on any day employ any dock worker on his non-preference list until he has provided employment for all the dock workers in his preference list, and he shall accept for temporary employment any preference workers submitted for work by the port labour officer before offering work to a worker on his non-preference list.
(4) A registered employer shall report in writing to the port labour officer for final decision any disciplinary action involving the dismissal or suspension of a dock worker registered with the employer and the report shall include the reasons for the dismissal or suspension.

(5) The port labour officer’s decision on such report shall include a ruling on whether or not the name of a dismissed dock worker shall be removed from the register.  
	Obligations of registered employers

	
	
	

	6.
	(1) No person other than a registered employer shall be engaged in dock work or employ any worker on dock work and, save as hereinafter provided, a registered employer shall not engage for employment or employ a worker on dock work unless that worker is a registered dock worker.

(2) Notwithstanding the foregoing paragraph of this rule, where the port labour officer is satisfied that dock work is urgently required to be done and it is not reasonably practicable to obtain a registered dock worker for that work, he may in respect of that work either allocate to a registered employer a person who is not a registered dock worker or permit a registered employer himself to engage such a person and a dock worker employed under this paragraph shall be employed on daily basis.

(3) Notwithstanding any other provision contained in these Rules a supervisor, headman or person for the time being in charge of a gang of dock workers shall be held liable for any contravention of these rules where the employer satisfactorily shows that the said contravention came about by the disregard of the employer’s instructions and that the employer had done all within his power to prevent such contravention.

(4) The port labour officer shall have the power to remove from any place or places to which these rules apply an unregistered dock worker employed without his previous permission in accordance with the provisions of these Rules.
(5) Any person who obstructs the port labour officer in the discharge of his functions under paragraph (4) of this rule shall be deemed to have committed an offence against the Labour Act.    
	Registration of employment.
Cap L1

	
	
	

	7.
	(1)
These Rules shall cease to apply to a registered dock worker when his name has been removed from the register of dock workers in accordance with the provisions of these Rules.
(2)
These Rules shall cease to apply to a registered employer when his name has been removed from the register of employers in accordance with the provisions of these rules.

(3)
Nothing in this rule shall affect any obligation incurred or right accrued during any time when the person was registered dock worker or a registered employer.

(4)
The President may, for the purpose of securing greater regularity of employment of dock workers, cancel the registration of such number of dock workers as it may, from time to time, determine.    
	Removal from register.

	
	
	

	8.
	(1) It shall be an implied condition of the

contract between a dock worker available for work and a registered employer that the rate of remuneration and conditions of service shall be in accordance with the law and in accordance with any local or national collective agreements for the time being in force.

(2) A registered  employer shall pay wages

or other remuneration for the services of a dock worker direct to the dock worker and no such wages or remuneration shall be paid through a supervisor, headman of any person in charge of a gang of dock workers.       
	Wages and conditions of employment

	
	
	

	9.
	(1) A preference worker who reports for duty on each day of the month at the place and time designated by the registered employer or who reports to the port labour officer after being informed that work will not be available for the next normal shift shall guaranteed, by the employer, employment for fifteen days in each calendar month or sum of money which, when calculated on piece-work or time-work and overtime or bonus, is not less than fifteen day’ pay at the current daily rates for dock worker.
(2) The guarantee referred to in sub-rule (1) of this rule shall apply in respect of preference workers only and shall not apply to dock workers on the non-preference list.

(3)The guarantee referred to in sub-rule (1) of this Rule shall not apply—

(a) during any month or comparable pay period in which preference workers voluntarily withdraw their services, whether in pursuance of a trade dispute or otherwise; or 

(b)where a preference worker absents himself without the approval of his employer or refuses to accept work offered him by his registered employer, or on having been allocated to a temporary employer by the port labour officer he refuses such temporary employment.

(4) When a preference worker or non-preference worker has been allocated by the port labour officer for temporary employment with a registered employer other than the employer with whom he is registered, the remuneration due to the dock worker for this temporary work shall be paid to him by the employer temporarily using his services.

(5) The regular employer shall be informed by the port labour officer whenever a preference worker is placed with another registered employer for temporary work and the regular shall credit the dock worker with each such day’s work and shall have the right to deduct such days of temporary employment from the number of days worked or remuneration guaranteed by the employer under these Rules.

(6) A registered employer shall not, without the approval of the Permanent Secretary, refuse to offer work to a dock worker allocated to him by the port labour officer.

(7) Notwithstanding anything contained in these Rules, a dock worker shall be entitled to be paid for each day he is employed during any calendar month or any comparable period.        
	Guarantee in respect of preference workers 

	
	
	

	10.
	(1) Where in accordance with rule 4(3) of these Rules a preference worker, who is informed by his employer that he will not be required for work on his next normal shift, reports to the port labour officer, that officer shall enter the name and the registration number of the preference worker in a daily register and the employer under whom the worker is registered shall be informed as to whether or not the worker has been allocated temporary work.

(2) If a preference worker so reporting is not allocated temporary work he shall  remain at the port labour office until dismissed by the port labour officer. 
	Unemployed registered dock workers.

	
	
	

	11.
	Subject to the provisions of these Rules, the port labour officer shall perform such duties as may, in furtherance of the objects of these rules, be assigned to him, from time to time, by the Permanent Secretary. 
	Duties of port labour officer

	
	
	

	12.
	Nothing in these Rules shall prevent the master and the crew of any vessel in any port in Nigeria from undertaking work in connection with the preparation of their vessel for the receipt or discharge of cargo, ship stores or ballast by hoisting the vessels derricks and rigging them for discharging or loading; uncovering the vessel’s holds; having dunnage or otherwise preparing the vessel to receive or to discharge cargo.
	Right of master and crew.

	
	
	

	13.
	(1) Notwithstanding the provisions of rules 1 to 12 of these Rules the President may, as and when he considers it necessary, set up a pool in any place.

(2) If, as respect any place where a pool has been set up, any of the obvious provisions of rules 3 and 12 of these Rules is inconsistent with any of the provisions of rules 13 to 16 of these Rules, the provisions of rules 13 to 16 of these Rules shall prevail and the provisions of rules 3 to 12 of these Rules shall, to the extent of such inconsistency, be inapplicable to that place.
	Establishment of  pool

	
	
	

	14.
	The pool shall apply to such number or class or description of registered dock workers as may, from time to time, be determined by the President and to registered employers and principals engaged on dockwork in any port in Nigeria.
	Application of the pool.

	
	
	

	15.
	(1) Every registered employer shall notify the port labour officer, on prescribed form, of the number of dock workers he requires for work and such notification shall be sent to reach the port labour officer not less than twenty-four hours before the time the employer requires the workers to commence work.

(2) All unemployed registered dock workers shall report daily at such such places and at such time as may be determined by the port labour officer.

(3) No registered employer shall employ a dock worker other than a dock worker allocated to him by the port labour officer and no registered dock worker shall work for a registered employer without being allocated by the port labour officer to the employer

(4) For the purpose of the pool, a registered employer to whom a dock worker has been allocated by the port labour officer for work shall be deemed for the time being to be the employer of such dock worker, and the registered employer shall be responsible for the wages, overtime pay and other legal obligations arising from the contract of service.

(5) Registered dock workers in the pool shall have no claim to payment of guaranteed wages.

(6) Notwithstanding the provision of rule 8(2) of these Rules, the President may prescribe the manner in which wages or other remuneration shall be paid to a dock worker.

(7) This Rule shall apply where a pool has been set up. 
	Organisation of the pool

	
	
	

	16.
	(1) A registered dock worker in a pool who fails to carry out his duties in accordance with these Rules or fails to comply with any lawful orders given to him by his employer or by the port labour officer or is inefficient or negligent in the discharge of his duties or absents himself from duty without permission or acceptable reason, or misconducts himself in the port labour officer or port labour call officer, may be suspended from duty for a period not exceeding fourteen days for each fault, or may have his registration cancelled by the Permanent Secretary.

(2) Any dock employer who fails to carry out any of the provisions of these Rules shall be deemed to have committed an offence against the Labour Act.  
(3) Any headman or person in charge of a gang of dock workers who fails to carry- out his duties in accordance with these Rules may be suspended from duty for a period not exceeding fourteen days in respect of each day for which the contravention is committed, or may have his registration cancelled, by the Permanent Secretary.

(4) A registered dock worker who contravenes the provisions of the rules for which no special penalty has been provided may be suspended from duty for a period not exceeding fourteen days in respect of each contravention, or may have his registration cancelled, by the Permanent Secretary.
(5) Any principal who fails to carry out any of the provisions of these Rules shall be deemed to have committed an offence against the Labour Act.

(6) Notwithstanding the provisions of sub-rule (2) of this Rule, where a registered employer fails to carry out any of the provisions of these Rules his name may be removed from the register of the employers after seven days’ notice in writing served on him by the Permanent Secretary and where the name is so removed it shall not be re-instated in the register of employers within twelve months of such removal or such lesser period as the Permanent Secretary may determine. 
	Disciplinary action for breach.

L.F.N. 2004, Cap L1.

L.F.N. 2004, Cap L1



	
	
	

	17.
	The President may appoint a board, committee or other consultative body for the purpose of providing such information or advice generally as may be necessary for carrying out the objects of these Rules. 
	Board and committee

	
	
	

	18.
	The President may prescribe the manner in which any expenses incurred or to be incurred in the application of these Rules shall be defrayed.   
	Expenses 

	
	
	

	19.
	(1) Notwithstanding the provisions of these Rules, a registered employer or principal may employ dock workers on permanent establishment.

(2) Immediately after the application of these Rules in any port, a registered employer or principal in that port shall forward to the port labour officer for registration a list of the dock workers employed on his permanent establishment and shall notify the port officer of any changes in the list as they occur.
(3) A registered employer or principal shall forward to the port labour officer, as and when required, information relating to wages, salaries, overtime, holiday, sickness and other matters regarding the dock workers on his permanent establishment.

(4) The provisions of rule 4(2) of these Rules shall apply to dock workers on permanent establishment.

(5) Before removing a dock worker who is on permanent establishment his registered employer or principal shall withdraw the registration document of the dock worker and forward it to the port labour officer.

(6) A dock worker on permanent establishment shall forthwith after leaving his registered employer or principal return his registration document to the port labour officer.

(7) Any dock worker on permanent establishment who fails to carry out the provisions of this Rule shall be deemed to have committed an offence against the Act.    
	Dock workers on permanent establishment

	
	
	


DOCK LABOUR (REGISTRATION AND CONTROL OF EMPLOYMENT) RULES (APPLICATION) DECLARATION

ARRANGEMENT OF RULES 
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1. Ports to which the Rules apply.

2. Short title.

	
	DECLARATION (REGISTRATION AND CONTROL OF EMPLOYMENT) RULES (APPLICATION) DECLARATION
	S.1 15 OF 1971

	
	
	

	
	Under rule 1(3) of L.N 39 of 1967
	

	
	
	

	
	1st April, 1971
	Commencement

	
	
	

	1.
	The Dock Labour (Registration and Control of Employment) Rules shall apply to the ports of Warri; Port Harcourt and Calabar
	Ports to which the Rules apply

	
	
	

	2.
	This declaration may be cited as the Dock Labour (Registration and Control of Employment) Rules (Application) Declaration.
	Short Title.
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	TRADE UNIONS ACT
	

	
	
	

	An Act to make Provisions with respect to the formation, registration and organization of trade unions, Federations of Trade Unions.
	No. 31 of 1973. L.N. 62 of 1973

No 1 of 1991

No 4 of 1996

No 17 of 2005

	
	
	

	
	1st November, 1973
	Commencement 

	
	
	

	
	PART I — TRADE UNIONS
	

	
	
	

	
	Registration of trade combinations as Trade Unions
	

	
	
	

	1.
	Meaning of “trade union” in this Act

(1) In this Act-
“trade unions” means any combination of workers or employers, whether temporary or permanent, the purpose of which is to regulate the terms and conditions of employment of workers, whether the combination in question would or would not, apart from this Act, be an unlawful combination by reason of any of its purposes being in restraint of trade, and whether its purposes do or do not include the provision of benefits for its members.

(2) The fact that a combination of workers or employers has purposes or powers other than the purpose of regulating the terms and conditions of employment of workers shall not prevent it from being registered under this Act; and accordingly, subject to the provisions of this Act as to the application of funds for political purposes, a trade union may apply its funds for any lawful purpose for the time being authorised by its rules, including in particular, if so authorised, that of providing benefits for its members.

(3) A trade union within the meaning of this Act shall not be treated as having been formed by reason only of-
(a) 
any agreement between an employer and persons employed by him as to the terms and conditions of that employment; or
(b) any agreement for the instruction of any person in a profession, trade or handicraft, or
(c) 
any agreement between partners as to their own business or any trading agreement between employers; or
(d) any agreement imposing restrictions in connection with the sale of the goodwill of a business.
	Meaning of “trade union” in this Act

	
	
	

	2.
	(1)
A trade union shall not perform any act in furtherance of the purposes for which it has been formed unless it has been registered under this Act:

Provided that nothing in this subsection shall prevent a trade union from taking any steps (including the collection of subscriptions or dues) which may be necessary for the purpose of getting the union registered.
(2) Where a trade union registered under this Act ceases to be so registered, it shall not thereafter perform any act in furtherance of its purposes:

Provided that nothing in this subsection shall prevent a trade union from taking any steps which may be necessary for the purpose of dissolving the union.
(3) If any act which is prohibited by subsection (1) or (2) of this section, is performed by a trade union, then-

(a)   the union and every official thereof; and

(b) any member thereof who, not being an official thereof, took any active part in the performance of that act, 
shall be guilty of an offence against this Act.
	Unregistered trade union prohibited from functioning.

	
	
	

	3.
	(1) An application for the  registration of a trade union shall be made to the Registrar in the prescribed form and shall be signed-
(a) 
in the case of a trade union of workers, by at least fifty members of the union; and

(b) in the case of a trade union of
employers, by at least two members of the union.                                              

(2) No combination of workers or employers shall be registered as a trade union save with the approval of the Minister on his being satisfied that it is expedient to register the union either by regrouping existing trade unions, registering a new trade union or otherwise howsoever, but no trade union shall be registered to represent workers or employers in a place where already exists a trade union.
(3) No staff recognised as a projection of management within the management structure of any organisation shall be a member of or hold office in a trade union (whether or not the member of that trade union are workers of a rank junior, equal or higher than his own) if such membership or of the holding of such office in the trade union will lead to a conflict of his loyalties to either the union or to the management.
(4) For the purposes of subsection (3) of this section, a person may be recognised as a projection of management within a management structure if his status, authority, powers duties and accountability which are reflected in his conditions of service are such as normally inhere in a person  exercising executive authority (whether or not delegated) within the organisation concerned.
(5) Every application made pursuant to subsection (1) above shall state the name under which it is proposed that the trade union to which it relates shall be registered and the address of the office which, if the union is registered, is to be the registered office.                                                              

(6) Every such application shall  be accompanied by two copies of the rules of the union, and by a list showing-
(a)  the name, address, age and occupation of each of the persons by whom the application is signed; and
(b) the official title, name, address, age, and occupation of each official of the union;                                         
	Application for registration of trade union.

No. 22 of 1978. 

No. 86 of 1979. 

No. 22 of 1978.

	
	
	

	4.
	(1) Every trade union must have registered rules, which must contain provisions with respect to the various matters mentioned in the First Schedule of this Act.

(2) Accordingly, the Registrar-

(a)  
shall not register a trade union unless it has rules which contain such provisions as aforesaid; and
(b) 
if he registers a trade union, shall at the time register its rules.
	Matters to be provided for in registered rules.
First Schedule

	
	
	

	5.
	(1) Where an application for the registration of a trade union is received by the Registrar, the following provisions of this section shall apply:

Provided that if the application appears to the Registrar to be defective in any respect, he shall notify the applicant accordingly and shall take no further action in relation thereto until the application has been amended to his satisfaction or a fresh application is made in place thereof.
(2) The Registrar shall cause a notice of the application to be published in the Federal Gazette, starting the objection to the registration of the trade union in question may be submitted to him in writing during the period of three months beginning with the date of the Gazette in which the notice is published.
(3) Within three months after the end of the said period of three months the Registrar shall consider any objections submitted to him during that period and, if satisfied-

(a) that no proper objection has been raised;

(b)  that none of the purposes of the trade unions is unlawful; and

(c)  that the requirements of this Act and of the Regulations with respect to the registration of trade unions have been complied with,

shall, subject to subsection (2) of this section, and to section 6 of this Act, register the trade union and its rules.

(4) The Registrar shall not register the trade union if it appears to him that any existing trade union is sufficiently representative of the interests of the class of persons whose interest the union is intended to represent.

(5) If the Registrar refuses to register the union-

(a)  he shall forthwith send to the

applicants a notice in the prescribed form to that effect, stating  the grounds of refusal and specifying the date from which the time for appealing against the refusal is to run, and shall publish a notice to the like effect in the Federal Gazette; and                                           

(b)  any official or member of the union

may, within the period of thirty days beginning with the date so specified, appeal to the appropriate court against the refusal.

(6) The Registrar on  registering a trade union shall issue a certificate of registration which, unless it is proved that the registration of the union has been cancelled, shall (except in any proceedings for the cancellation of the registration of the union on the ground that its registration was obtained by fraud or as the result of a mistake) be conclusive evidence that the requirements of this Act and Regulations with respect to the registration of trade union have been complied with, and that the trade union is authorised to be registered and is a trade union for the purposes of this Act.                            

(7) Notwithstanding anything to the contrary contained in this Act, the Registrar, shall on the coming into effect of this section of this Act, register the trade unions specified in Part A and Part C of the Third Schedule to this Act; and on such registration the said trade unions shall have all the powers and duties of a trade union registered under this Act.
	Procedure on receipt of application for registration. 

No 26 of 1996.
No.1 of 1999 
No 1 of 1999 and Third Schedule.

	
	
	

	6.
	 (1) A trade unions shall not be registered under a name identical with that of any existing trade union or so nearly resembling the name of any existing trade union as to be likely to deceive the members or the public.
(2) A trade union shall not be registered under a name containing any words which, in the opinion of the Registrar, are deceptive or objectionable in that they contain a reference (direct or indirect) to any personage, practice or institution, or are otherwise unsuitable as name for a trade union.
(3) If the Registrar refuses to register a trade union on the ground that the name under which it desires to be registered is, by virtue of subsection (2) of this section, not one under which it should be registered, any official or member of the union may require the matter to be referred to the Minister; and the decision of the Minister on such a reference shall be final.
(4) Where on a reference under subsection (3) of this section, the Minister decides that a particular trade union may be registered under a certain name, the union may be registered under that name notwithstanding subsection (2) of this section.
(5) The foregoing provisions of this section shall, with the necessary modifications, apply in relation to -

(a)  any proposed alteration of the name of the trade union; and

(b) any proposal to form a new trade union by the amalgamation of two or more existing trade unions,
as they apply in relation to the original registration of a trade union.
	Registrations as regards names of trade unions.

	
	
	

	7.
	 (1) Subject to the provisions of this section and of section 10(2) of this Act, the Registrar shall cancel the registration of a trade union if it is proved to his satisfaction-
(a) that the registration of the union was
obtained by fraud or as the result of a mistake; or
(b) that any of the purposes of the union is
unlawful; or
(c)  that after receipt of a warning in writing from the Registrar, the union has deliberately contravened or continued to contravene any provision of this Act or the Regulations; or
(d)  the principal purpose for which the union is in practice being carried on is a purpose other than that of regulating the terms and conditions of employment of workers; or
(e) the union though still in existence, has ceased to function; or
(f) the union has ceased to exist.
(2) Where the Registrar proposes to cancel the registration of a trade union under subsection (1) of this section, he shall send to the trade union at its registered office a notice in the prescribed form-
(a)  stating that he proposes to cancel the registration of the union, and specifying briefly the ground or grounds on which he proposes to do so;
(b) specifying a date not less than two months after the date of the notice and stating that unless before that date he is satisfied that the registration ought not to be cancelled, he will proceed to cancel the registration on the expiration of the period of thirty days beginning with that date unless an appeal against the proposed cancellation is brought within that period.
(3) Where -

(a) the registrar has sent a notice under

subsection (2) of this section to a trade union; and

(b) the trade union is still in existence on

the date specified in the notice; and
(c) the Registrar has not withdrawn the

notice before that date,
any official or member of the trade union may, within the period of thirty days beginning with that date appeal to the appropriate court against the proposed cancellation.
(4) The Registrar shall not cancel the registration of a trade union under this section before the expiration of the period of thirty days beginning with the date specified in the notice under subsection (2) of this section; and if an appeal against the proposed cancellation is brought during that period, he shall not cancel the registration unless the appeal is abandoned or the proposed cancellation is confirmed on the final determination of the appeal.
(5) A trade union whose registration is cancelled under this section shall, as from the date of the cancellation, cease to enjoy the privileges conferred by this Act on trade unions; but any liability incurred by the union before that date shall not be affected by the cancellation and may be enforced against the union on or after that date as if the cancellation had not taken place.
(6) On cancelling the registration of a trade union under this section, the Registrar shall send to the address at which, immediately before the cancellation, the registered office of the union was situated, a notice in the prescribed form stating the date on which the registration was cancelled and the grounds for the cancellation, and shall also cause a notice to the like effect to be published in the Federal Gazette; and the original certificate of registration of the union shall be delivered to the Registrar not more than thirty days after the date of the cancellation.
(7) If a certificate which is required by subsection(6) of this section to be delivered to the Registrar is not  delivered to the Registrar within the time prescribed by that subsection, every person who, on the date of the cancellation, was an official or member of the union shall be guilty of an offence against this Act.
(8) The foregoing provisions of this section shall, with the necessary modifications, apply in relation to the registration of Federations of Trade Unions as they apply in relation to trade unions.
(9) Notwithstanding anything to the contrary contained in this section, the Minister may due to overriding public interest, revoke the certificate of registration of any trade union specified in Part A of the Third Schedule to this Act.
	Cancellation of registration.
No 26 of 1996. 
No 1 of 1999.

No 17 of 2005

No 26 of 1996 and Third Schedule.

	
	
	

	8.
	 (1) On an appeal under section 5(5) or 7(3) of this Act the appropriate court in question may make such order as it thinks proper; and without prejudice to the generality of the foregoing provision, in any proceedings on such an appeal-
(a) the court shall have all the powers vested by this Act in the Registrar, and may any order which might or ought to have been made by the Registrar; and
(b) the costs of and incident thereto, including the costs of and incident to any proceedings before the Registrar, shall be in the discretion of the court.
	Proceedings on appeal against refusal or cancellation of registration.
No 26 of 1996 and No1 of 1999.

	
	
	

	9.
	 (1) Where-

(a) 
an application  for the registration of a trade union is finally refused; or
(b) 
the registration of a trade union is
cancelled  under section 7 of this Act ,
the trade union in question shall be dissolved in accordance with its rules within the period of the three months beginning with the date of the final refusal or cancellation, as the case may be.
(2) For the purposes of this section, an application for the registration of trade union shall be taken to be finally refused-
(a) 
if no appeal from the Registrar’s refusal is brought under section 5(5) of this Act within the period of thirty days mentioned in the said section 5(5), at the end of that period; or
(b) if such an appeal is brought within the said period and on the final determination thereof the Registrar’s refusal is confirmed, on the date of that final determination; or
(c) 
if the matter has been referred to the Minister under section 6(3) of this Act and the decision of the Minister confirms the refusal, on the date of that decision.
(3)  If a trade union which is required to be

dissolved by subsection (1) of this section,   within a particular period is not dissolved within that period, the union and every official thereof shall be liable on summary conviction to a fine of N10.00 for each day on which the union remains un-dissolved  after the end of that period.  
	Compulsory dissolution of trade union in certain circumstances

	
	
	

	10.
	(1) Where a trade union is voluntarily dissolved in accordance with its rules, there shall be delivered to the Registrar not more than thirty days after the date on which the union ceases to exist-

(a) a notice in the prescribed form 
signed by a person who immediately 
before the dissolution was an official 
of the union stating that the union 
has 
been dissolved; and

(b) the original certificate of 
registration of the union.
 (2) Where a notice under this section is received by the Registrar, section 7 of this Act shall not apply, and the Registrar, when satisfied that the trade union to which the notice relates has been duly dissolved, shall cancel the registration thereof, and shall notify the person by whom the notice was signed that the registration has been cancelled.
(3) If either the notice or the certificate of registration mentioned in subsection (1) of this section is not delivered to the Registrar as required by that subsection, every person who immediately before the dissolution of the trade union in question was an official thereof shall be guilty of an offence against this Act.   
	Voluntary dissolution of a trade union

	
	
	

	
	General provisions affecting trade unions
	

	
	
	

	11.
	(1) This section applies in relation to the following establishments, that is to say-
(a) the Nigerian Army, Navy or Air Force;

(b) the Nigeria Police Force;

(c) the Customs Services, the Immigration Services and the Prison Services;

(d) the Customs Preventive Services;

(e) the Nigerian Security Printing and Minting Company Limited;

(f) the Central Bank of Nigeria;

(g) the Nigerian Telecommunications Limited;

(h) every Federal or State government establishment the employees of which are authorized to bear arms; and

(i) such other establishments as the Minister may, from time to time, by order specify.    

(2) It shall not be lawful for persons employed in any establishment to which subsection (1) of this section relates to combine, organize themselves, or to be members of  a trade union, for purposes of employment, but nothing in this section shall be construed as preventing the setting up of joint consultative committees in the establishments concerned.

(3) As from the date of the commencement of this Act, every trade union, which was in existence or which would have continued to be in existence as from that date but for the provisions of this Act, shall cease to exist and the certificate of registration of such trade union shall, within thirty days of the coming into operation of this Act, be surrendered by the trade union to the Registrar, who shall take such steps in relation to the distribution of the assets of the trade union as he deems necessary or in accordance with its rules 
	Members of armed forces, police, etc, prohibited from forming or joining trade union.
No. 25 of 1989 

	
	
	

	12.
	(1) A person who is otherwise eligible for membership of a particular trade union shall not be refused admission to membership of that union by reason only that he is of a particular community, tribe, place of origin, religion or political opinion.
(2) If any person is refused admission to membership of a trade union in contravention of subsection (1) of this section, the union and every official thereof shall be guilty of an offence against this Act.
(3) If any provision in the rules of trade union is inconsistent with subsection (1) of this section, that provision shall, to the extent of the inconsistency, be void.
(4) Notwithstanding anything to the contrary in this Act, membership of a trade union by employees shall be voluntary and no employee shall be forced to join any trade union or be victimized for refusing to join or remain a member. 
	Membership of trade union not to be restricted on discriminatory grounds.
No 17 of 2005.


	
	
	

	13.
	(1) Subject to the provisions of this section, a person who has been convicted of any  of the offences mentioned in subsection (3) of this section, shall be disqualified from holding office as an official of a trade union during the whole of the period of disqualification applicable to him in accordance with subsection (4) of this section:

Provided that a person shall not be disqualified under this section by reason only of his having been convicted of an offence in respect of which he has been granted a free pardon.
(2) For the purposes of this section, a conviction which occurred before the commencement of this Act shall be taken into account in determining whether a person is disqualified under this section.

(3) The offences referred to in subsection (1) of this section, are as follows-


(a) the offences under the Criminal 
Code or the Penal Code which may lead 
to the disqualification of membership 
of the National Assembly and the 
Houses of Assembly; and 


(b) any offence under section 48 or 49 
of this Act.
(4)The period of disqualification applicable to a person convicted of any such offence as aforesaid shall begin with the date of his conviction thereof and-


(a) if he is sentenced to imprisonment 
for that offence, shall end with the 
expiration of  the period of five years 
beginning with the date on which he 
is discharged from prison, or 

(b) if he is not sentenced to 
imprisonment for that offence, shall 
end 
with the expiration of the period of five 
years beginning with the date 
of his 
conviction.
(5) Where a person is convicted of any such offence as aforesaid and an appeal lies against the conviction, he shall not be treated for the purposes of this section as having been convicted, thereof unless and until either-
(a)  
the time for bringing an appeal against the decision has expired without such an appeal having been brought; or 

(b) such an appeal has been brought and abandoned or has been finally determined by the upholding of the conviction,
and the reference in subsection (4) of this section to the date of his conviction of the offence shall be construed accordingly.
(6) Subject to subsection (7), where any person holding office as an official of a trade union becomes disqualified under this section, he shall forthwith vacate that office; and any person who, at any time after the commencement of this Act, purports to act as an official of a trade union at any time while he is so disqualified shall be guilty of an offence against this Act and be liable on summary conviction to a fine of N100.
(7) A person holding the office as aforesaid at the commencement of this Act who, apart from this subsection, would become disqualified under this section as from the date of  the commencement of this Act by virtue of a conviction which occurred before that date shall be exempted from the operation of subsection (6) of this section until the end of the period of three months beginning with that date, and accordingly need not vacate his office until the end of that period unless lawfully required to do so apart from this section.

(8)  Nothing in this section shall be construed as affecting the validity of anything done by an official of a trade union before the date of the commencement of this Act or as rendering unlawful anything done by such official before that date.
	Persons convicted of certain offences disqualified from holding office in a trade union



	
	
	

	14.
	(1) No person shall hold office in any capacity in more than one trade union at the same time.
(2) For the avoidance of doubt, no person who is full-time official of the Federation of Trade Unions shall at the same time hold office in any trade in any trade union.
(3) Any person who contravenes subsection (1) of this section shall be guilty of an offence against this Act. 
	Restriction on number of trade unions of which a person may be an official 

	
	
	

	15.
	(1) Unless the rules of a trade union otherwise provide, in so far as the funds of a trade union represent payments which the members are required to make under the rules, whether by way of subscription, dues or otherwise, those funds shall not be applied (whether directly, or through any other union, association or body, or in any other indirect manner) to the furtherance of political objective.
(2) If any of the funds of a trade union are applied to the furtherance of political objective in contravention of subsection (1) of this section the trade union and every official thereof shall be guilty of an offence under this Act.

(3) The following objectives, and no others, are political objectives for the purpose of this section, that is to say-

(a)  
the making of contributions

towards the funds of any political party;
(b)  the payment of any expenses incurred (whether directly or indirectly) by a candidate  or prospective candidate for election to any political office in Nigeria or any part of Nigeria, being expenses incurred before, during or after election in connection with his candidature  or election;
(c)  the holding of any meeting or the


distribution of any literature or 
document in support of any such 
candidate or prospective candidate;
(d) the maintenance of any person

while he holds in Nigeria or any part of Nigeria a political office to which he has been elected;
(e) 
the registration of electors in

Nigeria or any part thereof;
(f) the holding of a political meeting of

any kind or the distribution of political literature or political documents of any kind, unless the main purpose of the meeting or distribution is to further the regulation of the terms of and conditions of employment of workers.  
	Trade union dues not to be applied for political purpose.

	
	
	

	16.
	(1) No person shall apply the funds of a trade union, whether directly or through any trade union, association or body, for the purpose of any legal proceedings relating to his election or appointment into any office in the trade union.
(2) Any person who applies the funds of a trade union in contravention of subsection (1) of this section shall be guilty of an offence against this Act and liable on conviction to a fine of  N5,000.00  
	Trade union funds not to be used for certain proceedings

	
	
	

	17.
	Upon the registration and recognition of any of the trade unions specified in the Third Schedule to this Act, the employer shall –

(a)  
make the deductions from wages

of every worker who is a member of any of the trade unions for the purpose of paying contributions to the trade union so registered; and
(b) remit such deductions to the registered office of the trade union within a reasonable period or such period as may be prescribed from time to time by the Registrar. 
	Deductions from wages of union members. 
No 1of 1991

No 4 of1996 and  
No 17 of 2005.

	
	
	

	18.
	(1) Trade Unions shall pay to the appropriate registered Federation of Trade Unions out of the contribution received from their members such sum as may, from time to time, be specified in the Constitution of the registered Federation of Trade Unions concerned. 

(2) Any trade union which fails to pay the sum referred to in subsection (1) of this section shall be guilty of an offence against this Act and liable on conviction to a fine of two times the said sum.
(3) The institution of proceedings or imposition of fine under subsection (2) of this section shall not relieve the trade union from its liability to pay the sum referred to in subsection (1) of this section.

(4) The system of automatic check-off dues as contained herein shall, in respect of  any particular union, cease to operate forthwith on-

(a)  the dissolution of the union; or

(b) the revocation of the certificate of 
registration of the union by the 
Minister; or
(c)  the cancellation of the registration

of the union by the Registrar; or

(d) 
a strike action embarked upon by

a union in breach of the Collective Bargaining Agreement between the workers union and the employer.    
	Payment of trade union dues to the Central Labour Organization.
No 4 of 1996 and

No 17 of 2005.
No 26 of 1996.

	
	
	

	19.
	(1) Without prejudice to the right of any person having sufficient interest in the relief sought to apply for an injunction to restrain any unauthorized or unlawful application of the funds of a trade union, an injunction restraining any such application of the funds of the trade union may be granted by the appropriate High Court upon the application of the Attorney-General of the Federation or of the Registrar, of any five or more members of the union.
(2) On application under this section, the appropriate High Court may, in addition to or instead of granting an injunction, order that the whole or any part of the funds of the trade union be paid over to the Public Trustee to be administered or disposed of in accordance with the rules of the union. 
	Injunction to restrain misapplication of funds of trade union

	
	
	

	20.
	(1) A person under the age of sixteen shall not be capable of being a member of a trade union, and a person under the age of 21 shall not be capable of being an official of a trade union.
(2) A person of or above the age of sixteen but under the age of 21 may be a member of a trade union unless the rules of the union provide otherwise, and subject to subsection (1) of this section, and to the rules of the union, may enjoy all the rights of a member and may effectually sign any agreement or other document and give any receipt which may be required to be signed or given by the rules of the union for the purpose of this Act or the Regulations. 
	Membership of persons under 21 years of age

	
	
	

	21.
	(1) Every trade union shall have a registered office to which all communications and notices may be addressed.
(2)  On registering a trade union the Registrar shall record as its registered office the office whose address is stated in the application for registration.
(3) Notice of any change in the situation of the registered office of a trade union shall be given to the Registrar within thirty days after the date of the change, and the change shall be recorded by the Registrar.

(4) If any trade union continues for more than thirty days without having a registered office, the trade union and every official thereof shall be liable on summary conviction to a fine of N10 for every day during which, after the end of thirty days, it continued as aforesaid.     
	Registered office of trade union

	
	
	

	22.
	(1) A trade union shall, on being so requested by any person, deliver or send to him a copy of the rules of the union subject to payment thereof of a sum not exceeding fifty kobo.

(2) Where a copy of the rules of a trade union is sent by post, the cost of the postage may be charged in addition to the sum paid for the copy.
(3) If a trade union contravenes subsection (1) of this section, the trade union and every official thereof who knowingly caused or permitted the contravention shall be liable on summary conviction to a fine of N10 for each offence.   
	Copies of rules to be sold on demand.

	
	
	

	
	Benefits of registration
	

	
	
	

	23.
	(1) The purposes of a trade union shall not, by reason only that they are in restraint of trade, be unlawful so as to render void or voidable any agreement or trust relating to the union; but nothing in this subsection shall enable any court to entertain any legal proceedings instituted for the purpose of directly enforcing any agreement mentioned in subsection (2) of this section, or of recovering damages for any breach of any agreement so mentioned.
(2)
The said agreements are the following-


(a)
any agreement between the 
members of a trade union as such 
relating to the terms and conditions 
on 
which members of the union shall or 
shall not employ persons or be 
employed;

(b) any agreement for the payment by 
any person of any subscription or 
penalty to a trade union;

(c) any agreement for the application 
of the funds of trade union –
(i) to provide benefits to its members; or

(ii) to make payments to any employer or worker who is not a member of the union in consideration of his acting in conformity with the rules of resolutions of the union; or
(iii) to discharge any fine imposed upon any person by a court;


(d) any agreement such that every 
party thereto is one or other of the 
following, that is to say, a trade 
union, or the Federation of Trade 
Unions;
(e)  any bond to secure the performance of any agreement mentioned in paragraph (a) to (d) of this subsection.

(3) Nothing in this section shall render unlawful any agreement mentioned in subsection (2) of this section.

(4) Without prejudice to section 2 (1) of

this Act, the foregoing provisions of this section shall apply in relation to an unregistered trade union as they apply in relation to a trade union, subject to the following restrictions, that is to say-
(a) if the trade union has not been registered, the said provisions shall apply only as regards-



(i) the agreement whereby the 


union is formed or any agreement 

whereby a person joins the union;


(ii) any trust on which any funds 

of the union are to be held; and


(iii) any agreement for the use of 

any 
premises as the office of the 

union,

and if an application for the registration of the union is finally refused (within the meaning of section 9 of this Act), the said provisions shall cease to apply at the end of the period of three months beginning with the date of the final refusal; and

(b) if the union has become unregistered in consequence of its registration being cancelled under section 7 of this Act the said provisions shall apply only during the period of the three months beginning with the date of cancellation.    
	Trade unions not unlawful as such. 
No 17 of 2005.

	
	
	

	24.
	(1) An action against a trade union (whether of workers or employers) in respect of any tortious act alleged  to have been committed by or on behalf of the trade union in contemplation of or furtherance of trade dispute shall not be entertained by any court in Nigeria.
(2) Subsection (1) of this section applies both to an action against a trade union in its registered name and to an action against one or more persons as representatives of a trade union.
	Prohibitions of actions in tort against trade unions.

	
	
	

	25.
	(1) Subject to this section, where there is a trade union of which persons in the employment of an employer are members, that trade union shall, without further assurance on registration in accordance with the provisions of this Act, be entitled to recognition by the employer.
(2) If an employer deliberately fails to recognize any trade union pursuant to the provision of subsection (1) of this section, he shall be guilty of an offence and be liable on summary conviction to a fine of N1,000 
	Recognition of registered trade union obligatory. 
No 22 of 1978. 
No 17 of 2005 
No 17 of 2005.

	
	
	

	26.
	(1) Subject to the provisions of this section, a member of a trade union may, as regards any money payable by the union on his death, nominate any person (except one who is disqualified under subsection (4) of this section) as person to whom that money is to be paid on the death of the nominator; and on receiving satisfactory proof of the death of a nominator, the union shall pay to the nominee so much of the amount due by reason of the death of the nominator as is covered by the nomination.
(2) A nomination under this section-


(a) shall be in writing and be signed 
by 
the nominator, but may be partly 
printed;

(b) shall be delivered by hand or 
through the post as the registered 
office of the trade union concerned; 
and

(c) may be revoked or varied, from 
time to time, by notice in writing, as 
to 
which paragraphs (a) and (b) of this 
section shall apply as they apply in 
the 
case of a nomination.
(3) In the case of any particular member of a trade union, the maximum amount which can be covered by the nominations under this section is N100 and accordingly-
(a)  any nomination which would bring

the total amount so covered above N100 shall be of no effect; and
(b) not more than N100 shall be paid to
nominees under this section under this section on the death of any particular member of a trade union.
(4) A person is qualified for nomination under this section if he is an official of the same trade union as the nominator:


Provided that person who is the husband, wife, father, mother, child, brother, sister, nephew or niece of the nominator can be validly nominated even if he is an official of the same trade union as the nominator.        
	Right of member to nominate recipient of sums payable on death. 

	
	
	

	
	Change of name, merger and alteration of rules of trade unions.
	

	
	
	

	27.
	(1) Subject to this section, a trade union may change its name if, but only if, not less than two-thirds of all its members have in a secret ballot voted in favour of the proposed change; but a change of name shall not take effect until it is registered.
(2) Where a trade union proposes to change its name and the requirements of subsection (1) of this section have been complied with, union must send to the Registrar-


(a) 
a notice in the prescribed form of 
the proposed change of name, signed 
by seven members of the union and 
countersigned by the secretary of the 
union; and 

(b) a statutory declaration by the 
secretary of the union that the 
requirements of subsection (1) of this 
section have been complied with.
(3) 
On receipt of a notice under subsection (2) of this section together with the necessary statutory declaration the Registrar shall if satisfied that the requirements of this Act and the Regulations have been complied with, register the change of name.

(4) 
Where a trade union changes its name, the change shall not affect any right or obligation of the union or any of its members, and any pending legal proceedings may be continued by or against the trade union or any person as representative thereof, notwithstanding it change of name.   
	Change of name of trade union

	
	
	

	28.
	(1) 
Subject to this section, two or more trade unions may merge and become one trade union, but shall not do so unless-

(a) a resolution to that effect, signed 
by the President or the secretary of each of the merging unions, is 
presented to the Registrar; and

(b) the rules proposed for the merging 
unions and the terms of the merger 
have both been forwarded to the 
Registrar.
(2) 
A merger of two or more trade unions under this section shall not take effect until it is registered.

(3) 
Where two or more trade unions propose to merge and the provisions of subsection (1) of this section have been complied with, the Registrar shall forthwith register the merged unions.

(4) 
 The merged union shall come into force on the day it is registered and the property of each of the merged unions shall to the extent provided in the terms of the merger forwarded to the Registrar, become vested in the merged union without the requirement of any form of conveyance or transfer other than those contained in the terms of merger forwarded to the Registrar.
(5) 
Accordingly, each of the merging unions shall cease to exist and the registration of each of the merging unions shall be cancelled forthwith.

(6) 
Where the registration of a trade union is cancelled in pursuance of subsection (5) of this section, the provisions of subsections (6) and (7) of this Act shall apply as if the registration has been cancelled under that section.

(7) 
The merger of unions referred to in subsection (1) of this section shall not prejudice the right of any creditor of a trade union.

(8) 
In this section, “the merging unions”   and “the merged unions” means respectively the trade unions proposing to merge and the trade union which shall emerge from the merger. 
	Merger of trade union.
No 4 of 1996 

	
	
	

	29. 
	(1)
Subject to this section, a trade union may alter its rules by any method of doing so provided for by its rules, but no alteration of the rules of a trade union shall take effect until the alteration is registered.

(2) 
The Registrar shall not register an alteration of the rules of a trade union if as a result of the alteration-
(a) 
the rules of the union would cease to contain provisions with respect to the various matters mentioned in the First Schedule of this Act; or
(b) the principal purpose of the trade union would cease to be that of regulating the terms and conditions of employment of workers.

(3)
An alteration of the rules of a trade union shall, if the rules of the union so provide come into effect on a date later than the date of which the alteration is registered, but shall otherwise come into effect on the date on which the alteration is registered.   
	Alteration of rules of trade unions.
First Schedule.

	
	
	

	
	PART II
	

	
	
	

	
	Federations of Trade Unions
	

	
	
	

	30.
	(1)
Subject to this section, two or more trade unions whose members are employed in the same trade, occupation of industry, or industry, or substantially similar trades, occupations or industries, may form a Federation of Trade Unions, but shall not do so unless, in the case of each of the unions concerned-


(a) 
a resolution approving the 
formation of the proposed federation 
has, in secret ballot held at a meeting 
(whether annual or special) of 
delegates representing all the 
members of the union, been passed in circumstances such that the votes 
cast in favour of the resolution represent a simple majority of the 
members of the union; and 

(b) 
not less than thirty days before 
the date of that meeting a notice in 
the 
prescribed form setting out the 
resolution was given to the Registrar; 
and
(c) 
all reasonable steps were taken by the union to secure that, not less than thirty days before the date of that meeting, every member of the union was supplied with similar notice.
(2)
A Federation of Trade Unions shall not come into existence until it is registered.
(3)
Where two or more trade unions propose to form a Federation of Trade unions and the requirements of subsection (1) of this section have been complied with, there shall be sent to the Registrar-
(a) 
an application in the prescribed

form for the registration of the proposed federation, signed by seven members of each one of those unions and countersigned by the secretary of each one of those unions; and 
(b) in respect of each of those unions, a statutory declaration by the secretary thereof that the requirements of subsection (1) of this section have been complied with.

(4) 
Without prejudice to the foregoing provisions of this section or to the generality of section 55 of this Act, Regulations, made under the said section 55-


(a)
may provide that all or any of the 
provisions of sections 2 to 10 and the 
First Schedule of this Act with respect 
to trade unions shall apply in relation 
to Federations of Trade Unions, subject 
to such exemptions, additions or 
other modifications (if any) as may be 
specified in the Regulations; or

(b) 
may include, as regards such 
federation, provisions corresponding 
(with or without exceptions, additions 
or other modifications) to all or any of 
the said provisions.
(5) 
On receipt of an application under subsection (3) of this section together with the necessary statutory declarations, the Registrar, if satisfied that the requirements of this Act (including any provision thereof applied by virtue of subsection (4) of this section) and of the Regulations with respect to the registration of Federations of Trade Unions have been complied with, shall register the Federation of Trade Unions.
(6) 
Any person who purports to do any act on behalf of a proposed Federation of Trade Unions before that federation is registered shall be guilty of an offence against this Act.
	Formation of federation of trade unions.
First Schedule. 

No 17 of 2005.



	
	
	

	31.
	(1) 
Subject to this section, a trade union may become a member of a registered Federation of Trade Unions, whether or not members of the trade union wishing to join the registered Federation of Trade Unions are employed in the trades, occupations, or industries of the trade unions which formed the registered federation which the trade union seeks to join; provided-

(a) 
the joining union is eligible for 
membership of the federation under 
the 
rules of the federation; and

(b)
a resolution approving the application for membership of the federation has in a secret ballot held at such a meeting as is mentioned in paragraph (a) of section 30(1) of this Act has been passed in the circumstances mentioned in that paragraph; and

(c) all reasonable steps were taken by the joining union to secure that, not less than thirty days before the date of that meeting, every member of the union was supplied with a notice in the prescribed form setting out the resolution.
(2) 
The admission of a trade union to membership of a registered Federation of Trade Unions shall not take effect until the joining union is registered as a member of the federation.

(3) 
Where a Federation of Trade Unions proposes to admit a trade union to membership of the federation and the requirements of subsection (1) of this section have been complied with as regards the joining union, there shall be sent to the Registrar-

(a)  
a notice in the prescribed form of

the proposed admission of the joining union signed by seven members of the joining and countersigned by the secretary of that union;
(b) a statutory declaration by the

secretary of the joining union that the requirements of subsection (1) of this section have been complied with; and 

(c) 
a certificate in the prescribed

form signed by the secretary of the federation that the admission of the joining union has been approved in accordance with the rules of the federation.
(4)
On receipt of the notice and certificate of  required by subsection (3)(a) and (c) of this section together with the necessary statutory declaration the Registrar, if satisfied that the requirement of this Act and the Regulations have been complied with, shall register the joining union as a member of the federation.
(5) In this section, “joining union” in relation to a Federation of Trade Unions, means a trade union proposing to become a member of that federation.
(6) No person, trade union or employer shall take part in a strike or lock-out or engage in any conduct in contemplation of or furtherance of a strike or lock-out unless-

(a)  the person, trade union or employer is not engaged in the provision of essential services;
(b) the strike or lock-out concerns a labour dispute that constitutes a dispute of right;

(c)  the strike or lock out concerns a dispute arising from collective and fundamental breach of contract of employment or collective agreement on the part of employee, trade union or employer;
(d) the provisions for arbitration in the Trade Disputes Act, Cap T8, Laws of the Federation of Nigeria, 2004 have first been copies with; and 
(e) in the case of an employee or trade union, ballot has been conducted in accordance with rules and constitution of the trade union at which a simple majority of all registered members voted to go on strike.  

(7)   Any person, trade union or employer who contravenes any part of the provisions of this section commits an offence and is liable on conviction to a fine of N10,000 or six months imprisonment or both the fine and imprisonment.
(8) The provisions for arbitration in the Trade Disputes Act, Cap T8, Laws of the Federation of Nigeria, 2004 shall apply in all disputes affecting the provision of essential services and the determination of the National Industrial Court in such disputes shall be final.

(9) For the purpose of this Act-
(a)  “disputes of right” means any labour
dispute arising from negotiation, application, interpretation or implementation of contract of employment or collective agreement under this Act or other enactment or law governing matters relating to  terms and conditions of employment;
(b) “essential services” shall be defined in the First Schedule of the Trade Dispute Act, Cap T8, Laws of the Federation of Nigeria, 2004. 
	Admission of further trade unions to membership of registered federation. 
No 17 of 2005.

No 17 of 2005.

No 17 of 2005.

No 17 of 2005.

No 17 of 2005.


	
	
	

	32.
	(1) The provisions of Part I of this Act specified in subsection (2) of this section shall, with any necessary modifications or exceptions, apply in relation to registered Federations of Trade Unions as they apply in relation to trade unions.
(2)
The said provisions are the following-


(a) 
section 13;


(b) 
sections 15 and 19;


(c )
section 20(1), so far as it relates 

to capacity to be an official;

(d) 
sections 21 to 24; and

(e) 
sections 27 and 29. 
	Application of certain provisions of Part I to Federations of Trade Unions

	
	
	

	33.
	(1) No person shall be an official of more than one Federation of Trade Unions at the same time:

Provided that nothing in this subsection, shall prevent a person who is an official of Federation of Trade Unions from being at the same time an official of trade union or the Federation of Trade Unions, or of both. 

(2) 
Any person who contravenes subsection (1) of this section shall be guilty of an offence against this Act.
	No person to hold office in more than one Federation of Trade Unions at the same time.
No. 22 of 1978. No 17 of 2005.
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	Federation of Trade Unions 
	No 17 of 2005 

	
	
	

	34.
	……………
	No 17 of 2005

	
	
	

	35.
	(1) A Federation of Trade Unions may be registered by the Registrar if-

(a)  its main objective is to represent the
interest of employees;
(b) it is made up of twelve or more trade unions none of which shall have been a member of another registered Federation of Trade Unions;

(c) it has been established by resolution  of the national delegates conference of the trade unions that constitutes its members;
(d)   it has adopted a name that does not

resemble the name of another Federation of Trade Unions;

(e)  it has adopted a constitution and rules

in accordance with the First Schedule of this Act;

(f) it has its head office in the Federal

Republic of Nigeria; and

(g)  it has submitted to the Registrar an
application in the prescribed form signed by at least two authorised members of at least 12 registered trade unions wishing to become its members.
(2) Upon receipt of an application as required by subsection (1) of this section, the Registrar shall within ninety days if satisfied that all requirements with respect to the registration of Federation of Trade Unions have been met, register the Federation concerned and evidence such registration with the issuance of a Certificate of Registration.
(3) The requirements for registration of
trade unions or Federation of Trade Unions introduced into the Principal Act by this Act, shall not apply to any of the unions which immediately before the coming into force of this Act, had been duly registered or deemed registered under this Act (as amended) and such trade unions or Federation of Trade Unions shall, subject to the requirements introduced by this Act, continue to exist in accordance with the rights attached to their registration as such, unless they are dissolved, amalgamated, judicially forfeited or cancellation of their registration certificate.    

(4) The Federation of Trade Unions shall have power, subject to its rules-

(a) 
to represent the general interest 
of its members on any national 
advisory body set up by the 
Government of the Federation;

(b)
to collect and disseminate to its 
members information and advice on 
economic and social matters;


(c) 
to give advice, encouragement or 
financial assistance to any of its 
members in need thereof;

(d) 
to promote the education of 
members of the trade union in the field 
of labour relations and connected fields; 
and

(e) 
to render any other assistance 
provided for under the articles of 
affiliation.

(5)
The Federation of Trade Unions shall not engage in collective bargaining on behalf of any trade union or Federation of Trade Unions except if it is requested to do so by that trade union or federation which is a party to the collective bargaining.
(6)
If the Federation of Trade Unions engages in any collective bargaining in contravention of subsection (2) of this section, then-


(a)
the Organization and every 
official thereof; and 

(b) every trade union or Federation of 
Trade Unions on behalf of which the 
Organization engaged therein and 
every official of that union or 
federation 
shall each be guilty of an offence against this Act.
(7)
The provisions of Part I of this Act specified in in section 32 of the Act shall, with any necessary modifications or exceptions, apply in relation to trade unions.     
	Powers of the Federation of Trade Unions and application of certain provisions of Part I.
2005 No 17.

No 17 of 2005.

No 17 of 2005.

No 17 of 2005.

No 17 of 2005.

No 17 of 2005.

No 17 of 2005 

No 17 of 2005

No 17 of 2005

	
	
	

	36.
	(1) Subject to this section, a body which is either a trade union or registered Federation of Trade Unions may become a member of the Federation of Trade Unions, but shall not so do unless the joining body is eligible for membership of the Organization under the rules of the Organization and, in the case of the trade union or each of the trade unions concerned-

(a)
a resolution approving the 
proposed application for membership 
of the Organization has, in a secret 
ballot held at such a meeting as is 
mentioned in paragraph (a) of section 
33(2) of this Act been passed in the 
circumstances mentioned in that 
paragraph; and


(b) 
all reasonable steps were taken 
by the union to secure that, not less 
that ninety days before the date of that 
meeting, every member of the 
union 
was supplied with a notice in the 
prescribed form setting out the 
resolution.
(2)
The admission of a joining body to membership of the Federation of Trade Unions shall not take effect until the joining body is registered as a member of the Organization.

(3)
Where the Federation of Trade Unions proposes to admit a body to membership of the Organization and the requirements of subsection (1) of this section have been complied with as regards the trade union or each of the trade unions concerned, there must be sent to the Registrar-

(a)
a notice in the prescribed form of 
the proposed admission of the joining 
body signed by seven members of the 
trade union or each of the trade 
unions concerned and countersigned 
by the secretary of that unions or 
each of those unions and if the joining 
body is a Federation of Trade Unions, 
by the secretary thereof;


(b)
in respect of the trade union or 
each of the trade unions concerned, a 
statutory declaration by the secretary 
thereof that the requirements of 
subsection (1) of this section have 
been complied with; and

(c)
a certificate in the prescribed 
form signed by the secretary of the 
Organization that the ad
mission of 
the joining body has been approved in 
accordance with the rules of the 
Organization.
(4)
On receipt of the notice and the certificate required  by subsection (3) (a) and (c) of this section and the necessary statutory declaration, the Registrar, if satisfied that the requirements of this Act and the Regulations have been complied with, shall register the joining body as a member of the Federation of Trade Unions.
(5)
In this section -

(a) “joining body”, in relation to

a Federation of Trade Unions, means a trade union or federation of trade unions proposing to become a member of that Organization; and

(b) “trade union concerned” , in
the case of a joining body which is a trade union, means that trade union or, in the case of a joining body which is a Federation of Trade Unions, means a trade union which is a member  of that federation. 
	Admission of further bodies to membership of the Federation of Trade Union
No 17 of 2005.

No 17 of 2005.
No 17 of 2005.
No 17 of 2005.

No 17 of 2005.  


	
	
	

	
	PART IV
	

	
	
	

	
	Accounts And Returns Of Registered Bodies
	

	
	
	

	37.
	(1) Every registered body shall send to the Registrar before 1 June in each year an annual return in the prescribed form which shall be made out to such date as may be prescribed and shall be certified as correct by the duly appointed auditor.
(2) Every annual return prepared under this section in respect of a registered body shall include-


(a) full particulars of the assets and 
liabilities of the body at the date to 
which the return is made out;


(b) full particulars of receipts and 
expenditures of the body during the 
year 
ending with that date;


(c) 
the prescribed particulars of the 
members of the body at that date, and 
of any changes therein which 
occurred 
during the years ending with that date; 


(d) 
in the case of a trade union, 
evidence that the payment referred to 
in section 18 of this Act has been 
made; and
(e) such other particulars as may be prescribed,
and shall show separately the amount expended by the body during that year on each of its various purposes.

(3) 
Every annual return sent to the Registrar under this section by a registered body shall be accompanied by-

(a) 
a copy of the rules of the body as

in force on the date to which the return is made out; and 

(b) a copy of all alterations of the rules of the body, and all the new rules thereof, adopted during the year ending with that date, showing in respect of each alteration or new rules the date on which it was adopted, whether or not it has been registered and, if so the date on which it came or will come into force; and 
(c) 
a complete list of the officials of

the body at the date to which the return is made out, and a list of all changes in the officials of the body which occurred during the year ending with that date, showing the date of each such change.

(4) 
A registered body shall, on being so requested by any member thereof, deliver or send to him free of charge a copy of the latest annual return sent by it to the Registrar under this section.
(5) If a registered body fails to comply with any of the requirements of subsection (1) to (3) of this section, the body and every official thereof shall be guilty of an offence against this Act.  
(6)
If a registered body fails to comply with subsection (4) of this section, the body and every official thereof who knowingly caused or permitted the failure shall be liable on summary conviction to a fine of N10 for each offence.

 
	Annual returns.
No 25 of 1989 

	
	
	

	38.
	(1) The treasurer of a registered body, whenever he is required to do so by the rules of the body, or on being specially directed to do so by the committee of management, shall prepare a full account showing-

(a)  all sums received or paid by him

since the date to which the latest account submitted by him was made  out; and 

(b) the balance remaining in his hands, at the date to which the new account is made out, and all bonds and securities held by the body at that date,

and shall  cause the account, when prepared, to be audited by the duly appointed auditor.
(2) 
Every account prepared in accordance with subsection (1) of this section shall, after being audited, be submitted by the treasurer to the members of the registered body in question in accordance with the rules thereof or, if the account was prepared on the special directions of the committee of management, in accordance with those directions .

(3)
Where the treasurer of a registered body who has submitted an account under this section is required to do so by a resolution passed at a meeting of the body, or is directed to do so by the committee of management, he shall as soon as possible hand over to the body the balance due from him to it at the time of the hand-over, as certified by the duly appointed auditor, and shall also, if required hand-over to the body all bonds, securities, books, papers and other property of the body in his possession or custody.
(4)
In determining for the purpose of subsection (3) of this section the balance due from the treasurer of a registered body at the time of hand-over, the duly appointed auditor shall add to the balance shown as due from the treasurer in the latest account submitted by him under this section any sums received by the treasurer on account of the body since the date to which that account was made up, and shall deduct any sums paid by him on account of the body since that date.

(5) If the treasurer if a registered body fails to hand-over in full to the body the balance which it is his duty under subsection  (3) of this section to hand over, the body or any person capable of suing as a representative thereof may institute  civil proceedings against the treasurer in any competent court for the balance shown as due from him in the latest account submitted by him under this section  and for all sums by him on account of the body since the date to which that account was made up, leaving him to set off in the proceedings any sums which may have been paid by him to or on account of the body since that date.

(6)
If the treasure of a registered body fails to hand over to the body anything (other than the balance mentioned in this subsection (5) of this section) which it is his duty under subsection (3) of this section to hand over, the body or any person capable of suing as a representative thereof may institute civil proceedings against the treasurer in any competent court for the delivery of that thing.

(7)
In any such proceedings as are mentioned in subsection (5) or (6) of this section, the court shall order the defendant to pay the plaintiff’s costs.

(8) 
The foregoing provisions of this section shall, so far as capable of so applying, apply to every other official of  registered body as they apply to the treasurer thereof ; and references, in those provisions to the treasurers of such body shall be construed accordingly.  
	Duty of treasurer and other officials to render accounts.

	
	
	

	39.
	(1) Where an audited account is submitted to the members of a registered body or to the committee of management thereof as required by section 38(2) of this Act, the body shall send a copy of the audited account to the Registrar within one month after the date on which it is so submitted.

(2) 
If a registered body contravenes subsection (1) of this section, the body and every official thereof who knowingly caused or permitted the contravention shall be guilty of an offence against this Act.  
	Copies of audited accounts to be sent to the Registrar.

	
	
	

	40.
	(1) Without prejudice to the foregoing provisions of this Part of this Act, the Registrar may at any time call upon the treasurer, the committee of management or any other official of a registered body to prepare and submit to him within a period of thirty days from the date of the call letter detailed accounts of the funds of the body in respect of any particular period; and any accounts submitted under this section shall show in detail such information as the Registrar may direct, and shall, if the Registrar so directs, be audited by the duly appointed auditor before being submitted to the Registrar.
(2) 
If any person whose duty it is under subsection (1) of this section to prepare or assist in preparing any accounts called for under that subsection, or to audit or submit to the Registrar any such accounts, fails to do so without reasonable excuse (proof of which shall lie on him), he shall be guilty of an offence against this Act.
	Power of Registrar to call for accounts at any time.

	
	
	

	41.
	(1) If any account sent or submitted to the Registrar under section 39 or 40 of this Act is in his opinion unsatisfactory in that he is unable to satisfy himself as regards any question which affects or is likely to affect the accuracy of the account, and in particular any question as to any of the matters mentioned in subsection (2) of this section, the Registrar may, in his discretion either-

(a) 
direct all or any of the books,

records or other documents of the registered body concerned to be delivered to him for examination by himself or by an auditor  appointed by him; or
(b) direct that the account be audited by an auditor designated by him for the  purpose.

(2)
The matters referred to in subsection of this section are the following-

(a) 
the manner in which the account

in question has been kept and prepared;

(b) 
the sufficiency or otherwise of

the existing check against irregularity or fraud;

(c) 
the authority for any departure

from the rules of the registered body concerned;

(d) 
the existence or otherwise of authority for all expenditure shown in the account;

(e) 
the amount of any sums due to the registered body concerned (other than subscriptions and other sums due from members of the body under its rules) and the reasons for any failure to collect any sums (other than aforesaid) so due;

(f) 
the existence of any outstanding

advances by or deposits with the registered body concerned which are of an unusual character;
(g) 
the verification of any material

assets of the registered body concerned which are shown in the account.

(3)
Where the Registrar has given a direction under subsection (1) (b) of this section, the designated auditor shall have power to-

(a) to require all or any of the books,

records other documents of the registered body concerned to be produced to him; and

(b) to inspect and, if he thinks fit, take copies of or extracts from any such document so far as it appears to him, necessary to do so for the purpose of auditing the account to which the direction relates; and
(c) for the purpose of auditing that

account, to enter any premises of the registered body concerned at all reasonable times.

(4)
Any person who-

(a) fails to deliver to the Registrar any document which he has been directed under subsection (1)(a) of this section so to deliver; or

(b) 
fails to produce to a designated

auditor any document which he has been required by that auditor under subsection (3)(a) of this section so to produce; or

(c) 
obstructs, molests or hinders any

authority designated under subsection (1)(b) of this section in the exercise of his power under subsection (3) of this section, 

shall be guilty of an offence against this Act.

(5)
Where any account is examined or audited by an auditor by virtue of a direction under subsection (1) (a) or (b) of this section, the cost of the examination or audit, as certified by the Registrar, shall be paid by the registered body concerned and, if not so paid, may be recovered from that body as if it were a simple contract debt due to the Registrar.   
	Investigation of unsatisfactory accounts by Registrar

	
	
	

	42.
	(1) Where, as a result of any examination of any account carried out by the Registrar under section 41 of this Act or any examination or audit of any account carried out by an auditor by virtue of that section, it appears to the Registrar-
(a) 
that any offence, whether against

an enactment contained in this Act or Regulations or any other enactment, has been committed by the registered body concerned or by any other person; or

(b) that any sum due to the registered body concerned (other than subscriptions and other sums due from members of the body under its rules) has not been collected,

and that, in either case, it is expedient to do so by reason of the refusal or neglect of the registered body concerned or the members thereof to take legal proceedings, the Registrar may on behalf of that body institute in its name-


(i) in a case falling within



paragraph (a) of this section, civil 

proceedings for that offence; or



(ii) in a case falling within 


paragraph (b) of this section, civil 

proceedings for the recovery of 
the 

said sum.

(2) In any civil proceedings instituted by the Registrar by virtue of subsection (1) of this section, the court shall have the same power to make an order for the payment of costs to or by the Registrar as if it were a party to the proceedings.   
	Power of Registrar to institute proceedings on behalf of registered body in certain circumstances. 


	
	
	

	
	PART V
	

	
	
	

	
	Miscellaneous and general provisions
	

	
	
	

	43.
	(1)
It shall be lawful for one or more persons, acting on their own behalf or on behalf of a trade union or registered federation of trade unions or of an individual employer or firm in contemplation  or furtherance of a trade dispute, to attend at or near a house or place where a person resides or works or carries on business or happens to be , if they so attend merely for the purpose of peacefully obtaining or communicating information or of peacefully persuading any person to work or abstain from working.

(1A) No person shall subject any other person to any kind of constraint or restriction of his personal freedom in the course of persuasion.
(1B) No trade unions or registered Federation of Unions or any member thereof shall in the course of any strike action compel any person who is not a member of its union t join any strike or in any high ways, institutions or premises of any kind for the purpose of giving effect to the strike.  

(2) 
Accordingly, the doing of anything declared by subsection (1) of this section to be lawful shall not constitute an offence under any lawful force in Nigeria or any part thereof, and in particular shall not constitute an offence ender section 366 of the Criminal Code or any corresponding enactment in force in any part of Nigeria. 
	Peaceful picketing.
No 17 of 2005 

No 17 of 2005.

No 17of 2005.

Cap C38.

	
	
	

	44.
	(1) An act done by a person in contemplation or furtherance of a trade dispute shall not be actionable in tort an any one or more of the following grounds only, that is to say-

(a) 
that it induces some other person

to break a contract of employment; or 

(b)  that it is an interference with the

trade, business or employment of some other person or with the right of some other person to dispose of his capital or his labour as he wishes; or

(c)  
that it consists in his threatening

that a contract of employment (whether one to which he is a party or not) will be broken; or 

(d) that it consists in his threatening

that he will induce some other person to break a contract of employment to which that other person is a party.

(2) 
Nothing in subsection (1) of this section shall prevent an act done in contemplation or furtherance of a trade dispute from being actionable in tort on any ground not mentioned in that subsection.     
	Certain acts not actionable in tort if in contemplation or furtherance of trade dispute

	
	
	

	45.
	The Companies and Allied Matters Act shall not apply to any trade union or to any Federation of Trade Unions; and the registration of any such body under that Act shall be void 
	Companies etc. Act not to apply to bodies registerable under this Act.
2005 No 17 and Cap C20.

	
	
	

	46.
	(1) There shall be appointed for the purpose of this Act a Registrar of the Trade Unions, and there may be appointed for those purposes one or more Assistant Registrars of Trade Unions; but no such appointment shall effect unless notice thereof has been published in the Federal Gazette.
(2) 
The office of the Registrar of Trade Unions and that of any Assistant Registrar of Trade Unions shall be offices in the Federal Ministry of Employment, Labour and Productivity.

(3)
Anything which is required or authorized to be done by or to the Registrar under this Act or under the Regulations may be done by or to any Assistant Registrar of Trade Unions whom he may authorize (whether specifically or generally) for the purpose. 
	The Registrar of Trade Unions.

	
	

	

	47.
	Without prejudice to any of the requirements of this Act or the Regulations, it shall be the duty of the Registrar to cause notice of the following matters to be published in the Federal Gazette, namely-
(a) 
the registration of any body

under this Act.

(b) the cancellation of the registration of any registered body;

(c) 
the registration of any change of

name or of any alteration of the rules of any registered body;
(d) the merger of any two or more trade unions;

(e) any change in the situation of the registered office of  a registered body;

(f) the dissolution of anybody which is or


has been registered.
	Certain matters to be notified in Gazette.
No 4 of 1996 

	
	
	

	48.
	(1) If any person with intent to mislead or defraud supplies or lends to any member or prospective member of a registered body  a copy of any rules or any alteration or amendment of any rules other than those actually in force at the time, on the false pretence-

(a) 
that the material supplied or lent

represents the rules of the body as then in force; or
(b) that there are no other rules of

the body;

he shall be guilty of an offence against this section

(2) 
In subsection (1) of this section-

(a) “prospective member”, in relation to a registered body, means a person or body eligible for membership of that body;
(b) “member” or “prospective member”,

in relation to a registered body being a federation of trade unions or central labour organization, includes an individual acting on behalf of a member or prospective member of that body.

(3)
If any person with intent to mislead  or defraud supplies or lends a copy of any rules to any person on the false pretence that they are the rules of a registered body, he shall be guilty of an offence against this section.

(4) 
A person guilty of an offence against this section shall be liable on summary conviction to a fine of N200 or imprisonment for a term of six months. 
	Penalty for issuing false copies of rules of registered body.
No 17 of 2005.

	
	
	

	49.
	If any person in any application, return, notice, certification, statutory declaration or other document required to be made, sent or given to the Registrar under or for the purpose of this Act or the Regulations, makes any statement which he knows to be false in a material particular, or recklessly makes any statement which is false in material particular, he shall be guilty of an offence and be liable on summary conviction to a fine of N200 or to imprisonment for a term of six months.
	Penalty for including false information in any document sent to Registrar

	
	
	

	50.
	Every person or body declared by any provision of this Act to be guilty of an offence against this Act shall, if no other penalty for that offence is prescribed in this Act, be liable on summary conviction to fine of N50.
	General penalty for offences against this Act.

	
	
	

	51.
	(1) Every offence against this Act alleged to have been committed-
(a) 
by a trade union which has not

yet been registered or any official of such a trade union;

(b) by a body which is or has been

registered under this Act or by an officer of such a body;

(c) by an official of any such body in

circumstances such that both the body and the official are guilty of the same offence,

may be prosecuted summarily before a magistrate’s court having jurisdiction where the registered office of the body in question is situated or, if the body has ceased to be registered, where its registered office was situated immediately before it ceased to be registered.

(2) 
In this section, “official” includes a former official

(3)
The foregoing provisions of this section are without prejudice to any jurisdiction exercisable by any court apart from this section.
	Jurisdiction

	
	
	

	52.
	No question as to the validity of any action taken by any person or authority in pursuance of this Act shall be entertained by any court other than the appropriate court having the jurisdiction to entertain such matters. 
	Validity of Act not to be enquired into, etc.
No 1 of 1999.

	
	
	

	53.
	(1)
The Minister may make such Regulations as appear to him to be necessary or expedient for carrying this Act into effect, and in particular for prescribing anything required or authorized by this Act to be prescribed.
(2) 
Without prejudice to the generality of subsection (1) of this section, Regulations may be made under this with respect to -
(a) 
registration;

(b) the forms to be used for the


purpose of this Act;

(c) 
the seal, if any to be used by the

Registrar for the purposes of this Act;

(d) the inspection of registers and

documents kept by the Registrar and the making  of copies of, or any part of the contents thereof;

(e) the fees to be charged for registration, inspection or any other service or matter for which provision is made in this Act or the Regulations; and

(f) definition of the limit of relationship and degree of affiliation between the Federation of Trade Unions and any trade union.

(3) Regulations under this section may make different provision for different circumstances, and in particular may make special provision with respect to future Federations of Trade Unions which may come into existence and the Federation of Trade Unions which is in existence at the commencement of this section. 
	Regulations.
No 17 of 1986. 
No 17 of 2005.
No 22 of 1978. 
No 17 of 2005.

	
	
	

	54. 
	In this Act, unless the content otherwise requires, the following expressions have the meanings hereby respectively assigned to them, that is to say-

“appropriate court” means the Industrial Arbitration Panel and the National Industrial Court as the case may be;


“appropriate High Court”, in relation to trade union means the High of the State in which the registered office of the union is situated;

“duly appointed auditor” in relation to a registered body means the person or persons who, in accordance with the rules of the body, have been appointed with the approval of the Registrar to audit the treasurer’s account;


“Federation of Trade Unions” means a body by that name set up by section 33 of this Act;

“member of trade union”   means a person normally engaged in a trade or industry which the trade union represents and a person either elected or appointed by a trades union to represent workers’ interest;
 
“member” in relation to federation of trade unions, means a trade union which is a member thereof;

“Minister” means the Minister of Employment, Labour and Productivity;

“official” in relation to a body which is or is capable of being registered, means any person holding an official position in that body and accordingly includes in particular any president, secretary or treasurer thereof and every member of the committee of management thereof;


“prescribed” means prescribed by the Regulations;

“registered”  means registered under this Act;



“registered body” means any trade union or federation of trade unions registered under this Act;

“Registrar” means the Registrar of Trade Unions appointed under section 46 of this Act;

“Regulations” means all Regulations for the time being in force under this Act;


“trade union” has the same meaning assigned in section 1(1) of this Act;

“worker” means any employee, that is to say any member of the public service of the Federation or State or any individual (other than a member of any such public service) who has entered into or works under a contract with an employer, whether the contract is for manual labour, clerical work, or otherwise, expressed or implied, oral or in writing, and whether it is a contract personally to execute any work or labour or contract of apprenticeship.  
	Interpretation.
No 1 of 1999.

No 22 of 1978. 
No 17 of 2005.
No 1 of 1999.

No 17 of 2005.

No 17 of 2005.

	
	
	

	55.
	(1) The enactments specified in the Second Schedule of this Act are hereby repealed to the extent specified in the third column of that Schedule.
(2) 
Subject to subsection (1) of this section, any application made, fee paid, register kept, notice published or any other thing whatsoever done under or by virtue of any provision of the Trade Unions Act repealed by this Act shall be deemed to have been made, paid, kept, published or done, as the case may be, under or by virtue of the corresponding provision of this Act or the Regulations; and anything begun under any such provision may be continued under this Act as if begun under this Act.  
	Repeals and transitional provisions.
Second Schedule

	
	
	

	56.
	This Act may be cited as the Trade Unions Act.
	Short Title

	
	
	

	
	SCHEDULES
	

	
	
	

	
	FIRST SCHEDULE
	Sections 4, 29, 30 (4)(a)

	
	
	

	
	Matters to be provided for in rules of trade unions
	

	1.
	The name of the trade union
	

	2.
	The whole of the purposes of the trade union,

and the purposes for which its funds may be

applied 
	

	3.
	The subscriptions and dues, if any, which members are required to pay.
	

	4.
	If the trade union is to provide benefits for its members, the conditions under which any member will become entitled to any benefit. 
	

	5.
	The fines and forfeitures which may be imposed on members of the trade union.
	

	6.
	The procedure for making, altering or revoking the rules.
	

	7.
	A provision for the appointment and removal of appointed and elected. 
	No 1 of 1999 

	8.
	The qualification for membership of the trade union which shall include a provision to the effect that such a person shall be normally engaged in the trade or industry or elected or appointment to represent workers’ interest in the said trade nor industry.
	

	9.
	A provision that the general committee of management (by whatever name called) shall consist of all persons all of whom are members of the trade union. 
	No.1of 1999 

	10
	A provision for the keeping of a nominal roll of members showing the trade, calling or usual occupation of each member and, where possible (but only in the case of a trade union of workers) the name of his employer.
	

	11.
	A provision for the investments of the funds of the trade union or their deposit in a bank. 
	

	12.
	A provision for the keeping of full and accurate accounts by the treasurer, for the annual or more frequent periodical audit, be a person to be appointed by the trade union with the approval of the Registrar, of the accounts so kept, and for their submission when audited, to the members.  
	

	13.
	A provision for the inspection of the books, accounts and nominal roll of members of the trade union by any person who has an interest in the funds of the union.
	

	14.
	A provision that no member of the union shall take part in a strike unless a majority of the members have in a secret ballot voted in favour of the strike. 
	

	15.
	The procedure for dissolving the trade union and for dissolution of its assets, if any,
	


	
	
	

	
	
	

	
	SECOND SCHEDULE
	Section 55 (1)

	
	
	

	
	Repeals
	

	Chapter or number
	Title
	Extent of repeal

	Cap 200 of the 1958 Edition
	The Trade Union Act.
	The whole Act, including the Trade Union Registration Rules contained in the Second Schedule thereof.

	
	
	

	No 31 of 1958 
	The Civil Aviation (Fire and Security Measures) Act 1958
	Section 24 (1)

	
	
	

	L.N 258 of 1959
	The Transfer of Function (Federation) Order 1959. 
	In the First Schedule, the entry relating to the Trade Unions Act

	
	
	

	L.N. 112 of 1964
	The Adaptation of Laws, (Miscellaneous Provisions) Order 1964.
	In the First Schedule, the entry relating to the Trade Unions Act.

	
	
	

	No 27 of 1970 
	The Trade Unions (Amendment) Act, 1970
	The whole act.

	
	
	

	No 39 of 1971 
	The Trade Unions (Amendment) Act 1971.
	The whole Act

	
	
	


	
	
	

	
	THIRD SCHEDULE
	Sections 5(7), 17, 34. 1996 No 26

	
	
	

	
	PART A
	

	
	
	

	
	List Of Re-Structured Trade Unions Affiliated To The Central Labour Organization
	

	
	
	

	1.
	Agricultural and Allied Workers Union of Nigeria.

	2.
	Amalgamated Union of Public Corporations, Civil Service Technical and Technical and Recreational Services Employees.

	3.
	Maritime Workers Union of Nigeria.

	4.
	Medical and Health Workers Union of Nigeria.

	5.
	National Association of Nigeria Nurses and Midwives.

	6.
	National Union of Air Transport Employees.

	7.
	National Union of Banks, Insurance and Financial Institutions Employees. No 1 of 1999

	8.
	National Union of Chemical, Footwear, Rubber, Leather and Non-metallic Products Employees

	9.
	National Union of Civil Engineering Construction, Furniture and Wood Workers. No 1 of 1999

	10.
	National Union of Electricity Workers.

	11.
	National Union of Food, Beverage and Tobacco Employees.

	 12.
	National Union of Hotel and Personal Services Workers.

	13.
	National Union of Petroleum and Natural Gas Workers.

	14.
	National Union of Postal and Telecommunication Employees.

	15.
	National Union of Printing, Publishing and Paper Products.

	16.
	National Union of Road Transport Workers.

	17.
	National Union of Shop and Distributive Employees.

	18.
	National Union of Textiles Garment and Tailoring Workers.

	19.
	Nigeria Civil Service Union.

	20.
	Nigeria Union of Civil Service Secretarial and Stenographic Workers.

	21.
	Nigeria Union of Journalists.

	22.
	Nigeria Union of Local Government Employees.

	23.
	Nigeria Union of Mines Workers.

	24.
	Nigeria Union of Pensioners.

	25.
	Nigeria Union of Railway Men.

	26.
	Nigeria Union of Teachers.

	27.
	Non-Academic Staff Union of Educational and Associated Institutions. No 1 of 1999 

	28.
	Radio, Television and Theatre Workers Union.

	29.
	Steel and Engineering Workers Union of Nigeria

	30.
	Any other workers' trade union registered under this Act and published, from time to time in the Federal Gazette.


	
	
	

	
	THIRD SCHEDULE
	

	
	
	

	
	PART B
	Section 34 (3)

	
	
	

	
	The Jurisdictional Scope Of Each Of The 

Re-Structured Trade Unions
	

	No
	Trade Unions
	Area of Jurisdiction

	1
	Agricultural And Allied 

Workers Union Of Nigeria.
	Workers in all agricultural and livestock production, plantations agricultural services including animal husbandry; fishing and horticulture; veterinary services; pest control; irrigation services (River Basin Services). Forestry, logging and game reserves. Agricultural Research Institutions.

	
	
	

	2.
	Amalgamated Union Of Public Corporations, Civil Service Technical And Technical And Recreational Services Employees.
	All junior staff employed in the Federal and State Corporations; Civil Service Employees classified as Technical. Workers of Sports Commissions and Stadia; Public Recreation Clubs by whatever name called, swimming pools, amusement centres including carnivals, circuses, zoological gardens and services similarly classified. Excluding Radio, Television, NITEL, NIPOST, Railways, Nigeria Airways and any other Corporation Workers already unionized.

Components: 

 (1) Civil Service Technical 
Workers Union of Nigeria.

(2) 
National Union of Public 
Corporation Employees.

(3)
Recreational Services 
Employees Union.

	
	
	

	3.
	Maritime Workers Union Of Nigeria.
	All workers in the Nigerian Ports Authority and all persons employed in the manning of Ocean going, Inland Waterways, Coastal and harbour vessels or crafts afloat. All dock-workers including workers engaged by shipping, clearing and forwarding agencies, but excluding managerial, professional and administrative staff.

Components: 

(1) Dock-Workers Union of 
Nigeria.

(2) 
Nigeria Ports Workers 
Union.

(3)
National Union of Seamen 
and Water Transport 
Workers.

(4) 
Union of Shipping, Clearing 
and Forwarding Agencies 
Workers of Nigeria.

	
	
	

	4.
	Medical And Health Workers Union Of Nigeria
	All workers and those classified as para-medical, engaged in Health Care Institutions, General Hospitals, Health Management Boards, Corporately owned Medical and Health Institutions. In University Teaching Hospitals, Local Government Health Institutions covering the following para-medical staff only: Nurses, Pharmacists, Radiographers, Laboratory Technologists, Physiotherapist, Optometrists, Dental Technologists and Hygienists, Limb Makers, Instrument Engineers (or Curators of Instruments), Blood Donor Organisers, Catering Officers (Medical), Leprosy Control Officers and Inspectors, Dispensing Assistants, Nutritionists, Medical Illustrators, Midwives, Medical Entomologists, Medical Social Workers, X-Ray Technicians, Medical Statistical Assistants, Assistant Physiotherapists, Physiotherapy Technicians, but excluding Pharmacists, Nurses and Midwives, Radiographers, Medical Laboratory Technologists, Dental Technologists.

	
	
	

	5.
	National Association Of Nigeria Nurses And Midwives.

	All Nurses and Midwives of all grades and by whatever name called, qualified to register and practice in Nigeria and who are salary earners, engaged in Local Government owned hospitals or Health Institutions; Government Health Management Boards, Specialist and General Hospitals; University Teaching Hospitals; Nursing/Maternity Homes. Corporately owned Hospitals and Private Health Institutions.

	
	
	

	6.
	National Union Of Air Transport Employees.
	All workers in Commercial Airlines, Airport Authority, Civil Aviation Authority and Travel Agencies except those in professional and administrative cadres.

	
	
	

	7.
	National Union Of Banks, Insurance And Financial Institutions Employees.
	Workers in Banks and closely related institutions, such as Mortgage Companies, Industrial Loan Institutions, Agricultural Credit Agencies, Co-operative Credit Societies, Investment Companies, Holding Companies. Insurance Carriers of all kinds; Insurance Agents and Brokers; Organisations Servicing Insurance Carriers; Consultants for policy holders; Adjusting Agencies; other closely related institutions not otherwise mentioned. All types of dealers in Real Estate.

	
	
	

	8.
	National Union Of Chemical, Footwear, Rubber, Leather And Non-Metallic Products Employees.
	Workers in manufacture of basic industrial organic and inorganic chemicals, except products of petroleum and coal but including fertilizers, explosives and fireworks, synthetic fibre and rubber, resins, plastics, elastomers and vegetable and animal oils and fats, including the production of cake and meal by crushing or extractions from oil seeds and nuts. Manufacture of medicinal and pharmaceutical preparations, perfumes, cosmetics and other toilet preparations. Soaps and other washing and cleaning compounds including detergents. Polishes, inks, matches, candles and insecticides. Manufacture of clay products such as bricks, tiles, pipes, crucibles, architectural terracotta, stove lining, chimney pipes, and tops and refectories. Manufacture of glass and glass products except the grinding of optical lenses. Pottery, china and earthenware. Manufacture of all types of hydraulic cement such as portland. Manufacture of concrete, gypsum and plaster products. Stone products and other similar chemical and non-metallic products. Manufacture of all kinds of footwear, leggings and gaiters from leather, fabrics, plastic, wood and other materials. Tanning, currying, finishing, embossing and japanning of all kinds of hides and skins and the manufacture of leather products such as luggage handbags, pocket-books, saddlery, harness whip and other articles made of leather and leather products. Manufacture from natural or synthetic rubber of all kinds of rubber products such as tubes and tires, vulcanized footwear, industrial and mechanical rubber goods and rubber sundries such as mats, gloves, sponges and other vulcanized articles. The reclaiming of rubber from used tires, scrap and miscellaneous waste rubber. Rebuilding, retreading and vulcanizing of tires. Dipping, mixing, rolling, cutting and related processing of natural rubber, except on rubber plantations.

Components:

(1) 
National Union of 
Chemicals and Non-
Metallic Products Workers.

(2) 
Footwear, Leather and 
Rubber Products Workers 
Unions of Nigeria.

	
	
	

	9.
	National Union Of Civil Engineering Construction, Furniture And Wood Workers:
	Workers in construction, repair and demolition of buildings, highways, street and culverts. Heavy construction of such projects as sewers and water mains, railroads, piers, tunnels, subways, bridges, viaducts, dams, drainage projects, irrigation flood control projects, hydro-electrical plants, gas mains and pipe-lines, marine, construction such as dredging, land drainage, reclamation and harbours, and waterways and airports. All other construction works. Manufacture of household, office, public building, professional and restaurant furniture. Office and stores fixtures, window and door screens and shades, regardless of materials used. Sawmills and planning mills. Manufacture of lath, shingles, co-apogee stock, veneers, plywood and excelsior. Wood preserving and manufacture of finished articles made entirely or mainly of wood, bamboo, can and cork. Manufacture of lumber, wooden building materials and prefabricated parts and structures. Manufacture of boxes, creates, drums barrels and other wooden containers. Manufacture of baskets and other rattan reed or willow containers.

Components: 

(1) 
Nigeria Union of 
Construction and Civil 
Engineering Workers.

(2) 
National Union of 
Furniture, 
Fixture and Wood Workers.

	
	
	

	10.
	National Union Of Electricity Workers.
	Workers in generation, transmission and distribution of electric light and other forms of energy; excluding gas for public consumption, professionals and administrative cadres.

	
	
	

	11.
	National Union Of Food, Beverage And Tobacco Employees.
	Workers engaged in manufacture of food for human consumption and of related products such as chewing gum, spices, prepared foods for animals and fowls. Slaughtering, preparation and preservation of meat. Manufacture of dairy products. Canning and preserving of fish and other sea foods. Manufacture of grain mill products. Manufacture of bakery products. Sugar factories and refineries. Manufacture of cocoa, chocolates and sugar, confectionery and miscellaneous food preparations. Distilling, rectifying and blending of spirits. Wine industries. Breweries and manufacture of malt; manufacture of non-alcoholic beverages such as soft drinks and carbonated mineral waters. Manufacture of tobacco products. Stemming, redrying and their operations connected with preparing raw tobacco left for manufacturing.

	
	
	

	12.
	National Union Of Hotels And Personal Services Workers.
	Workers in services involving the care of the person or his apparel. Hotels, restaurants, cafes, taverns and other drinking and eating places. Laundries and laundry services, cleaning and dyeing. Barber and beauty shops, domestic services, portrait and commercial photographic studios, shops, offices and cleaning. Security services, recreational and tourist organisations in the private sector and related services.

	
	
	

	13.
	National Union Of Petroleum And Natural Gas Workers.
	Workers in oil well and natural gas well operations including prospecting, drilling, crude oil and natural gas extraction, oil and natural gas pipelines. Refining, distribution and marketing of natural gas and petroleum products including petrol filling stations, petroleum tanker drivers, but excluding the construction of oil and gas pipelines.

	
	
	

	14.
	National Union Of Postal And Telecommunication Employees.
	Workers engaged in communication services rendered to the public whether by post, telegraph, telephone or radio including the installation and maintenance of such services. But excluding professional and administrative cadres.

	
	
	

	15.
	National Union Of Printing, Publishing And Paper Products.
	Workers in private and public printing works, lithographing and publishing newspapers periodicals. Books, maps, atlases, sheet music and directories. Manufacture of greeting cards, book-binding, paper ruling and other works related to book-binding, services for the printing trade such as typesetting, engraving, electro-typing and stereo-typing. Paper and paper board mills and the manufacture of pulp. Paper and paper board. Mills and manufacturer of pulp. Manufacture of press and pulp plates and utensils, paper bags, boxes and other containers, cards and envelopes and stationery, wall paper, toilet paper, straws and other articles made of wood, rags, paper and paper board.

Components: 

(1) 
National Union of Paper 
Products Workers.

(2) 
National Union of Printing 
and Publishing Workers.

	
	
	

	16.
	National Union Of Road Transport Workers.
	All workers engaged in transportation of passengers and goods by road, excluding the transportation of petroleum by road and transportation undertaken by self-employed persons.

	
	
	

	17.
	National Union Of Shop And Distributive Employees.
	Workers in wholesale and retail trade. The re-sale (sale without transformation) of goods to business unit and to institutions and government. Imports and exports. Manufacturers and sales offices and agencies. Commission merchants and commodity brokers. Assembling and buying of farm products and co-operative agricultural marketing associations. Re-sale of industrial and construction materials, machinery, business and professional equipment. Re-sale (sale without transformation) of goods for personal or house-hold consumption or utilization. Consumer co-operatives.

	
	
	

	18.
	National Union Of Textiles Garment And Tailoring Workers.
	Workers engaged in manufacture of textile including the preparation of textile fibre for spinning, weaving and finishing, knitting mills, cordage, rope twine and thread industries. Manufacture of waving apparel and make-up textiles. Manufacture of carpets, rugs, oil-cloth, linoleum, artificial leather, waterproofing fabrics and jute mills.

	
	
	

	19.
	Nigeria Civil Service Union.
	All junior employees of the Federal and State Governments but excluding enforcement employees in the Nigerian Customs and Immigration services, technical typists, stenographic, medical, nurses and midwives and recognized professional and administrative cadres.

	
	
	

	20.
	Nigeria Union Of Civil Service Secretariat And Stenographic.
	All typists and stenographic staff employed by the Federal and State Governments.

	
	
	

	21.
	Nigeria Union Of Journalists
	All registered Journalists in paid employment in media houses, except proprietors and the self-employed.

	
	
	

	22.
	Nigeria Union Of Local Government Employees.
	All workers in the Local Government Councils with the exclusion of Teachers and the following paramedical staff in the Local Government Health Institutions:- Nurses, Pharmacists, Radiographers, Laboratory Technologists, Physiotherapists, Occupational Therapists, Speech Therapists, Optometricians, Audiometricians, Limb-fitters, Dieticians, Dental Technologists and Hygienists, Limb Makers, Instrument Engineers (or Curators of Instruments), Blood Donor Organisers, Catering Officers (Medical), Health Superintendents, Stores Officers (Medical), Leprosy Control Officers and Inspectors, Dispensing Assistants, Nutritionists, Medical Illustrators, Midwives, Medical Entomologists, Medical Statistical Assistants, Assistant Physiotherapists, Physiotherapy Technicians.

	
	
	

	23.
	Nigeria Union Of Mines Workers.
	Workers engaged in extraction of coal, metalliferous and non-metalliferous ores excluding petroleum but including prospecting and preparing sites for the extraction of these ores. Also included are all supplemental operations for dressing and beneficiating ores and other crude minerals, such as breaking, milling, grinding pulverizing, washing, cleaning, grading, quarrying as an enterprise. Salt mining. Chemical and fertilizer mineral mining enterprises are also included.

Components: 

(1) Metallic and Non-Metallic Mines Workers Union.

 (2) Nigeria Coal Miners Unions Workers.

	
	
	

	24.
	Nigeria Union Of Pensioners.
	All pensioners from the Civil Service of the Federation including Local Government, Statutory Corporations, Government owned companies, educational institutions for which the Government of the Federation is responsible. All such similar establishments. Also private sector pensioners.

	
	
	

	25.
	Nigeria Union Of Railway Men.
	Workers in Nigeria Railway Transport, excluding professionals and administrative cadres.

	
	
	

	26.
	Nigeria Union Of Teachers.
	Teachers employed in educational institutions of all types but excluding Universities, Polytechnics, Colleges of Education and other tertiary institutions.

	
	
	

	27.
	Non-Academic Staff Union Of Educational And Associated Institutions.
	All non-academic workers employed in publicly and privately owned educational, research and associated institutions including University Teaching Hospitals except professional, administrative, medical and para-medical staff such as Nurses, Pharmacists, Radiographers, Laboratory Technologists Physiotherapists, Occupational Therapists, Speech Therapists, Optometricians, Audiometricians, Limb-Fitters, Dieticians, Dental Technologists and Hygienists, Limb Makers, Instrument Engineers (or Curators of Instruments), Blood Donor Organisers, Catering Officers (Medical), Health Superintendents, Stores Officers (Medical), Leprosy Control Officers and Inspectors, Dispensing Assistants, Nutritionists, Medical Illustrators, Midwives, Medical Entomologists, Medical Social Workers, X-Ray Technicians, Medical Statistical Assistants, Assistant Physiotherapists, Physiotherapy Technicians.

	
	
	

	28.
	Radio, Television Services Union.
	Workers engaged in Radio, Television, Theatre, Motion Picture Production. Distribution and Projection. Operation of Cinemas and Services allied to the foregoing including workers in the Music Industry and Arts Councils

	
	
	

	29.
	Steel And Engineering Workers Union Of Nigeria.
	Workers engaged in manufacture, assembly, sale and service of electronic, precision and electrical equipment and appliances, measuring, controlling, laboratory and scientific instruments, surgical, medical and dental instruments, optical and photographic goods, watches, clocks and horological equipment, musical instruments, security equipment. Manufacture of basic metal form into finished products such as tin cans and other tin ware, hand tools, cutlery and hardware, hollow ware, metal stampings, lighting fixtures, fabricated wire products, metal shipping containers, safes and vaults, steel springs, bolts, nuts, washers, rivets, collapsible tubes, ordinance including small and arms and accessories. Fabrication of steel works including the erection of steel works such as welding for bridges, industrial ware houses, tanks and motor lorry bodies. Industries engaged in enameling, japanning and lacquering, galvanizing, plating and polishing metal products, blacksmithing and welding. The manufacture of basic iron and steel products. The manufacture of basic non-ferrous metal products, consisting of all processes from smelting, alloying, refining, rolling, drawing, foundling and casting.

The manufacture and assembly of complete motor vehicles such as passenger automobiles, commercial, cars and buses, trucks and truck trailers universal carriers, and special purpose motor vehicles such as (ambulances, taxi cabs, etc). Manufacture of motor vehicle parts and accessories such as engines, brakes, clutches, axles, gears, transmissions, wheel and frame but excluding tires and tubes. Repair of motor vehicles. Manufacture of motor-cycles, scooters, bicycles, tricycles, pedicabs and parts including animal-drawn and hand drawn vehicles. Shipyards and boatyards engaged in building and repair work. Specialized marine and ship parts manufacture and assembly. Ship braking yards. Manufacture and assembly of other types of transport equipment. Sales and servicing of vehicles.

Components:

(1) 
Metal Products Workers of 
Union Nigeria.

(2) 
Iron and Steel Workers 
Union of Nigeria.

(3)
 Automobile, Boatyards, 
Transport and Equipment 
and Allied Workers Union 
of Nigeria.

(4) 
Precision Electrical and 
Related Equipment 
Workers Union (PEREWU).

	
	
	


	
	PART C
	

	
	
	

	
	New Senior Staff And Employers' Associations

	
	

	1.
	National Association of Aircraft Pilots and Engineers.

	2.
	Nigerian Union of Pharmacists, Medical Technologists and Professions Allied to Medicine.

	3.
	Nigerian Merchant Navy Officers' and Waters Transport Senior Staff Association.

	4.
	Academic Staff Union of Universities

	5.
	Association of Senior Civil Servant of Nigeria.

	6.
	Association of Senior Staff of Banks, Insurance and Financial Institutions.

	7.
	Food, Beverage and Tobacco Senior Staff Association.

	8.
	Shop and Distributive Trade Senior Staff Association.

	9.
	Construction and Civil Engineering Senior Staff Association.

	10.
	Petroleum and Natural Gas Senior Staff Association of Nigeria.

	11.
	Chemical and Non-.Metallic Products Senior Staff Association.

	12.
	Footwear. Leather and Rubber Products Senior Staff Association.

	13.
	Senior Staff Association of Shipping, Clearing and Forwarding Agencies.

	14.
	Textiles. Garment and Tailoring Senior Staff Association

	15.
	Automobile, Boatyard, Transport Equipment and Allied Senior Staff Association.

	16.
	Senior Staff Association of Statutory Corporations and Government owned Companies.

	17.
	Senior Staff Association of Universities, Teaching Hospitals, Research Institutes and Associated Institutions.

	18.
	Metal Products Senior Staff Association of Nigeria.

	19.
	Precision, Electrical and Related Equipment Senior Staff Association.

	20.
	Hotel and Personal Services Senior Staff Association.

	21.
	Paper and Paper Products Senior Staff Association.

	22.
	Agricultural and Allied Senior Staff Association.

	23.
	National Union of Agricultural and Allied Employers.

	24.
	National Union of Dock Labour Employers.

	25.
	Nigeria Employers' Association of Banks, Insurance and Allied Institutions.

	26.
	Association of Food, Beverage and Tobacco Employers.

	27.
	Hotel and Personal Services Employers' Association.

	28.
	Construction and Civil Engineering Employers' Association of Nigeria.

	29.
	Road Transport Employers' Association.

	30.
	Precision, Electrical and Related Equipment Employers Association.

	31.
	Iron and Steel Senior Staff Association of Nigeria.

	32.
	Automobile, Boatyard, Transport Equipment and Allied Employers Association.

	33.
	Iron and Steel Employers Association of Nigeria.

	34.
	Shipping, Shipping Agencies, Clearing and Forwarding Employers Association.

	35.
	Performing Musician Employers Association.

	36.
	Association of Furniture, Fixtures and Woodworking Employers of Nigeria.

	37
	Nigerian Textiles, Garments and Tailoring Employers Association.

	38.
	Shop and Distributive Trade Employers Association.

	39.
	Air Transport Services Senior Staff Association of Nigeria.

	40.
	Chemical and Non-Metallic Products Employers Federation.

	41.
	Association of Metal Products Employers of Nigeria.

	42.
	Employers Association of Leather. Footwear and Rubber Industries of Nigeria.

	43.
	Association of Iron and Steel Employers of Nigeria.

	44.
	Paper and Paper-Board Manufacturers and Converters Association.

	45.
	Any other Unions of Senior Staff registered after 3rd August, 1977.

	
	

	
	


	
	

	
	CHAPTER T14

	
	

	
	TRADE UNONS ACT

	
	

	
	SUBSIDIARY LEGISLATION

	
	

	
	LIST OF SUBSIDIARY LEGISLATION

	
	

	1.
	Trade Union (Compulsory Recognition) Order.

	  2.
	Trade Union  (Prohibition) (Federal Fire Service ) Order

	3.
	Trade Union (Compulsory Recognition) (No. 2) Order


	
	
	

	
	TRADE UNION (COMPULSORY RECOGNITION) ORDER
	L.N. 18 of 1976 under Section  25

	
	
	

	
	27th March, 1976
	     Commencement

	
	
	

	1.
	(1) The Consolidated Petroleum Chemical and General Workers’ Union of Nigeria is entitled to be recognized by Michelin (Nigeria) Limited as representing the junior workers in the employment of that company.

(2) Accordingly, with effect from the publication of this Order in the Federal Gazette, the said union shall be recognized by Michelin (Nigeria) Limited as representing the junior workers of the company and shall be dealt with by the company for the following purposed, that is to say-


(a) 
collective bargaining in  respect 

of –



(i)
wages and salaries of the 


junior workers;



(ii)
hours of work and general 

conditions of service of the said 

workers; and


(b) 
such other ancillary matters as 
are normally within competence of a 
trade union  
	Compulsory recognition order in respect of Michelin (Nig.) Ltd and a trade union 

	
	
	

	2.
	This Order may be cited as the Trade Union (Compulsory Recognition) Order. 
	Short Title


	
	
	

	
	TRADE UNIONS (PROHIBITION) (FEDERAL FIRE SERVICE) ORDER
	L.N. 42  of 1976 under section 11(1)

	
	
	

	
	21st May, 1976
	Commencement

	
	
	

	1.
	The Federal Fire Service is hereby specified as an establishment to which section 11(1) of the Trade Unions Act applies; accordingly, as from the commencement of this Order, it shall not be lawful for persons employed in the Federal Fire Service to combine, organize themselves or become members of a trade union.
	Employees of the Federal Fire Service prohibited from forming or joining trade union.

Cap T14 

	
	
	

	2.
	This Order may be cited as the Trade Unions (Prohibition) (Federal Fire Service) Order. 
	Short Title

	
	
	


	
	
	

	
	TRADE UNIONS (AMENDMENT) (NO.2) DECREE NO. 26 1996
	Decree No. 26



	
	
	

	
	16/10/1996 
	Commencement.

	
	
	

	
	THE Federal Government hereby decrees as follows:-
	

	
	
	

	1.
	The Trade Unions Act (in this Act referred to as the "principal Act") as amended, is hereby further amended as set out in this Act.
	Amendment of Cap 437 LFN. 1996 No. 4.

	
	
	

	2.
	Section 5 of the principal Act is amended in subsection 5(b) by substituting the following new paragraph, that is –

"(b) any official or member of the union may, within the period of thirty days beginning with the date so specified, appeal to the Minister against the refusal.".
	Amendment of section 5

	
	
	

	3.
	Section 7 of the principal Act is amended –

(a) in subsection (3) by substituting for the words
"any official or member of the trade union may within the period of thirty days beginning with that date appeal to the appropriate High Court against the proposed cancellation." the words "any official or member of the trade union may, within the period of thirty days beginning with that, date appeal to the Minister against the proposed cancellation."
(b) by inserting immediately after subsection (8) thereof the following new subsection, that is -

"(9) Notwithstanding anything to the contrary contained in this section, the Minister may due to overriding public interest, revoke the certificate of registration of any trade union specified in Part A of the Third Schedule to this Act.".
	Amendment of section 7.



	
	
	

	4.
	Section 8 of the principal Act is amended -

 (a) in subsection (1) by substituting for the words "High Court" the word "Minister";

(b) by deleting subsection (2), (3) and (4) respectively.
	Amendment of section 8.



	
	
	

	5.
	Section 16A of the principal Act is amended by -

(a) substituting for the full stop appearing paragraph (b) thereof a colon;

(b) inserting immediately thereafter the following proviso, that is -

"Provided that compliance with the provisions of this section of this Act shall be subject to the insertion of a "No strike" clause in the relevant Collective Bargaining Agreements between the workers and their employers.".
	Amendment of section 16.



	
	
	

	6.
	Section 17 of the principal Act is amended by inserting immediately after subsection (3) thereof the following new subsection, that is -

"(4) The system of automatic check-off dues as contained herein shall, in respect of any particular union, cease to operate forth with on -

(a) 
the dissolution of the union; or

(b) 
the revocation of the certificate of registration of the union by the Minister; or

(c) 
the cancellation of the registration of the union by the Registrar; or

(d) 
a strike action embarked upon by a union in breach of the Collective Bargaining Agreement between the workers union and the employer.".
	Amendment of section 17.



	
	
	

	7.
	Section 33 of the principal Act is amended by inserting immediately after subsection (7) thereof the following new subsections, that is -

"(8) It shall be unlawful for any person, not being an elected officer of the Federation of Trade Unions or any of the trade unions, to participate and assume a functional role in any of the policy or decision making organs, committees, or formations (by whatever names called) within the union except if the function is strictly administrative.

(9) Any person who contravenes any of the provisions of this section of this Act shall be guilty of an offence and liable on conviction to a fine of N25,000 or to imprisonment for a term of five years or to both such fine and imprisonment.

(10) Where an offence under this section of this Act is committed by a union or association, it's certificate of registration shall be liable to be revoked by the Minister in accordance with the provisions of this Act."
	Amendment of section 33.

	
	
	

	8.
	The First Schedule to the principal Act is amended by substituting for paragraphs 7, 8 and 9 thereof the following new paragraphs, that is –

"7. A provision -

(a) for the appointment and removal of the general committee of management (by whatever name called), and other officials, provided that, for administrative purposes only, non-members holding the post of secretary, deputy secretary, assistant secretary or similar posts shall be capable of being members of the general committee of management;

(b) that an illiterate shall not be appointed as president, secretary or treasurer or to any other similar office in the trade union.

8. The qualification for membership of the trade union which shall include a provision to the effect that a person shall not be eligible for membership unless he is normally engaged in the trade or industry which the trade union represents.
9. Subject to the provisions of this Schedule, a provision which protects the exclusive rights of members to the membership of all policy making organs of the union."
	Amendment of the First Schedule.

	
	
	

	9.
	The Third Schedule to the principal Act is amended by substituting therefor the following new Schedule, that is- Amendment of the Third Schedule.


	


	
	
	

	
	TRADE UNION (COMPULSORY RECOGNITION) (No 2) ORDER
	L.N. 69 of 1976 under Section 25

	
	
	

	
	19th August, 1976.
	Commencement

	
	
	

	1.
	(1) 
The Food and Drinks Workers’ Union of Nigeria is entitled to be recognized by Lagos Airport Hotel Limited, as representing the junior workers in the employment of that company.
(2)
Accordingly, with effect from the publication of this Order in the Federal Gazette, the said union shall be recognized by Lagos Airport Hotel Limited s representing the junior workers of the company and shall be dealt with the company for the following purposes, that is to say-

(a) 
collective bargaining in respect of- 


(i) wages and salaries of the 
junior workers;


(ii)
hours of work and general 
conditions of service of the said 
workers; 

(b) such other ancillary matters as are normally within the competence of a trade union.
	Compulsory recognition order in respect of Lagos Airport Hotel Limited and a trade union 

	
	
	

	2.
	This Order may be cited as the Trade Union (Compulsory Recognition)(No 2) Order.
	Short Title

	
	
	

	
	
	


TRADES UNONS (INTERNATIONAL AFFILIATION) ACT

ARRANGEMENT OF SECTIONS

SECTION 

1. Affiliation of international labor organization, etc.

2. Interpretation.

3. Short Title.

	
	CHAPTER T15 
	

	
	TRADES UNIONS (INTERNATIONAL AFFILIATION) ACT
	

	
	
	

	
	An Act to specify the international trade unions with which the Central Labour Organization or any trade union may affiliate and provide penalties for contravention of its provisions 
	No. 29 of 1996.

	
	
	

	
	23rd October, 1996
	Commencement

	
	
	

	1.
	(1) 
As from the commence of this Act, any trade union or the Central Labour Organization may affiliate with any international labour organization or trade secretariat in accordance with the provisions of this Act.
(2) 
An application by a trade union of the Central Labour Organization for affiliation under this Act shall be submitted with the details of such affiliation to the Minister for his approval who shall be required to furnish the trade union or the Central Labour Organization with his decision within a period of thirty days of documented evidence of receipt of such application.

(3) 
Where a trade union or the Central Labour Organization does not receive the decision of the Minister within the period specified in subsection (2) of this section and within seven days immediately thereafter, it shall be deemed that an approval has been so received.

(4)
Where the Minister, for whatever reason, refuses, objects or withholds his approval of the affiliation of a trade union or the Central Labour Organization he shall cause  the reason for such refusal, objection or his disapproval to the communicated to the trade union or Central Labour Organization within the period specified in subsection (2) of this section.

(5) 
A trade union or the Central Labour Organization whose application for affiliation has been refused, objected to or withheld, shall in the first instance make further representation to the Minister and on any further refusal, have a right to appeal to the National Industrial Court   
	Affiliation of international labour organization, etc.
1999 No 2.



	
	
	

	2
	In this Act, unless the context otherwise requires –

“Minister” means the Minister charged with the responsibility for trade unions matters.
	Interpretation. 

	
	
	

	3.
	This Act may be cited as the Trade Unions (International Affiliation) Act.  
	

	
	
	


TRADE UNION (AMENDMENT) ACT, 2005

Laws of the Federation of Nigeria

Arrangement of Sections

1.
Amendment of Cap. 437, LFN, No 4 of 1996, No 26 of 1996, 

No 1 of 1996,.

2.
Insertion of new subsection (4)

3.
Substitution for section 16A

4.
Amendment of section 17

5. 
Substitution for section 24

6.
Amendment of section 30

7.
Deletion of section 33

8.
Amendment of section 34

9.
Amendment of section 42

10.
Amendment of section 34 to 54

11.
Short title.

	
	TRADE UNION (AMENDMENT) ACT 2005
LAWS OF THE FEDERATION OF NIGERIA
	

	
	
	

	
	An Act to amend the Trade Unions Act; And for related matters
	

	
	
	

	
	Enacted by the National Assembly of the Federal Republic of Nigeria:
	

	
	
	

	1.
	The Trade Unions Act, as amended (in this Act reformed to as “the Principal Act”) is further amended as set out in this Act.
	

	
	
	

	2.
	Inset after section 12(3) of the Principal Act a new subsection (4)

  
“(4) Notwithstanding anything to the contrary in this Act, membership of a trade union by employees shall be voluntary and no employee shall be forced to join any trade union or be victimized for refusing to join or remain a member”.
	

	
	
	

	3.
	Substitute for section 16A of the Principal Act a new section:
             “16 A. Upon the registration and recognition of any the trade unions specified in the Third Schedule to this Act, an employer shall-
 
(a)        Make deduction from the wages the every worker who is a member of any of the trade unions for the purpose of paying contributions to the trade union so registered; and
 
(b)        Remit such deductions to the registered office of the trade union within a reasonable period or such period as may be prescribed from time to time by the Registrar.
	

	
	
	

	4.         
	Section 17 of the Principal Act is amended by substituting subsection (1) for the new subsection.

 “(1)      Trade union shall pay to the appropriate registered Federation of Trade Unions out of the contribution received from their members, such as may, from time to time, be specified in the constitution of the registered Federation of Trade Unions concerned.”
	

	
	
	

	5.         
	Substitute for section 24 of the Principal Act by a new section 24 (1) and (2)

 “24 (1) for the purposes of collective bargaining all registered Unions in the employment of an employer shall constitute an electoral college to elect members who will represent them in negotiations with the employer”.

 “24 (2) for the purpose of representation at Tripartite Bodies or any other body the registered Federations of Trade Unions shall constitute an electoral college taking into account the size of each registered Federation, for the purpose of electing members who will represent them”
	

	
	
	

	6.         
	Section 30 of the Principal Act is amended by:

 
(a)  Substituting for phrase, “but shall not do so unless”, the phrase “whether or not members of the trade union wishing to join the registered federation of trade unions are employed in trades, occupations or industries which are similar to the trades, occupations or industries of the trade unions which formed the registered federation which the trade union seeks to join; provided;”


(b) deleting subsection 1 (a);

(c) renumbering subsections 1 (b),1 
(c), 
and 1 (d) as subsections 1(a), 1(b) and (c)


(d) inserting immediately after the 
existing subsection (5), new 
subsections (6), (7), (8) and (9):

(6)
No person, trade union or employer shall take part in a strike or lock-out or engage in any conduct in contemplation or furtherance of a strike or lock-out unless:



(a) The person, trade union or 
employer 
is not engaged in the 
provision of 
essential services;


(b) The strike or lock-out concerns a 
labour dispute that constitutes a 
dispute or right.


(c) The strike or lock-out concerns a 
dispute arising from a collective and 
fundamental breach of contract of 
employment or collective agreement 
on 
the part of the employee, trade 
union or 
employer,


(d) the provisions for arbitration in 
the 
Trade Disputes Act Cap. 432, Laws of 
the Federation of Nigeria, 
1990 have 
first been complied with; 
and

(c)  in the case of an employee or a trade

union, a ballot has been conducted in accordance with the rules and constitution of the trade union at which a simple majority of all registered members voted to go on strike.
(7) Any person, trade union or employer who contravenes any of the provisions of this section commits an offence and is liable on conviction to a fine of N10,000 or six months imprisonment or to both the fine and imprisonment.

(8) The provisions for arbitration in the Trade Disputes Act Cap. 432, Laws of the Federation of Nigeria, 1990 shall apply in all disputes affecting the provision of essential services and the determination of the National Industrial Court in all such disputes shall be final.

(9)  For the purpose of this Act,
 
(a) “Disputes of right” means any 
labour dispute arising from the 
negotiation, application, 
interpretation 
of a contract of 
employment or collective 
agreement under this Act or any other 
enactment or law governing matters 
relating to terms and conditions of 
employment;

 
(b)
“essential Services” shall be as 
defined in the first schedule of the 
Trade Disputes Act Cap. 432, Laws of 
the Federation of Nigeria, 1990.
	

	
	
	

	7.         
	(1) Section 33 of the Principal Act is deleted.
(2) Substitute the phrase, “Central Labour Organization” for the phrase “Federation of Trade Unions” wherever it appears in the Principal Act.
	

	
	
	

	8.             
	Section 34 of the Principal Acts is amended:

 (a) by inserting immediately before the existing subsection (1), new subsections (1), (2) and (3):
“(1) A federation of trade unions may be registered by the registrar if:

(a) its main objective is to represent the interest of employees;


(b)
it is made up of 12 or more trade 
unions none of which shall have been 
a member of another registered 
federation of trade unions;

 
(c)
it has been established by 
resolution of the national delegates 
conference of the trade unions that 
constitutes its members.

(d)
it has adopted a name that does 
not resemble the name of another 
federation of trade unions;
 
(e)
it has adopted a constitution and 
or rules in accordance with the First 
Schedule of this Act;
 
(f)
it has its head office in the 
Federal Republic of Nigeria; and
 
(g)
it has submitted to the Registrar 
an application in the prescribed form 
signed by at least two authorized 
members of at least 12 registered 
trade unions wishing to become its 
members.
(2)
Upon receipt of an application as required by subsection (1) of this section, the Registrar shall within 90 days if satisfied that all requirements with respect to the registration of Federation of Trade Unions have been met, register the Federation concerned and evidence such registration with the issuance of a Certificate of Registration.

(3) The requirements for registration of trade unions or federation of trade unions introduced into the Principal Act by this Act, shall not apply to any of the unions which immediately before the coming into force of this Act, had been duly registered or deemed duly registered under this Act (as amended) and such trade unions or federation of trade unions shall, subject to the requirements introduced by this Act, continue to exist in accordance with the right attached to their registration as such, unless and until they are dissolved, amalgamated, judicially forfeited or cancellation of their registration certificate;

 (b) by renumbering the existing subsections (1) to (4) as the new subsections (4) to (7)
	

	
	
	

	9.         
	Section 42 of the Principal Act is amended by inserting immediately after the existing subsection (1), the new subsections (1) (A) and (1) (B):

 “(1)(A)
No person shall subject any other person to any kind of constraint or restriction of this personal freedom in the course of persuasion;
(1)(B)
No trade union or registered Federation of Trade Unions or any member thereof shall in the course of any strike action compel any person who is not a member of its union to join any strike or in any manner whatsoever, prevent aircrafts from flying or obstruct public highways, institutions or premises of any kind of the purposes of giving effect to the strike.”
	

	
	
	

	10.       
	The existing sections 34 to 54 of the Principal Act shall be amended by renumbering them as sections 33 to 53 respectively.
	

	
	
	

	11.       
	This Act may be cited as the Trade Unions Act (Amendment) Act, 2005
	

	
	
	

	
	Date passed by Senate:
	15th day of March 2005

	

	
	Date passed by House of Representatives:
	9th day of March 2005

	
	
	

	I certify that this Bill has been carefully compared by me with the decision reached by the National Assembly and found by me to be true and correct decision of the Houses and is in accordance with the provisions of the Acts Authentication Act Cap.4, Laws of the Federation of Nigeria 1990.

Ibrahim Salim. CON

Clerk to the National Assembly

23rd day of March 2005



	I Assent

Chief Olusegun Obasanjo. GCFR

President of the Federal Republic of Nigeria

	
	
	

	
	
	


EMPLOYEE’S COMPENSATION ACT, 2010

ARRANGEMENT OF SECTIONS.

PART 1-
PRELIMINARY PROVISIONS

 1. Objectives of the Act.

 2. Scope and Application, etc.

 3. Exemptions
PART II-
PROCEDURES FOR MAKING CLAIMS

4. Employee’s Notification of injury.

5. Employer’s obligation to Report Death, injury or disease of an Employee.
6. Application for Compensation.
PART III- 
COMPENSATION FOR DEATH, INJURY OR DISEASE

 7. Compensation for Injury.

 8. Compensation for Mental Stress.

 9. Compensation for Occupational Disease.

10. Compensation for Hearing Impairment.

11. Compensation for Injuries occurring outside the normal Workplace.

12. Limitation of Actions, Subrogation, etc.

13. Compensation cannot be Waived.

14. Contribution by Employees for Compensation Prohibited.
15. Compensation not assignable or liable to attachment.

16. Vocational Rehabilitation, etc. 

PART IV-
SCALE OF COMPENSATION

17. Compensation in Fatal Cases.

18. Compensation relating to enemy warlike actions.

19. Period for making Payments.

20. Proof of existence of Dependants.

21. Permanent Total Disability.

22. Permanent Partial Disability or Disfigurement.

23. Period of payment for permanent total or partial 
disability.

24. Temporary Total Disability.

25. Temporary Partial Disability.

26. Health Care and Disability Support.

27. Duty of Accredited Medical Practitioner and other 
Specialists.

28. Retirement Benefits.

29. Payment of Retirement Benefits.

30. Reconsidering Benefits.

PART V-
POWERS AND FUNCTIONS OF THE BOARD

31. Powers of the Board.

32. Functions of the Board.

PART VI-
EMPLOYER’S ASSESSMENT AND CONTRIBUTIONS
33. Employers’ Contribution to the Fund.

34. Assessments.
35. Assessment Payable.

36. Liability for Assessment, etc.

37. Assessment Rates.

38. Employer Classification.

39. Employer to Provide Estimate of Payrolls.

40. Statement and Estimate of Earnings.

41. Employer’s Experience Accounts.

42. Super Assessment.

43. Merit Rating.
44. Liability for Assessment of Independent Contractors and Sub-Contractors.

45. Security for Payment of Assessment or Provision of Security.

46. Penalty for Non-payment of Assessment or Provision of Security.

47. Decision of the Board.

48. Provisional Assessment.

49. Temporary Industry.

50. Employer Commencing or Recommencing a Business.

51. Employer Ceasing to be an Employer.

52. Records of Remuneration and Operations.

53. Examination.

54. Enforcement Powers.

55. Right of Appeal.
PART VII-
FINANCIAL PROVISIONS
56. Establishment of the Compensation Fund.

57. Management of the Fund, etc.

58. Expenditures of the Fund.

59. Annual Estimates, etc.

60. Accounts and Audit.

61. Annual Reports, etc.
PART VIII-
ESTABLISHMENT OF THE INVESTMENT COMMITTEE, ETC.
62. Establishment of the Investment Committee.

63. Functions of the Investment Committee.

PART IX-
MISCELLANEOUS PROVISIONS
64. Power to make Regulations.

65. Providing False Information.

66. Confidentiality.

67. Non-Compellability.

68. Records and Notices.

69. Illiteracy.

70. Priority as to amounts due to the Fund in the Case of employer’s

      Insolvency.

71. General Penalty.

72. Repeal of Cap. 470 LFN and Savings.

73. Interpretation.

74. Citation.
SCHEDULES

	EMPLOYEE’S COMPENSATION ACT, 2010

	
	ACT No. 13
	

	
	
	

	An Act to repeal the Workmen’s Compensation Act Cap. W6 LFN, 2004 and to make provisions for compensations for any death, injury, disease or disability arising out of or in the course of employment; and for related matters.

	
	17th Day of December, 2010
	Commencement

	
	
	

	
	ENACTED by the National Assembly of the Federal Republic of Nigeria
	

	
	
	

	
	PART I-
PRELIMINARY PROVISIONS
	

	
	
	

	1.
	The objectives of the Act are to-

    (a) provide for an open and fair system of guaranteed and adequate compensation for all employees or their dependants for any death, injury, disease or disability arising out of or in the course of employment;

    (b) provide rehabilitation to employees with work-related disabilities as provided in this Act ;

    (c) establish and maintain a solvent compensation fund managed in the interest of employees and employers;

(d) provide for fair and adequate

assessments for employers;

    (e) provide an appeal procedure that is simple, fair and accessible, with minimal delays ; and

  (f) combine efforts and resources of relevant stakeholders for the prevention of workplace disabilities, including the enforcement of occupational safety and health standards.
	Objectives of the Act 

	
	
	

	2.
	(1) Subject to the provisions of sections 3 and 70 of this Act, this Act shall apply to all employers and employees in the public and private sectors in the Federal Republic of Nigeria.

(2) The Nigeria Social Insurance Trust Fund Management Board (in this Act referred to as the Board) shall have power to implement this Act and the Fund established under section 56 of this Act.
	Scope and Application, etc.

	
	
	

	3.
	Without prejudice to the generality of the provisions of section 2 of this Act, this Act shall not apply to any member of the armed forces of the Federal Republic of Nigeria other than a person employed in a civilian capacity.
	Exemptions

	
	
	

	
	PART II-
PROCEDURES FOR MAKING CLAIMS
	

	
	
	

	4.
	(1) In every case of an injury or disabling occupational disease to an employee in a workplace within the scope of this Act, the employee, or in case of death the dependant, shall within 14 days of the occurrence or receipt of the information of the occurrence, inform the employer by giving information of the disease or injury to a manager, supervisor, first-aid attendant, agent in charge of the work where the injury occurred or other appropriate representative of the employer, and the information shall include,
  (a)  the name of the employee;
  (b) the time and place of the occurrence; and

(c) in ordinary language, the nature and cause of the disease or injury if known.

(2) In the case of a disabling occupational disease, the employer to be informed of the death or disability is the employer who last employed the employee in the employment to the nature of which the disease was due.

(3) The employee shall, if he or she is fit to do so and on request of the employer, provide to the employer particulars of the injury or occupational disease on a form prescribed by the Board, and supplied to the employee or the dependant by the employer.
(4) Failure to provide the information required under sub-section (1) of this section is a bar to a claim for compensation under this Act, unless the Board is satisfied that the,
(a) information, although imperfect in some respects, is sufficient to describe the disease or injury suffered;

    (b) employer or the employer’s representative had knowledge of it; or

(c) employer has not been prejudiced, and the Board considers that the interests of justice requires that the claim be allowed.
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	5.
	 (1) Subject to sub-section (6) of this section, employer shall report to the Board and the nearest office of the National Council for Occupational Safety and Health in the State within 7 days of its occurrence every injury to an employee that is or is claimed to be one arising out of and in the course of employment.
(2) Subject to sub-section (6) of this section, an employer shall report to the Board, within 7 days of receiving information under section 4 of this Act, every disabling occupational disease or claim for or allegation of an occupational disease.

(3) An employer shall, immediately, report the death of an employee arising out of and in the course of employment to the Board and to the local representative of the Board.

(4) A report under this section shall be in such form and manner as prescribed by the Board and shall state_

    (a) the name and address of the employee;

(b) the time and place of the disease, injury or death;

    (c) the nature of the injury or alleged injury;

    (d) the name and address of any specialist or accredited medical practitioner who attend to the employee; and

    (e) any other particular required by the Board under this Act or any regulation made thereunder, and such report may be made by mailing the copies of the form addressed to the Board at the address the Board prescribes.

(5) The failure to make a report required under this section, unless allowed by the Board on the ground that the report for some sufficient reason could not have been made, constitutes an offence under this Act.

(6) Without prejudice to the generality of the provisions of this section, the Board may, by regulation, define and prescribe a category of minor injuries not required to be reported under this section.

(7) The Board shall verify if the injury or disease for which a claim for compensation is raised has been reported to the National Council for Occupational Safety and Health Office in the State where the accident or disease occurred as required under section 30 of the Occupational Safety and Health Act, 2005 prior to the settlement of such claim.

(8) The Board may make rules of procedures for making claims for compensation under this Act.
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	6.
	(1) An application for compensation shall be made on the form prescribed by the Board and shall be signed by the employee or the deceased employee’s dependant.

(2) Unless an application is filed or a determination is made within one year after the date of death, injury or disability arising from an occupational accident or disease, no compensation shall be payable, except as otherwise provided in sub-section (3) of this section.

(3) If the Board is satisfied that there existed special circumstances which precluded the filing of an application within one year after the date of the occurrence, the Board may pay the compensation provided by this Act if the application is filed within 3 years after that date.
(4) The Board may pay the compensation provided under this Act for the period commencing on the date the Board received the application for compensation if-

 
(a) the Board is satisfied that special circumstances existed which precluded the filing of an application within one year after the date referred to in sub-section (2) of this section; and


(b) the application is filed not more than 3 years after the date referred to in sub-section (2) of this section.

(5) Notwithstanding the time limits set in sub-sections (2) and (3), the Board may pay the compensation for an occupational disease provided under this Act if-

(a) sufficient medical or scientific evidence was not available on those dates for the Board to recognize the disease as an occupational disease and this evidence became available at a later date; and

      (b) the application is re-filed.
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	PART III-
COMPENSATION FOR DEATH, INJURY OR DISEASE
	

	
	
	

	7.
	 (1) Any employee, whether or not in a workplace, who suffers any disabling injury arising out of or in the course of employment shall be entitled to payment of compensation in accordance with Part IV of this Act.

(2) An employee is entitled to payment of compensation with respect to any accident sustained while on the way between the place of work and_

   (a) the employee’s principal or secondary residence;

   (b) the place where the employee usually takes meals; or

 (c) the place where he usually receives remuneration, provided that the employer has prior notification of such place.

(3) Where an injury disables an employee from earning full remuneration at the workplace, compensation shall be payable pursuant to this Act from the first working day following the day of the injury, except that only a health care benefit shall be payable in respect of the day of the injury.

(4) Where the injury or disease is caused by accident and the accident arose out of the employment, unless the contrary is shown, it shall be presumed that the injury occurred in the course of the employment.

(5) Where an injury or disease is superimposed on an already existing disability, compensation shall be allowed only for the proportion of the disability following the personal injury or disease that may reasonably be attributed to the personal injury or disease, the measure of the disability attributable to the personal injury or disease shall, unless the contrary is shown, be the amount of the difference between the employee’s disability before and disability after the occurrence of the personal injury or disease.
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	8.
	(1) Subject to sub-section (2) of this section, an employee shall be entitled to compensation for mental stress not resulting from an injury for which the employee is otherwise entitled to compensation, only if the mental stress is-
(a) an acute reaction to a sudden and unexpected traumatic event arising out of or in the course of the employee’s employment; or

    (b) diagnosed by an accredited medical practitioner as a mental or physical condition amounting to mental stress arising out of the nature of work or the occurrence of any event in the course of the employee’s employment.
(2) Where the mental stress is caused as a result of the decision of the employer to change the work, the working conditions of work organization in such a way as to unfairly exceed the work ability and capacity of the employee thereby leading to mental stress, such situation shall be liable to compensation to the degree as may be determined under any regulation made by the Board.

(3) For the purposes of ascertaining the conditions under sub-sections (1) and (2) of this section, the Board may appoint a Medical Board of Inquiry consisting of relevant specialists to review the situation to determine whether or not the employee is entitled to compensation for mental stress.
	Compensation for mental stress

	
	
	

	9.
	(1) Where-


(a) an employee suffers from an 
occupational disease and is disabled 
from earning full remuneration at the 
workplace;


(b) the death of an employee is caused 
by an occupational disease;


(c) the disease is shown to be due to 
the 
nature of any employment in which 
the 
employee was employed, whether under 
one or more employments; or


(d) an employee suffers from any occupational disease listed in the First Schedule to this Act, compensation and health care benefits 
shall be payable under this Act.
(2) For the purposes of this section, the date of disability shall be treated as the date of occurrence of the disability.
(3) Any employee in any workplace who becomes disabled from any uncomplicated disease or from any disease complicated by any other disease, condition or factor shall be entitled to compensation for total or partial disability or as shall be determined under this Act.
(4) Where death results from any disability under sub-section (3) of this section, the dependants of the employee shall be entitled to compensation under this Act, except that neither the employee nor a dependant shall be entitled to compensation for the disability or death unless the employee,

(a) has been in the employment in a 
workplace associated with exposure 
to 
an agent or agents leading to that 
condition; and

(b) was free from the disease and 
complicating disease before being first 
exposed to the agent causing the 
disease in the workplace.
(5) Where an employee has been exposed to the agent causing the disease in two or more classes or sub-classes of industry in the workplace, the Board may apportion the cost of compensation among the funds provided by those classes or sub-classes on the basis of the duration and severity of the exposure in each.
(6) Where a deceased employee was, at the date of death, under the age of 70 years and suffering from an occupational disease of a type that impairs the capacity of the vital organs of non-traumatic origin, it shall be presumed that the death resulted from the occupational disease.

(7) The compensation payable for occupational disease may, in addition to the provisions of this section of this Act, be determined by regulations made by the Board.
(8) For the purposes of ascertaining occupational disease under this section, the Board may appoint a Medical Board of Inquiry consisting of relevant specialists to review the situation to determine whether or not the employee is entitled to compensation.
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(2) Where the hearing impairment referred to in sub-section (1) of this section amounts to total deafness, but with no loss of earnings resulting from the hearing impairment, compensation shall be calculated as may be provided by regulations made by the  Board under this Act in consultation with the National Council for Occupational Safety and Health in respect of-

(a) the ranges of hearing impairment;

(b) the percentages of disability;

(c) the methods or frequencies to be 
used to measure hearing impairment; 
and


(d) any other matter relating to 
hearing 
impairment.
(3)  If a loss or reduction or earnings results from the hearing impairment, the employee shall be entitled to compensation for a total or partial disability as established under this Act.
(4) Any compensation paid for the hearing impairment of an employee under sub-section (3) of this section shall not be less than the amount determined under sub-section (2) of this section.
(5)  Where a hearing impairment under this section is superimposed on an already existing hearing impairment, compensation shall be allowed only for the proportion of the impairment following the hearing impairment that may reasonably be attributed to the exposure in two or more classes or sub- classes of  industry in a workplace, unless the contrary is shown, and the amount of compensation shall be the difference between the employee’s impairment before and impairment after the occurrence of the last exposure.
(6) Where an employee suffers from hearing impairment caused by exposure to causes of hearing impairment in two or more classes or sub- classes of industry in a workplace, the Board may apportion the cost of compensation among the funds provided by those classes or sub-classes on the basis of the duration or severity of the exposure in each.
(7) An application for compensation under this section shall be accompanied or supported by,    


(a) a report of a medical practitioner 
who 
specializes in ailments of ear or hearing 
accredited by the Board;

(b) an audiogram and a report by the 
employer of the working environment 
where the employee has been in 
employment; or


(c) other evidence of hearing 
impairment, as the Board may, from 
time to time, determine.
(8) For the purposes of sub-section (7) of this section, the Board may, in consultation with the Nigerian Medical and Dental Practitioners Council and other relevant professional bodies, make rules, regulations and guidelines for accreditation of medical practitioners and other specialists.
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	11.
	Where the injury to an employee occurs while the employee is working outside the normal workplace which would otherwise entitle the employee to compensation under this Act if the injury occurred in the workplace, compensation shall be paid to the employee under this Act if-

(a) the nature of the business of the 
employer extends beyond the usual

  
workplace;


(b) the nature of the employment is 
such that the employee is required

  
to work both in and out of the 
workplace; or

(c) the employee has the authority or 
permission of the employer to work 
outside normal work place.
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	12.
	(1) The provisions of this Act are in lieu of any right of action, statutory or otherwise, founded on a breach of duty of care or any other cause of action,  whether that duty or cause of action is imposed by or arises by reason of law or contract, express or implied, to which an employee, dependant or member of the family of the employee is or may be entitled against the employer of the employee, or against any employer within the scope of this Act, or against any employee, in respect of any death, injury or disability arising out of and in the course of employment and where no action in respect of it lies.

(2) The provisions of sub-section (1) of this section shall apply only when the action or conduct of the employer, the servant or agent of the employer or the employee, which caused the breach of duty, arose out of and in the course of employment within the scope of this Act.
(3) Where the cause of death, injury or disability of an employee is such that an action lies against some person, other than an employer or employee, the injured employee or deceased employee’s dependant may claim compensation or  may bring an action and if the employee or dependant elects to claim compensation, the employee or dependant shall do so within 6 months of the occurrence of the injury or death or any longer period, as the Board  may, from time to time, determine and an election by the employee or dependant to bring an action in court shall be a bar to claim compensation from the Fund in respect of such injury, disability or death.
(4) Where the Board is satisfied that, due to physical or mental disability, an employee is unable to exercise his or her right of election under sub-section (3) of this section, and an undue hardship results, the Board may pay the compensation under this Act until the employee is able to make an election and if the employee then elects not to claim compensation, no further compensation may be paid, but the compensation so paid shall be a first charge against any sum recovered.
(5) An application for compensation filed by a parent or guardian on behalf of any dependant of a deceased employee, who is under 18 years of age, shall be a valid election under this section.

(6) If the employee or dependant applies to the Board claiming compensation under this Act, neither the making of the application nor the payment of compensation under it restricts or impairs any right of action against the party liable, but as to every such claim, the Board is subrogated to the rights of the employee or dependant and may maintain an action in the name of the employee or dependant or in the name of the Board, and if more is recovered and collected than the amount of the compensation to which the  employee or dependant would be entitled under this Act, the amount of the excess, less costs and administration charges shall be paid to the employee or dependant.
(7) The Board shall, with respect to the provisions of sub-section (6) of this section, have exclusive competence to determine whether to maintain an action or compromise the right of action and its decision shall be final.
(8) Nothing in this Act shall prevent an employer of the injured or deceased from maintaining an action upon contract or indemnity agreement against another employer or independent contractor in respect of the personal injury or death of an employee.
(9) Where the Board is of the opinion that another employer or an independent contractor caused the injury or death of the employee referred to in sub-section (8) of this section, it may order that the compensation be charged in whole or in part to the other employer or independent contractor.

(10) In any action brought under this section, an award for damages shall include-

(a) health care provided under section 
26 of this Act; and

(b) remuneration paid by an employer 
during the period of disability for 
which regard has been had by the 
Board, or would have been had if the 
employee had elected to claim 
compensation, in fixing the amount of 
a periodical payment of compensation.
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	13.
	(1) No employee shall agree with his employer to waive or to forego any benefit or right to compensation to which the employee or the dependants are or may become entitled under this Act.
(2) Any agreement in whatever form between the employer and the employee in contravention of sub-section (1) of this section shall be void and unenforceable.
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	14.
	(1) No employer shall, either directly or indirectly, deduct from the remuneration of an employee any part of a sum which the employer is or may become liable to pay into the Fund established under section 56 of this Act, or to require or permit the employee to contribute in any manner towards indemnifying the employer against a liability which the employer has incurred or may incur under this Act.

(2) Any person who contravenes the provisions of sub-section (1) of this section, commits an offence and shall-

(a) be liable on conviction to 
imprisonment for a term not 
exceeding 1 year or  to a fine of not 
less 
than N100,000.00 or to both 
such 
imprisonment and fine; and


(b) in addition to the penalty in  
paragraph (a) of this sub-section, 
repay to the employee any sum which 
has been so deducted or otherwise 
contributed from the remuneration of 
the employee.
(3) Where the offence in sub-section (2) was committed by a body corporate, it shall-      

(a) be liable on conviction to a fine of 
not less than N1, 000, 000 ; and


(b) in addition to the penalty in 
paragraph (a) of this sub-section, 
repay to the employee, any sum 
which has been so deducted or 
contributed from the remuneration of 
the employee.
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	15.
	 A sum payable as compensation or by way of computation of periodic payment in respect of it shall not be assigned, charged or attached, nor shall it pass by operation of the law except to a personal representative, and a claim shall not be set off against it except for money advanced by way of financial or other social welfare assistance owing to the Federal, State or Local Government, or for money owing to the Board.
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	16.
	(1) The Board may, in getting an injured employee back to work or in assisting to lessen or remove a resulting disability, take any measure and make the expenditures from the Fund that it considers necessary or expedient, regardless of the date on which the employee first became entitled to compensation.
(2) The Board may, where it considers it necessary, provide counseling services to dependants.
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	PART IV- 

SCALE OF COMPENSATION
	

	
	
	

	
	
	

	17.
	(1) Where death results from the injury of an employee, compensation shall be paid to the dependants of the deceased-


(a) where the deceased employee 
leaves dependants wholly dependent 
on his earnings a widow or widower-


(i) and two or more children, a 

monthly payment of a sum equal 
to 90 per cent of the total 
monthly 
remuneration of the 
employee as at the  date of death,



(ii) and one child, a monthly 


payment 
of a sum equal to 85 

percent of the monthly 



remuneration of the deceased 


employee as at the date of death,


(iii) without a child who, at the 

date of death of the employee, is 
50 years of age or above, or is an 
invalid spouse, a monthly payment of a sum equal to 60 per cent of the total monthly remuneration of the deceased employee, and


(iv) who, at the date of the death 
of the employee is not an invalid 
spouse, is under the age of 50 years and has no dependent children; a monthly payment of 
a sum that is equal to the 
product of the percentage 
determined by subtracting 1 percent from 60 per cent for each year for which the age of the dependant, at the date of death of the employee, is under the age of 50 years, and provided that 
the total percentage shall not be less than 30 per cent;

(b) where there is no surviving spouse 
eligible for monthly payments under 
this section, and the-


(i) dependant is a child, a 
monthly payment of a sum equal to 40 percent of the total 
monthly rate of compensation under this Act that would have 
been payable if the deceased 
employee had, at the date of death, sustained a permanent total disability,


(ii) dependants are 2 children, a 
monthly payment of a sum equal 
to 60 per cent of the monthly rate
or compensation under this Act that would have been payable if the deceased employee had, at the date of death, sustained a permanent total disability, or

(iii) dependants are 3 or more children, a monthly payment of a sum equal to 80 per cent of the 
total monthly rate of compensation under this Act 
that would have been payable if the deceased had, at the date of death, sustained a permanent total disability;


(c) monthly payments to eligible 
children under this Act shall be made 
to children up to the age of 21 or until 
they complete undergraduate studies, 
whichever comes first;

(d)  where the surviving child is 
disabled, the Board shall determine 
the period of the monthly payment for such time as the Board believes that the disabled child would not have been dependent on the deceased 
employee;


(e)  where the deceased employee does 
not leave a dependent spouse or child 
entitled to compensation under this 
section, but leaves other dependants 
or next of kins who were wholly 
dependent on him or her, the Board 
shall determine a sum reasonable and 
proportionate to the pecuniary loss 
suffered by such dependants or next 
of kins by reason of death of the


employee;


(f) where-


(i)  no compensation is payable 

under subsection (1) (a)-(e) of 


this section; or

                (ii) the compensation is payable 
only to a spouse, a child or children or a parent or parents; but the employee leaves a spouse, child or parent who, though not dependent on the remuneration of the employee at the time of the death of the employee, had a reasonable expectation of pecuniary benefit from the continuation of the life of the employee, the Board shall make monthly payment of an amount to be determined by the Board to such spouse, child or children, parent or parents; and


(g) where the employee leaves no 
dependent widow or widower, or the 
widow or widower subsequently dies, 
and the Board considers it desirable 
to continue the existing household, and when a suitable person acts as a foster parent or an administrator of the estate of the deceased employee in keeping up the household and taking care of and maintaining the children entitled to compensation, in a manner satisfactory to the Board, the same allowance shall be payable to the foster parent or administrator and on behalf of the children as would have been payable to a widow or widower and children, and shall be continued as long as those conditions continue.
(2) Where a disabled spouse ceases to be disabled, or a widow or widower with dependent children no longer has dependent children or there is a reduction in the number of dependent children, the spouse, widow, widower or children shall be entitled to the same category of benefits as would have been payable if the death of the employee had occurred on the date the disabled spouse ceases to be disabled or the widow or widower no longer has dependent children or the number of dependent children is reduced, as the case may be.

(3) Where there is a widow or widower and a child or children, and the widow or widower subsequently dies, the allowances to the children shall, if they are in other respects eligible, continue and be calculated in the same manner as if the employee had died leaving no dependent spouse.

(4) Where at the date of death a spouse is not disabled, but is suffering from a disability that results in a substantial impairment of work ability earning capacity, the Board may, having regard to the degree of disability or the extent of impairment of work ability or earning capacity, pay the spouse a proportion of the compensation that would have been payable if the spouse had been disabled.

(5) For the purpose of this Act, where 2 employees in a workplace are married to each other and both are contributing to the support of a common household, each is deemed to be a dependant of the other.    

(6) Where 2 parents contribute to the support of a common household in which their children also reside, the children are deemed to be dependants of the parent whose death is compensable under this Act.

(7) Where compensation is payable as the result of the death of an employee, or of injury resulting in death, and where at the date of death the employee and dependant spouse were living separate and apart and there was_ 


(a) in force at the date of death a 
court order or separation agreement 
providing periodic payments for 
support of the dependent spouse or 
children living with that spouse, no 
compensation under sub-section (1) 
of 
this section shall be payable to the 
spouse or children living with the spouse, but monthly payments shall be made in respect of that spouse and 
those children equal to the periodic payments due under the order or agreement; or


(b) no court order or separation 
agreement in force at the date of 
death providing periodic payments for 
support of the dependent spouse, or 
children living with that spouse, and 
the employee and dependent spouse 
were-


(i) living separate and apart for a period of less than 3 months preceding the date of death of the employee, compensation shall be payable in accordance with the provisions of sub-section (1) of this section, or


(ii) separated with the intention of living separate and apart for a period of 3 months or longer preceding the death of the employee, monthly payments shall be made up to the level of support which the Board believes the spouse and those children would have been likely to receive from the employee if the death had not occurred.
(8) The compensation payable under sub-section (7) of this section shall not exceed the compensation that would have been payable under sub-section (1) of this section had there been no separation.
(9) Where an employee has lived with and contributed to the support and maintenance of a wife or husband and the employee and the wife or husband have-

(a) no children, for a period of 3  
years; or


(b) children, for a period of one 
 year,  immediately preceding the death of the employee, and 
where the employee does not leave a dependent widow or widower, the Board may pay the compensation to which a dependent widow or widower would have been entitled under this Act to the wife or husband.


(10) Where-


(a) an employee has lived with and 
contributed to the support and 
maintenance of a wife or husband for 
the period set out in sub-section (9) of 
this section;

       (b) an employee also left, surviving, a 
dependent widow or widower from 
whom, at the date of death, the 
employee was living separate and 
apart; and


(c) there is a difference in the amount 
of compensation payable to the widow 
or widower by reason of the 
separation and the amount of 
compensation that would have been 
payable to that spouse if that spouse 
and the employee had not been living 
separate and apart, the Board may 
pay 
compensation to the wife or husband up 
to the amount of the difference.

(11) Where in any situation there is a need to apportion allowances payable to dependants among those dependants, the formula for apportionment shall be determined by the Board, unless the Board has grounds for a different apportionment, the sharing formula shall be where there-

(a) is a dependent spouse and one 
child, two-thirds to the dependent 
spouse and one-third to the child;

(b) is a dependent spouse and more 
than one child, half to the dependent 
spouse and half among the children 
in 
equal shares; and

(c) are children but no dependent 
spouse, among the children in equal 
shares.
(12) If a dependant is entitled to receive compensation as a result of the-

(a) death of an employee; and


(b) subsequent death of another employee, the total compensation payable for the dependant as a result of those deaths shall be an amount that the Board has reasonable grounds to believe is  appropriate, provided that the compensation payable to a dependant shall not be- 


(i) less than the highest of the 


amounts that would otherwise be 

payable in respect of the death of 

any of the employees; and



(ii) more than 90 per cent of the 

average remuneration of an 


employee.
(13) Where a situation arises that is not expressly covered by this section, or where some special additional facts are present that would, in the opinion of the Board, make the strict application of this section inappropriate, the Board may make rules and take decisions it considers fair in the circumstances.
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	18.
	Where death, injury, disability or disease of an employee occurs in the course of the employment as a direct result of enemy warlike action or counteraction and provision has been made for compensation in respect of such action for the employee or the deceased employee’s dependants by the Government, the employee, or his or her dependants are entitled to compensation under this Act only when the compensation provided by the

Government is less than that provided by the Act, and shall be only to the extent of the difference.
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	19.
	The Board shall make monthly payments under this Act for the life of the person to whom the payment is to be made, unless a shorter period applies under the provisions of this Act, or as the Board may, from time to time by regulations, specify.
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	20.
	The Board may, from time to time, require the proof of the existence and condition of dependants in receipt of compensation payments that is deemed necessary by the Board, and pending the receipt of that proof, the Board may withhold further payments.
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	21.
	(1) Subject to this Act, if a permanent total disability results from the injury of an employee, the Board shall pay to the employee compensation that is a periodic payment equal to 90 per cent of the remuneration of the employee.

(2) The compensation awarded under this section shall be payable monthly.
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	22.
	(1) Subject to this Act, if a permanent partial disability results from the injury of the employee, the Board shall-
    
(a) estimate the impairment of earning 
capacity from the nature and degree 
of the injury ; and


(b) pay the employee’s compensation 
that is a periodic payment equal to 90 
per cent of an estimate of the loss of 
remuneration resulting from the 
impairment.

(2) The compensation referred to in sub-section (1) of this section shall be determined and calculated in accordance with the Second Schedule to this Act. 

(3) The Board may, by regulations published in the Federal Gazette, revise or amend the Second Schedule to this Act.

(4) Subject to this Act, if-

    
(a) a permanent partial disability 
results from the injury of an 
employee; and

(b) the Board makes a determination under sub-section (5) of this section with respect to the employee, the Board may pay the employee compensation with a periodic payment that is equal to 90 per cent of the difference between the remuneration of the worker before the injury and whichever of the following amounts the Board considers better represents the loss of earnings of the employee the remuneration that-


(i) the employee is earning after 

the 
injury  or



(ii) the Board estimates the


employee is capable of earning in 

a suitable occupation after the 


injury.

(5) A payment may be made under sub-section (4) of this section only if the Board determines that the combined effect of the occupation of the employee at the time of the injury and the disability resulting from the injury is so exceptional that an amount determined under sub-section (1) does not

appropriately compensate the employee for the injury.

(6) In making a determination under sub-section (5) of this section, the Board shall consider the ability of the employee to continue in his or her occupation at the time of the injury or to adapt to another suitable occupation.

(7) Where permanent partial disability results from the injury, the minimum compensation awarded under this section shall be calculated in the same manner as provided by section 24 of this Act for temporary total disability but to the extent only of the partial disability.

(8) Where the employee has suffered a serious and permanent disfigurement which the Board considers is capable of impairing the employee’s earning capacity, a lump sum in compensation may be paid, although the amount the employee was earning before the injury has not been diminished.
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	23.
	The compensation payable under section 21, 22, 24 or 25 of this Act may be paid to an employee, only if the employee is-


(a)  less than 55 years of age on the 
date 
of the injury, until-
             
(i) the date the employee reaches 

55 years of age, or



(ii) the Board is satisfied that the 

employee would retire after 


reaching 55 years of age, or



(iii) the date the employee would 

retire, as may be determined by 

the Board; and


(b) 55 years of age or older on the date 
of the injury, until-



(i) 2 years after the date of the 


injury,



(ii) the Board is satisfied that the employee would retire after the date referred to in sub-paragraph (i) of this paragraph, or Period of Payment,


(iii) the date the employee would 

retire, as may be determined by 

the Board.
	Period of

Payment for

Permanent,
Total or

Partial

disability.



	
	
	

	24.
	(1) Subject to section 28(4) of this Act, if a temporary total disability results from an employee’s injury, the Board may pay the employee compensation of a lump sum in accordance with Second Schedule to this Act or any regulation made pursuant to section 22(3) of this Act.

(2) The payment referred to in sub-section (1) of this section shall not be in respect of any disability that lasts for a period of more than 12 months.
	Temporary total disability. 

Second schedule

	
	
	

	25.
	 (1) Subject to section 28(4) of this Act, if a temporary partial disability results from an employee’s injury, the Board may pay the employee of a lump sum in accordance with the Second Schedule to this Act or regulations made under section 22(3) of this Act.

(2) The payment referred to in sub-section (1) of this section shall not be in respect of any disability that lasts for a period of more than 12 months.
	Temporary partial disability. 
Second schedule.

	
	
	

	26.
	 (1) In addition to the other compensation provided by this Act, the Board may provide for the injured employee any medical, surgical, hospital, nursing and other care or treatment, transport, medicines, crutches and apparatus, including artificial members, that it may consider reasonably necessary at the time of the injury, and thereafter during the disability, to cure and relieve from the effects of the injury or alleviate those effects, the Board may adopt rules and regulations with respect to furnishing health care to injured employees entitled to it and for the payment of it.

(2) The Board may make a daily allowance for the subsistence of an injured employee when, under its direction, the employee is undergoing treatment at a place other than the place where the employee resides, and the power of the Board to make a daily allowance for subsistence under this section extends to an injured employee who receives compensation, regardless of the date the employee first became entitled to compensation.

(3) Where in a case of emergency, or for other justifiable cause, a physician or accredited medical practitioner other than the one provided by the Board is called in to treat the injured employee, and if the Board finds there was a justifiable cause and that the charge for the services is reasonable, the cost of the services shall be paid by the Board.

(4) The Board may authorize employers to provide health care at the expense of the Board on terms fixed by the Board and the employer shall provide to an injured employee, when necessary, immediate conveyance and transport to a hospital or accredited medical practitioner for initial treatment.
(5) Health care furnished or provided under sub-section (3) or (4) of this section  shall at all times be subject to the direction, supervision and control of the Board and the Board may enter into contract with any medical practitioner, nurse or other person, accredited by the Board, authorized to treat human ailments, hospitals and other institutions for any health care required, and to agree on a scale of fees or remuneration for that health care ; and all questions as to the necessity, character and sufficiency of health care to be provided shall be determined by the Board.

(6) The fees or remuneration for health care provided under this section shall not be more than the fees that would be properly and reasonably charged if the employee were paying, and the Board may, from time to time, fix and determine the amount, on the advice of the Minister charged with responsibility for health.

(7) Without limiting the powers of the Board under this section to supervise and provide health care in every case where it considers the exercise of such powers expedient, the Board shall permit health care to be administered by the physician or medical practitioner who may be selected or employed by the injured employee.

(8) The Board may assume the responsibility of replacement and repair of- 


(a) artificial appliances, including 
artificial limbs or members damaged 
or broken as the result of an accident 
arising out of and in the course of the 
employment of an employee; and


(b) eye glasses, dentures and hearing 
aids broken as a result of an accident 
arising out of and in the course of 
employment if such breakage is 
accompanied by objective signs of 
personal injury, or, where there is no 
personal injury, if the accident is 
otherwise corroborated.

(9) Where an injury to an employee results in serious impairment of the sight of the employee, the Board may, to protect the remaining vision of the employee, provide the employee with protective eye glasses.
	Health care and disability support.

	
	
	

	27.
	 (1) Every medical practitioner or accredited medical practitioner attending or consulted on a case of injury or alleged case of injury to an employee in a workplace within the scope of this Act shall-


(a) provide the reports in respect of 
the injury in the form required by the 
Board or regulations made by the 
Board, but the first report containing all information requested in it shall be supplied to the Board within 7 days after the date of his or her first attendance on the employee;


(b) provide a report within 7 days after 
the employee is, in the opinion of the 
medical practitioner or accredited 
medical practitioner, able to resume 
work and, if treatment is being 
continued after resumption of work, 
to 
furnish further adequate reports;


(c) if a specialist whose opinion is 
requested by the attending accredited


medical practitioner or the Board, or 
if the specialist continues to treat the 
employee after being consulted as a 
specialist, the specialist shall be 
required to provide his or her first 
report to the Board within 7 days 
after completion of consultation, but 
if the specialist is regularly treating 
the employee, the specialist shall submit reports as required in paragraphs (a) and (b) of this sub-section ; and


(d) give all reasonable and necessary 
information, advice and assistance to 
the injured employee and a deceased 
employee’s dependants in making 
application for compensation, to 
provide  the required certificates and 
proofs, without charge to the 
employee.

(2) Every specialist or accredited medical practitioner who is authorized by this Act to attend to an injured employee is subject to the same duties and responsibilities, and any health care furnished by the specialist or accredited medical practitioner is subject to the direction, supervision and control of the Board.

(3) Unless the Board otherwise directs, a claim for medical services or health care shall not be paid if it is submitted later than 90 days from the date that the-

(a) last treatment was given ; or


(b) accredited medical practitioner or 
person providing the medical service 
was first aware that the Board may be 
liable for his services, whichever first 
occurs.

(4)  An accredited medical practitioner or other person authorized to render health care under this Act shall confine his or her treatment to injuries to the parts of the body he or she is authorized to treat under the Medical and Dental Practitioners Act under which he or she is permitted to practice, and any unauthorized treatment shall not be paid for by the Board.

(5) An accredited medical practitioner or other person who fails to submit prompt, adequate and accurate reports and accounts as required by this Act or the Board, commits an offence under this Act, and the accreditation to render health care pursuant to this Act may be cancelled by the Board or suspended for a period to be determined by the Board.

(6) Where the right of accreditation of a medical practitioner or other person is cancelled or suspended under sub-section (5) of this section, the Board shall notify- 


(a) the medical practitioner or other 
person;

(b) inform the Nigerian Medical and 
Dental Council established under the 
Medical and Dental Practitioners Act 
or the relevant professional body to 
which the person is authorized to 
treat human ailment ; and 

(c) the injured employee who seeks 
treatment from him or her of the 
cancellation or supervision                                                       
	Duty of

accredited

Medical

Practitioner

and other

Specialists.
Cap. M8

LFN, 2004.

Cap. M8

LFN, 2004

	
	
	

	28.
	 (1) This section applies to an employee who is receiving periodic payments under section 21 or 22 of this Act.
(2) A periodic payment under this Act shall not prejudice the beneficiary receiving any entitlement under the Pension Reform Act.

(3) The Board shall set aside, at the time a periodic payment is made to an employee, an amount that-
       (a) is equal to 7.5 per cent of the 
periodic payment, or an amount set 
by 
the Pension Reform Act; and

(b) is in addition to the periodic 
payment.

(4) Subject to the Pension Reform Act, an employee may apply to the Board to contribute to the amount set aside or to be set aside under sub-section (3) of this section an amount that is not less than 1 per cent and not greater than 7.5 per cent of each subsequent periodic payment made to the employee.

(5) Subject to sub-section (6) of this section, if the employee makes an application under sub-section (4) of this section, the Board shall, deduct the amount of contribution of the employee from each subsequent periodic payment made to the employee and remit this contribution along with the amount set aside under sub-section (2) of this section to the retirement savings account of the employee pursuant to the Pension Reform Act.

(6) The deductions made by the Board under sub-section (5) of this section may not be varied, except in response to an application by the employee to stop the deductions or transfer the deductions into his or her retirement savings account.
(7) An employee may make the respective applications under sub-section (4) or sub-section (6) of this section only once.

(8) An application made under sub-section (4) or (6) of this section shall be made in a form prescribed by the Board.
	Retirement benefits.
Act No 2, 2004

Act No 2, 2004.

Act No 2, 2004.



	
	
	

	 29.  
	Any amount set aside as retirement benefit under section 28 of this Act shall be paid to the employee as part of his or her accrued retirement benefits in accordance with the provisions of the Pension Reform Act 2004.
	Payment of

retirement

benefits

	
	
	

	30.
	The Board may make rules for the reconsideration of benefits payable under this Act.
	Reconsidering

benefits.

	
	PART V- 

POWERS AND FUNCTIONS OF THE BOARD
	

	
	
	

	31.
	The Board shall-

(a) be in charge of overall policies for 
the administration of the Fund 
established under section 56 of this 
Act;

(b) approve investment of any money 
in the Fund on the advice of the 
Investment Committee established 
under section 62 of this Act;  

(c) fix the terms and conditions of 
service including remuneration of the

  
employees of the Fund;
(d) formulate policies and strategies 
for assessment of compensation, rehabilitation and welfare of employees who sustain injuries or contact occupational diseases at the workplace or in the course of employment ;and 

(e) do such other things which, in the 
opinion of the Board, are necessary to 
ensure the efficient performance of 
the 
Board under this Act.
	Powers of the Board

	
	
	

	32.
	The Board shall-

(a) carry out assessment of the 
amounts 
to be paid into the Fund by employers 
under this Act ;


(b) undertake regular actuarial 
valuation of industries, sectors and 
workplaces

and determine the rates of 
contributions by employers into the 
Fund by such industry, sector or 
workplace;

(c) receive and credit into its account, 
all moneys payable into the Fund 
under this Act;

(d) make all payments of the various compensation or benefits to any person entitled to such compensation 
or benefit and make all 
disbursements required to be made out of the Fund established under this Act;

(e) invest any money standing to the 
credit of the Fund only in accordance 
with the advice of the Investment 
Committee established under section 
62 of this Act;
(e) cooperate with the National Council

for Occupational Safety and Health for the prevention of occupational accidents and diseases and for the promotion of safety and health culture at the workplace; and


(f) carry out other activities as are 
necessary or expedient to ensure the


effective performance of its functions 
under this Act.
(2) No investment shall be undertaken by the Board under this Act unless there is evidence to show that such investment is safe and not susceptible to market failures.
	Functions of the Board

	
	
	

	
	PART VI
	

	
	
	

	
	EMPLOYER’S ASSESSMENT AND CONTRIBUTIONS
	

	
	
	

	33.
	(1) Every employer shall, within the first 2 years of the commencement of this Act, make a minimum monthly contribution of 1.0 percent of the total monthly payroll into the Fund.

(2) Without prejudice to the provisions of sub-section (1) of this section, the Board shall, from time to time, make regulations prescribing-


(a) the categorization of risk factors of 
each class or sub-class of industry, 
sector or workplace and the amount 
of contributions to be made into the 
Fund; and


(b) for different assessment rates 
applicable to each class and sub-class 
of industry, sector or workplace 
mentioned under paragraph (a) of this 
sub-section.
	Employer’s

contribution

to the Fund.

	
	
	

	34.
	(1) The Board shall assess employers for such sums in such manner, form and procedure as the Board may, from time to time, determine for the due administration of this Act.

(2) Assessments shall, in the first instance, be based upon estimates-


(a) of the employer’s payroll for the 
year 
provided under section 41 of this Act ; or


(b) as determined by the Board under 
section 43 of this Act.

(3) The Board may, by order, establish a minimum assessment.
	Assessments.

	
	
	

	35.
	(1) Payment of any assessment made under section 33 of this Act shall be due on the 1st January in the year for which it relates.

(2) The Board may provide for the payment of the amount of assessment by installment, in which case the assessment for the year is payable on the dates determined by the Board.
	Assessment

Payable

	
	
	

	36.
	(1) The Board shall have a cause of action for any unpaid assessment and shall be entitled to the costs of any action to recover the unpaid assessment.

(2) If, for any reason, an employer liable to assessment is not assessed by the Board, the employer shall be liable for the amount for which the employer should have been assessed, or as much as the Board considers reasonable, and payment of that amount may be enforced as if the employer had been assessed for that amount.
	Liability for

assessment,

etc.

	
	
	

	37.
	(1) The Board may provide for different assessment rates applicable to each class and sub-class of industry classified under section 38 of this Act.

(2) Publication in the Federal Gazette of a statement of percentages and rates fixed by the Board applicable to specific industries constitutes an assessment upon, and notice to, each employer in those industries for the period named in the Federal Gazette.
	Assessment

rates.

	
	
	

	38.
	(1) For the purposes of this section, the Board may establish classes and sub-classes of industries as it deems appropriate.

(2) The Board shall assign every employer to an appropriate class or sub-class based upon the industry in which the employer operates.

(3) The Board may, by regulations_

    
(a) create new classes in addition to 
those referred to in sub-section (1) of 
this section;


(b) divide classes into sub-classes and 
divide sub-classes into further sub-
classes;


(c) consolidate or rearrange any 
existing class and sub-class;


(d) assign an employer, independent 
operator or industry to one or more 
classes or sub-classes;


(e) withdraw from a class-
      

(i) an employer, independent 


operator or industry,



(ii) a part of the class, or



(iii) a sub-class or part of a sub-

class and transfer it to another 

class or sub-class or form it into 

a separate class or sub-class; or


(f) withdraw from a sub-class-
      

(i) an employer, independent 


operator or industry,



(ii) a part of the sub-class, or



(iii) another sub-class or part of 

another sub-class and transfer it 

to another class or sub-class or 

form it into a separate class or 


sub-class.

(4) If the Board exercises authority under sub-section (3) of this section, it may make the adjustment and disposition of the funds, reserves and accounts of the classes and sub-classes affected as the Board considers just and expedient.
	Employer

classification

	
	
	

	39.
	(1) Every employer shall-        


(a) keep, at all times at some place in 
Nigeria, the location and address of 
which the employer has given notice 
to the Board, complete and accurate 
particulars of the employer’s payrolls ;


(b) cause to be furnished to the 
Board-

             
(i) when the employer becomes 
an 

employer within the scope of this 

Act, and



(ii) at other times as required by 
any regulation made by the 
Board of general application or 
any decision of the Board limited to a specific employer, an estimate of the probable amount of the payroll of each of the employer’s industries within the scope of this Act, together with any further information required by the Board; and



(iii) provide signed copies of reports of the employer’s payrolls, not later than the 31st December in each year or at such other times and in the manner required by the Board.

(2) Where the employer fails to comply with sub-section (1) of this section, the employer is liable to pay as a penalty for the default, a percentage of the assessment prescribed by regulations or determined by the Board, and the Board may make its own estimate of the payrolls, assess and levy on that estimate and the employer is bound by it.

(3) In computing the amount of the payroll for the purpose of assessment, regard shall be had only to that portion of the payroll that represents workers and employment within the scope of this Act.

(4) If an employer does not comply with sub-section (1) of this section, or if a statement made in pursuance of its requirements is not true and accurate, the employer, for every failure to comply and for every such statement shall be liable to  imprisonment for a term not exceeding one year or fine of not less than N100,000 or to both imprisonment and fine for an individual or a fine of not less than N1,000,000 for a body corporate and in addition, each director, manager or officer of the body corporate shall be deemed to have committed the offence and shall be liable on conviction to imprisonment for a term not exceeding one year or a fine of N100,000 or to both such imprisonment and fine.
	Employer to

provide

estimate of

Payrolls.

	
	
	

	40.
	(1) Every employer shall, not later than the last day of February in each year or at such other time as may be required by the Board, provide, in a manner to be determined by the Board, a statement-          

(a) of the total amount of all earnings

paid to its employees in the preceding year;
(b) estimating the earnings that will be paid to its employees in the current year or any part of it as directed by the Board;

(c) of the nature of the work activities;

and
(d) of any additional information as the

Board may require.

(2) If the statement is found to be incorrect, the Board shall reassess the employer for each year that the statement was incorrectly made and may charge the employer interest, at a rate determined by the decision of the Board, on any assessment that was not paid.

(3) Employers shall declare the earnings of an employee who would be entitled to compensation and who is employed outside Nigeria as if the worker were employed in Nigeria.

(4) Earnings paid to an employee in excess of the maximum assessable earnings shall not be included in the employer’s statement under sub-section (1). 

(5) Unless satisfactory evidence of an employer’s actual payroll for any period is provided to the Board, the payroll estimated by the Board under this section or under section 40(1) shall be deemed to be the actual payroll of the employer.

(6) Where any person is deemed under this Act to be an employee, the Board may deem an amount to be the earnings for that employee.

(7) Where the activity or business of the employer is carried on in more than one industry, the Board may require separate statements for each industry.
	Statement

and estimate

of earnings.

	
	
	

	41.
	(1) The Board shall maintain experience accounts for each employer, indicating the assessments levied and the cost of all claims chargeable in respect of the employer.

(2) Where, in the opinion of the Board, an employee’s disability results, in whole or in part, from the negligence of an employer who is not the employer of the disabled employee, or an employee of that employer-

(a) the cost of any claim, as 
determined by the Board, may be 
charged to the experience account of 
that employer; and,
       (b) where the employer is in a separate class or sub-class from the disabled employee’s employer, the Board may charge the cost of the claim, as determined by the Board, to the class 
or sub-class in which that employer is included in proportion to the degree 
of negligence attributed to that 
employer or that employer’s employee.
(3) Where an employee suffers a work related

disability, the disabled employee’s employer

may , within 24 months of the disability

arising, request that sub-section (2) of this

section be applied by the Board. 
	Employer’s

experience

accounts.

	
	
	

	42.
	 (1) If, in any year or other period determined by the Board, the claims cost charged to the experience account of an employer are in excess of 105 per cent of the ordinary assessment of that employer for the same year, the Board may, within 4 years, assess and levy the employer in that year a super-assessment of an amount directed by the Board, but not exceeding 133 per cent of the employer’s ordinary assessment for the year, having regard to the amount of the excess and the extent of the amounts previously charged against that employer’s experience account.

(2) Where the Board has levied an assessment under sub-section (1) of this section, the employer shall continue to be liable for the ordinary assessment for the year.
	Super assessment

	
	
	

	43.
	The Board may, by a decision adopt a system of merit rating for employers.
	Merit rating.



	
	
	

	44.
	(1) Where any person or organization employs an independent contractor to perform any work in a workplace, both the person or organization and the independent contractor shall be liable-

(a) jointly for any assessment under 
this 
Act relating to that work; and

(b) for that amount which may, at the 
discretion of the Board, be collected 
from either of them, or partly from 
one and partly from the other.

(2) Where any work is performed under a sub-contract, the principal, the contractor and the sub-contractor shall be liable-           


(a)  jointly for any assessment relating 
to that work; and


(b) for that amount which may be 
collected from either of them or partly

       
from one and partly from the other.

(3) Any person or organization referred to in sub-section (1) of this section may withhold from the money payable to that contractor, any amount for which the principal is liable under this section and pay such amount to the Board and between the principal, contractor and sub-contractor, the payment shall be deemed to be a payment on the contract or sub-contract or both.

(4) Any contractor may withhold from any money payable to a sub- contractor the amount that the contractor is liable to pay under this section to the sub-contractor and pay that amount to the Board and between the contractor and the sub-contractor, the payment shall be deemed to be a payment on the sub-contract.
(5) In the absence of any term in the contract to the contrary, where-

(a) a principal does not withhold any money payable to a contractor under sub-section (3) of this section and pays its liability under sub-section (1)of this section to the Board, the contractor shall be indebted to the principal for that amount and the principal shall have a cause of action against the contractor in respect of that debt; or


(b) the contractor does not withhold any money under sub-section (4) of this section and pays its liability under sub-section (2) of this section, the sub-contractor shall become indebted to the contractor for that amount and the contractor shall have a cause of action against the sub-contractor in respect of that debt.
	Liability for

assessment

of

Independent

Contractors

and Sub-

contractors

	
	
	

	45.
	 (1) The Board may serve notice on an employer requiring the employer to provide security, in an amount and form deemed appropriate by the Board, for the payment of assessments that are or might be levied against an employer.
(2) If at any time the Board considers that the security provided is no longer sufficient, the Board may require such further security as it deems appropriate.

(3) The employer shall, within 30 days after being served with a notice to do so, provide the security required by the Board.
	Security for

payment of

assessment.

	
	
	

	46.
	If an assessment is not paid when required by the Board, or security is not provided when required, the Board may assess a penalty in an amount equal to 10 per cent of the unpaid assessment or the value of the security required, the payment of which may be enforced in the same manner as the payment of an assessment.
	Penalty for

non-

payment of

assessment

or Provision

of Security

	
	
	

	47.
	If an employer-


(a) defaults in providing the security 
required by the Board;


(b) defaults in the payment of any 
amount due to the Fund; or


(c)contravenes any decisions of the 
Board, the employer commits an 
offence under this Act.
	Decisions of

the Board.

	
	
	

	48.
	(1) Where-


(a) an employer fails to comply with 
section 39 of this Act within the time 
required under this Act; or


(b) the information provided under 
section 39 of this Act does not, in the

  
opinion of the Board, reflect the 
probable amount of the payroll of the

  
employer or correctly describe the 
nature of the work carried on, the 
Board may assess such sum as it is in 
its opinion, the probable payroll of the


employer or nature of the employer’s 
industry.
(2) If it is later determined that the assessment under sub-section (1) of this section, is different from the required assessment, the employer or the Board shall be liable to pay to the other the difference.
	Provisional

assessment.

	
	
	

	49.
	(1) Where an employer engages in any industry within the scope of this Act and has not been assessed in respect of it, the Board, if it considers that the industry is to carry on business temporarily, may require the employer to pay or to give security for the payment to the Fund of a sum sufficient to pay the assessment for which the employer may be liable if the industry had been in existence when the last preceding assessment was made.
(2) Every employer who defaults in complying with the requirement under sub-section (1) of this section commits an offence under this Act.
	Temporary industry.

	
	
	

	50.
	When an employer commences or recommences a business, the employer shall provide, within 30 days of commencement or recommencement, to the Board the statements required under section 51 of this Act.
	Employer

commencing

or

recommencing

a business

	
	
	

	51.  
	A person who ceases to be an employer shall notify the Board within 30 days of cessation and shall provide a statement of the total payroll for the year.
	Employer

ceasing to be

an employer.

	
	
	

	52
	Every employer shall keep an accurate account of all remuneration paid to its employees and of any other particular of its operations as may be required by the Board.
	Records of

remuneration

and

operations

	
	
	

	53.
	(1) Any person authorized by the Board may examine the books and accounts of any employer as the Board deems necessary for administering this Act.
(2) For the purposes related to the administration of this Act, any person authorized by the Board may, at all reasonable hours, enter any part of the establishment of any employer or person who may be an employer.
(3) An employer shall produce, within 30 days of receiving notice from the Board, and in the manner set out in the notice, all documents, deeds, papers and computer records which are in the possession, custody or power of the employer that relate to the subject matter of an examination under this section.
(4) For the purposes of an examination or inquiry under this section, the Board or any person authorized by it, shall have all the power of a Board of Inquiry appointed under this Act.
(5) Every person authorized by the Board to make an examination under this section may require and take a statement respecting the subject matter of an examination under this section.
(6) An employer or other person who obstructs or hinders the making of an examination under this section or who refuses to permit it to be made or who neglects or refuses to produce such documents, writings, books, deeds and papers or make statement required in the notice under this section, commits an offence.
(7) In this section, an employer includes a person who the Board considers to be an employer or a principal
	Examination

	
	
	

	54.
	An officer of the Board may, for the purposes of carrying out his or her duties under this Act and any regulation made thereunder or pursuant to any enactment or law-


(a) enter in any workplace at any time 
with or without warrant or notice;

(b) require the production of any 
licence, document, record or report, 
inspect, and examine a copy of the 
same;

(c) remove any licence, document, 
record or report inspected or 
examined for the purpose of making 
copies or extracts and upon making 
such copies or extracts, shall 
promptly 
return same to the person who 
produced 
or furnished them;

(d) in any inspection, examination or 
inquiry, shall be accompanied and 
assisted by a police officer or other 
person or persons having special, 
expert or professional knowledge of any 
matter in respect of which 
inspection is being carried out;

(e) make enquiries of any person who 
is or was in a workplace either 
separate 
or in the presence of any other person 
who may be relevant to an inspection, 
examination or 
enquiry;
(f) require that records or documents in

a workplace or part thereof may not be disturbed for a reasonable period of time for the purpose of carrying out an examination, investigation or enquiry; and


(g) the report arising out of any 
enquiry, inspection or examination 
shall be the property of the Board and 
shall be held in confidence.
	Enforcement

Powers.

	
	
	

	55.
	(1) A person aggrieved by any decision of the Board may appeal to the Board for a review of such decision.
(2) An appeal under sub-section (1) of this section shall be made in writing to the Board within 180 days of the date of the decision otherwise the person shall lose his or her right to appeal the decision.
(3) The appeal shall be disposed of in the manner determined by the Board within a period of 180 days.
(4) An appeal shall lie from any decision of the Board under sub-section (1) of this section to the National Industrial Court.
	Right of appeal.

	
	
	

	
	PART VII-
	

	
	
	

	
	FINANCIAL PROVISIONS
	

	56.
	(1) There is established the Employees’ Compensation Fund (in this Act referred to as “the Fund”) into which shall be credited all moneys, funds or contributions by employers for adequate compensation to employees or their dependants for any death, injury, disability or disease arising out of or n the course of employment.
(2) The Fund established under sub-section (1) of this section shall consist of-           


(a) a take-off grant from the Federal 
Government;

(b)contributions payable by employers 
into the Fund pursuant to this Act ;


(c) fees and assessments charged or 
made pursuant to this Act or any  
regulations made thereunder;

(d) the proceeds of investments of the 
Fund;

(e) gifts and grants from any national 
or international organizations; and


(f) any other money that may accrue 
to the Fund from any other source.
	Establishment of the Employees’ Compensation fund.

	
	
	

	57.
	Subject to this Act, the Fund established under section 56 of this Act shall be managed by the Nigeria Social Insurance Trust Fund Management Board established under the Nigeria Social Insurance Trust Fund Act [No. 73 of 1993] (in this Act referred to as “the Board”)
	Management

of the Fund,

etc.

	
	
	

	58.
	The money in the Fund established under section 56 of this Act shall be applied or expended for-           


(a) payment of adequate compensation 
for all employees or their dependants 
for any injury, disease or disability 
arising out of or in the course of 
employment;

(b) the provision of rehabilitation to 
employees with work-related disabilities;

(c) payment of remuneration and 
allowances of members and staff of 
the 
Board;

(d) supporting activities and 
programmes on the prevention of 
occupational accidents and hazards 
and 
the promotion of occupational safety 
and health at the workplace;

(e) purchase of any equipment or 
material required for carrying out the 
functions of the Board under this Act; 
and

(f) carrying out any activity or doing 
anything with respect to any of the 
functions of the Board.
	Expenditures

of the Fund.

	
	
	

	59.
	The Board shall cause to be prepared not later than 31st day of August in each year, an estimate of its income and expenditures for the succeeding year.
	Annual

estimates,

etc.

	
	
	

	60.
	The Board shall cause to be kept proper accounts and records of the Fund and such account shall not later than 4 months after the end of each year, be audited by auditors appointed by the Board from the list and in accordance with the guidelines supplied by the Auditor-General for the Federation.
	Accounts

and audits.

	
	
	

	61.
	The Board shall not later than 6 months after the end of each year, submit to the President through the Minister, a report on the activities and administration of the Fund during the immediate preceding year and shall-


(a) include in such report, the audited 
accounts of the Fund and the 
auditor’s 
report thereon ; and


(b) cause such report to be published 
and distributed to all the social 
partners and the National Assembly.
	Annual reports, etc.

	
	
	

	
	PART VIII
	

	
	
	

	
	ESTABLISHMENT OF THE INDEPENDENT INVESTMENT COMMITTEE, ETC.
	

	
	
	

	62.
	(1) There is established  the Independent Investment Committee (in this Act referred to as ‘the Investment Committee’) which shall consist of- 

(a) a representative of the-


(i) Central Bank of Nigeria,



(ii) Nigeria Investment Promotion 


Commission,



(iii) National Pension Commission;

(b) 3 representatives of the most 
represented  employers’ organizations;


(c) 3 representatives of the most 
represented employees’ organizations ;

  
and
(d) a representative of the Nigerian Association of Chambers of Commerce, Industry, Mines and Agriculture.
(2) The Investment Committee shall, subject to the Interpretation Act, make its standing orders and supplementary rules for its proceedings.

(3) The Investment Committee shall advise the Board on the investment of any money standing to the credit of the Fund under this Act.
(4) The Board shall not later than the 31st March in each year submit an annual report on its investment activities to the Investment Committee.

(5) The Investment Committee shall forward the report referred to in sub-section (4) of this section and its recommendation thereon to the National Labour Council and the Minister.
	Establishment

of the

Independent

Investment

Committee.

	
	
	

	63.
	The Investment Committee shall-       


(a) carry out investment surveys in 
the 
economy and draw up a list of 
safe 
investment, from time to time;


(b) initiate or carry out independent 
assessment of the investment 
activities 
of the Board; and


(c) carry out any duty or activity as 
the 
Board may, from time to time, 
direct.
	Functions of

the

Investment

Committee.

	
	
	

	
	PART IX
	

	
	
	

	
	MISCELLANEOUS PROVISIONS
	

	
	
	

	64.
	The Minister may, on the recommendation of the Board, make regulations generally for giving full effect to the provisions of this Act.
	Powers to make regulations.


	
	
	

	65.
	 A person required under the Act to provide information to the Board who knowingly provides the Board with any false or misleading information is guilty of an offence and is liable on-            


(a) first conviction to imprisonment for 
a term not exceeding 6 months or a 
fine 
not exceeding N200,000 or to both; 
or

(b) each subsequent conviction to 
imprisonment for a term not exceeding 
one year or to a fine not exceeding 
N500,000 or both.
	Providing for information.

	
	
	

	66.
	(1) No member, employee, agent of the Board or person authorized to make an examination or inquiry under this Act shall disclose or allow to be disclosed, except in the performance of their duties or under authority of the Board, any information obtained in the administration of this Act.

(2) Whenever information in respect of a specific claim, other than information that is statistical in nature, is provided to another institution to which the Board may have a working agreement, the Board shall notify the employee or the employer of the information that has been provided.

(3) Any person who violates the provisions of this section commits an offence under this Act.
	Confidentiality 

	
	
	

	67.
	No member, employee or agent of the Board shall be required to testify in a civil suit to which the Board is not a party with regard to information obtained in the discharge of a duty or obligation under this Act except when required to do so by the court or in such other circumstances as may be prescribed by the Board from time to time.
	Non-

Compellability.

	
	
	

	68.
	(1) Where the Board sends a notice to an employer that requires to be posted in the employer’s workplace, the employer shall post such notices in such prominent location in the workplace readily accessible to the employees.

(2) An order, notice or other documents may be served by registered mail to the last known address of the person it is addressed to and when served by registered mail if the post office receipt is received by the Board,

such service shall be deemed to be good and sufficient service.

(3) Any order, notice or other document served under sub-section (2) shall be deemed to be served on the date that the post office receipt was signed by the employer.
	Records and

notices.

	
	
	

	69.
	The Board may waive any requirement under this Act for an illiterate person to provide written notice and may accept instead notice in any form the Board deems appropriate.
	Illiteracy 

	
	
	

	70.
	(1) Notwithstanding anything contained in this Act, where an employer becomes insolvent, any amount due or required by an employer to be paid to the Fund on an assessment made under this Act or on a judgment for it, shall constitute a lien in favour of the Fund payable in priority over all liens, charges or mortgages of every person, wherever created or to be created,

with respect to the property or proceeds of property, real, personal or mixed, used in or in connection with or produced in or by the industry with respect to which the employer was assessed or the amount became payable, excepting liens for wages due to employees by their employers.

(2)   The lien created in favour of the Fund subsection (1) of this section shall remain valid and in force with respect to each assessment until the expiration of 5 years from the end of the calendar year for which the assessment was levied.

(3) Where the employer is a body corporate, the word ‘property’ in sub-section (1) of this section shall include the property of any director, manager, secretary or other officers of the body corporate where the property is used in, or in connection with the industry in respect of which the employer was assessed or the amount became payable, or was so used within the period in respect of which assessment are unpaid.
	Priority as

to amounts

due to the

Fund in the

case of

employer’s

insolvency.

	
	
	

	71.
	(1) Any person who contravenes any provision of this Act for which no specific penalty is provided, commits an offence and shall be liable on conviction to a fine of N20, 000 for the first case of non-compliance or imprisonment for a term not exceeding 1 year or N100, 000 for every subsequent case of non-compliance or to both such imprisonment and fine.

(2) Where an offence under this Act is committed by a body corporate, every-    


(a) director, manager, secretary or 
other 
officers of the body corporate;

(b) partner or officer of the firm; or


(c) person who was purporting to act in 
such capacity mentioned in  
paragraphs (a) and (b) of this sub-
section, shall be deemed to have 
committed the offence unless he proves 
that the act or omission constituting 
the offence took place without his 
knowledge, consent, connivance or 
neglect or he took reasonable steps to 
prevent the commission  of the offence.
	General

Penalty.

	
	
	

	72.
	(1) The Workmen’s Compensation Act, Cap W6 LFN 2004 is repealed.

(2)  Without prejudice to section 6 of the Interpretation Act, the repeal of the enactment specified in subsection (1) of this section, shall not affect anything done under or pursuant to the enactment.

(3) Every order, requirement, certificate, notice, direction, decision, authorization, consent, application, request or thing made, issued, given or done under any enactment repealed by this Act shall, if in force at the commencement  of this Act, continue to be in force and have effect as if made, issued, given or done under the corresponding provision of this Act.
	Repeal of

Cap. W 6,

LFN and

Savings.

	
	
	

	73.
	In this Act-
       “accident” means an occurrence arising out of or in the course of work which results in fatal or non-fatal occupational injury that may lead to compensation under this Act;
“accredited medical practitioner” means a registered medical practitioner or a specialist accredited by the Board for the purposes of this Act;

“Board” means the Nigeria Social Insurance Trust Fund Management Board established under the Nigeria Social Insurance Trust Fund Act, 1993.
“child” means any person not more than 21 years old and who is receiving full time education or any training and is not paid wages ; and includes any step-child and child adopted in a manner recognized as lawful in Nigeria;

“compensation” means any amount payable or service provided under this Act in respect of a disabled employee and includes rehabilitation ;

“dependant” includes those members of the family, including adoptive and foster family, of the deceased or disabled employee who were wholly dependent upon his earnings at the time of his death, or would, but for the

disability due to the occupational accident or diseases, have been so dependent ;
“employee” means a person employed by an employer under oral or written contract of employment whether on a continuous, part-time, temporary, apprenticeship or casual basis and includes a domestic servant who is not a member of the family of the employer including any person employed in the Federal, State and Local Governments, and any of the government agencies and in the formal and informal sectors of the economy;
“employer” includes any individual, body corporate, Federal, State or Local Government or any of the government agencies who has entered into a contract of employment to employ any other person as an employee or apprentice;
“enemy war-like action” includes civil insurrection, riots, commotion, conflicts, terrorist act, hostilities;
“Fund” means the Employees’ Compensation Fund established under section 56 of this Act;

“industry” includes establishment, undertaking, work, trade, business and any other workplace ;
“injury” includes bodily injury or disease resulting from an accident or exposure to critical agents and conditions in a workplace;
“invalid” means incapable of earning income in any occupation by reasons of some specific disease or bodily or mental disablement;

“interest” means monetary interest calculated at a rate and in a manner set by the Board for the purposes of this Act;

“invalid spouse” means a spouse incapable of earning income in any occupation by reason of some specific disease or bodily or mental disablement;
“member” means a member of the Board and includes the Chairperson;
“Minister” means the Minister charged with responsibilities for matters relating to employment, labour and productivity;

“monthly payments” means monthly payments under this Act to a widow, widower, former common law wife or former common law husband of a deceased worker or to other eligible persons under this Act ;

“National Council on Occupational Safety and Health” means the Council established under the Occupational Safety and Health Act, 2005;

“occupational disease” means a disease contracted arising out of or in the course of exposure to risk factors at work;

“permanent partial disability” means the physical functions or conditions, mental capacity or physiological health arising from and in the course of employment that cause a deviation for more than 12 months from             the condition typical for the respective age which restricts participation in the life of society and includes disfigurement;

“permanent total disability” means the physical functions or conditions, mental capacity or physiological health arising from and in the course of  employment that cause a deviation for more than 12 months from the condition typical for  the respective age which restrict participation in the life of society and includes disfigurement ;

“reasonable hour” means from 6am-6pm

“remuneration” means basic wages, salaries or earnings designated or             calculated, capable of being expressed in terms of money and fixed by             mutual agreement or by law which are payable by an employer to an employee for work done or to be done or services rendered or to be rendered; and allowances which include rental, transport, meals and utility or other allowances as may be determined by the Board, from time to time;
“spouse” means the person who, at the date of the employee’s death, cohabited with the employee, and to whom the employee is legally married, or with whom the employee cohabited as a couple for at least 12 months immediately before the death of the employee;

“workplace” includes any premises or place where a person performs work or needs to be or is required to be in the course of employment;
“work-related” in reference to a disability of an employee means a disability arising out of and in the course of employment of an employee.
	Interpretation

	
	
	

	
	74. This Act may be cited as the Employees’ Compensation Act, 2010.
	Citation

	
	
	


	
	SCHEDULES
	

	
	
	

	
	FIRST SCHEDULE
	

	
	
	

	
	LIST OF OCCUPATIONAL DISEASES
	

	
	1.    Diseases Caused by Agents
1.1. Diseases Caused by Chemical Agents


1.1.1 Diseases caused by beryllium or 
its toxic compounds.


1.1.2. Diseases caused by cadmium or 
its toxic compounds.


1.1.3. Diseases caused by phosphorus 
or its toxic compounds.


1.1.4. Diseases caused by chromium or 
its toxic compounds.


1.1.5. Diseases caused by manganese 
or its toxic compounds.


1.1.6. Diseases caused by arsenic or its 
toxic compounds.


1.1.7. Diseases caused by mercury or 
its toxic compounds.


1.1.8. Diseases caused by lead or its 
toxic compounds.


1.1.9. Diseases caused by fluorine or 
its toxic compounds.


1.1.10. Diseases caused by carbon 
disulphide.


1.1.11. Diseases caused by the toxic 
halogen derivatives of aliphatic or 
aromatic hydrocarbons.


1.1.12. Diseases caused by benzene or 
its toxic homologues.


1.1.13. Diseases caused by toxic nitro- 
and amino-derivatives of benzene or its 
homologues.


1.1.14. Diseases caused by 
nitroglycerine or other nitric acid 
esters.


1.1.15. Diseases caused by alcohols, 
glycols or ketones.


1.1.16. Diseases caused by 
asphyxiants: carbon monoxide, 
hydrogen cyanide or its toxic 
derivatives, hydrogen sulphide


1.1.17. Diseases caused by 
acrylonitrile.


1.1.18. Diseases caused by oxides of 
nitrogen.


1.1.19. Diseases caused by vanadium 
or its toxic compounds.


1.1.20. Diseases caused by antimony 
or its toxic compounds.


1.1.21. Diseases caused by hexane.


1.1.22. Diseases caused of teeth due to 
mineral acids.


1.1.23. Diseases due to 
pharmaceuticals agents.


1.1.24. Diseases due to thallium or its 
compounds.


1.1.25. Diseases due to oxmium or its 
compounds.


1.1.26. Diseases due to selenium or its 
compounds.


1.1.27.  Diseases due to copper or its 
compounds.


1.1.28. Diseases due to tin or its 
compounds.


1.1.29. Diseases due to zinc or its 
compounds.


1.1.30. Diseases due to ozone, 
phosgene.


1.1.31. Diseases due to irritants: 
benzoquinone and other corneal 
irritants.


1.1.32. Diseases caused by any other 
chemical agents not mentioned in the 
preceding items 1.1.1. to 1.1.31. where 
a link between the exposure of an 
employee to these chemical agents and 
the diseases suffered is established.

1.2. Diseases Caused by Physical Agents      


1.2.1. Hearing impairment caused by 
noise.              


1.2.2. Diseases caused by vibration 
(disorders of muscles, tendons, bones, 
joints, peripheral blood vessels or 
peripheral nerves).


1.2.3. Diseases caused by work in 
compressed air.


1.2.4. Diseases caused by ionizing 
radiations.


1.2.5. Diseases caused by heat 
radiation.

 
1.2.6. Diseases caused by ultraviolet 
radiation.


1.2.7. Diseases due to extreme 
temperature (e.g. sunstroke, frostbite)


1.2.8. Diseases caused by any other 
physical agents not mentioned in the 
preceding items 1.2.1. to 1.2.7, where 
a direct link between the exposure of a 
worker to these physical agents and 
the 
diseases suffered is established.

1.3. Biological Agents


1.3.1. Infectious or parasitic diseases 
contracted in an occupation where 
there 
is a particular risk of contamination.

2.     Diseases by Target Organ Systems

2.1. Occupational Respiratory Diseases

2.1.1. Pneumoconioses caused by 
sclerogenic mineral dust (silicosis, 
anthracosilicosis, asbestosis) and 
silicotuberculosis, provided that 
silicosis is an essential factor in 
causing the resultant incapacity or 
death.


2.1.2. Bronchopulmonary diseases 
caused by hard metal dust.


2.1.3. Bronchopulmonary diseases 
caused by cotton, flax, hemp orsisal 
dust 
(byssinosis).             


2.1.4. Occupational asthma caused by 
recognized sensitizing agents or 
irritants inherent to the work process.


2.1.5. Extrinsic allergic alveolitis 
caused by the inhalation of organic 
dusts 
as prescribed by national 
legislation.


2.1.6. Siderosis.


2.1.7. Chronic obstructive pulmonary 
diseases.


2.1.8. Diseases of lung, due to 
aluminum.


2.1.9. Upper airways disorders caused 
by recognized sensitizing agents or 
irritants inherent to the work process.


2.1.10. Any other respiratory disease 
not mentioned in items 2.1.1 to 2.1.9. 
caused by an agent where a direct link 
between the exposure of an employee 
to this agent and the disease suffered 
is established.

2.2. Occupational Skin Diseases


2.2.1. Skin diseases caused by 
physical, 
chemical or biological agents not included 
under other items.


2.2.2. Occupational vitiligo.

2.3.Occupational musculo-skeletal disorders

2.3.1. Musculo-skeletal diseases 
caused by specific work activities or 
work environment where particular 
risk factors are present such as :

      

(a) rapid or repetitive motion ;

      

(b) forceful exertion ;

      

(c) excessive mechanical force 



    concentration ;

      

(d) awkward or non-neutral 



     postures

      

(e) vibration
	Section  9 (1)(d)

	
	
	

	
	Local and Environmentally potentate risk
	

	
	
	

	
	3.     Occupational Cancer

3.1. Cancer caused by the following agents.

3.1.1. Asbestos.


3.1.2. Benzidine and salts.


3.1.3. Bis chloromethyl ether (BCME).


3.1.4.Chromium and chromium 
compounds.


3.1.5. Coal tars and coal tar pitches ; 
soot.


3.1.6. Betanaphtylamine.


3.1.7. Vinyl chloride.


3.1.8. Benzene or its toxic homologues.


3.1.9. Toxic nitro-and amino-derivatives 
of benzene or its homologues.


3.1.10. Ionizing radiations.


3.1.11. Tar, pitch, bitumen, mineral 
oil, 
anthracene, or the compounds, products 
or residues of these substances.


3.1.12. Coke oven emissions.


3.1.13. Compounds of nickel.


3.1.14. Dust from wood.


3.1.15. Cancer caused by any other 
agents not mentioned in the preceding 
items 3.1.1. to 3.1.14, where a direct 
link between the exposure of an 
employee to this agent and the cancer 
suffered is established.
4.     Others.

4.1. Miners’ nystagmus.
	

	
	
	


	
	SECOND SCHEDULE
	

	
	
	

	
	PERCENTAGE OF DISABILITY
	

	
	
	

	
	Injury                                Percentage of 






Disability
Loss of limb            .. .. .. .. .. .. .. ..    100

Loss of both hands or of all finger 

and thumbs      .. .. ..    



100

Loss of both feet        .. .. .. .. .. .. .. .. 100

Total loss of sight       .. .. .. .. .. .. .. .. 
100

Total paralysis          .. .. .. .. .. .. .. ..  
100

Injuries resulting in being permanently bedridden    .. .. ..    




100

Any other injury resulting in having permanent total disability ..    




100

Loss of arm at shoulder .. .. .. .. .. .. ..  
80

Loss of arm between elbow and shoulder .. .. .. .. ..     






70

Loss of arm at elbow    .. .. .. .. .. .. .. ..
70

Loss of arm between wrist and elbow ..
70

Loss of hand at wrist    .. .. .. .. .. .. .. ..
70

Loss of four fingers     .. .. .. .. .. .. .. .. 
50

Loss of thumb both phalanges     .. .. ..
35

               one phalange       .. .. .. .. .. .
10

Loss of index finger three phalanges    .
15

               two phalanges     .. .. .. .. .. . 
10

               one phalange       .. .. .. .. .. .. 
6

Loss of middle finger’ three phalanges  
10

               two phalanges     .. .. .. .. .. .. 
6

               one phalange       .. .. .. .. .. …
4

Loss of ring finger_

               three phalanges    .. .. .. .. .. .
6

               two phalanges     .. .. .. .. .. ..
5

               one phalange       .. .. .. .. .. .
3

Loss of little finger_

               three phalanges    .. .. .. .. .. 
5

               two phalanges     .. .. .. .. .. .
4

               one phalange       .. .. .. .. ..  
3

Loss of metacarpals_

               1st or 2nd (additional) 3rd ..
4

               4th or 5th (additional)    .. .. 
3

Loss of leg-at or above knee .. .. .. .. ..
75

Loss of leg-at or below knee .. .. .. .. ..
60

Loss of foot            .. .. .. .. .. .. .. .. ….
40

Loss of toes- all of one foot      .. .. ..  
20

    great- both phalanges     .. .. .. ..   
10

    one phalange       .. .. .. .. .. .. .. ..    
3

other than great, if more than one toe 
lost, each .. .. .. ……….. ………………

2

Loss of sight of one eye .. .. .. .. .. .. .. 
30

Loss of hearing_of one ear .. .. .. .. .. .
10

Total loss of hearing     .. .. .. .. .. .. ..

100

Loss of remaining eye by one-eyed  

employee .. .. …………………………..  
100

Loss of remaining arm by 
one-armed employee    .. .. ..    


100

Loss of remaining leg by 
one-legged employee .. .. .. ..    


100

(1) Total permanent loss of the use of a member shall be treated as loss of such member.

(2) In the case of a right-handed employee, an injury to the left arm or hand and in the case of a left-handed employee, to right arm or hand shall be rated at 90 per cent or the above percentages.

(3) Where there is loss of 2 or more parts of the hand, the percentage of incapacity shall not be more than for loss of the whole hand, and necessary lesser percentage shall be applied accordingly.
	Section 22 (2) and (3)

	
	
	

	I certify, in accordance with Section 2 (1) of the Acts Authentication Act, Cap. A2, Laws of the Federation of Nigeria 2004, that this is a true copy of the Bill passed by both Houses of the National Assembly.

                   

SALISU ABUBAKAR MAIKASUWA, mni

                                 Clerk to the National Assembly

                                  10th Day of December, 2010.

	
	
	

	EXPLANATORY MEMORANDUM

	This Act repeals the Workmen’s Compensation Act Cap. W6 Laws of the Federation of Nigeria, 2004 and makes comprehensive provisions for payment of compensation to employees who suffer from occupational diseases or sustain injuries arising from accident at workplace or in the course of employment.


FACTORIES ACT
(No. 16 of 1987)
ARRANGEMENT OF SECTIONS

PART I –

REGISTRATION OF FACTORIES

1. 

Register of factories.

2. 

Registration of existing factories.

3. 

Registration of new factories.

4.

Notification of change in particulars furnished.

5.

Appointment of Factories Appeal Board.

6. 
Appeal to Board from decision of Director of Factories.
PART II –

HEALTH (GENERAL PROVISIONS)

7. 
Cleanliness.

8. 

Overcrowding.

9. 

Ventilation.

10. 
Lighting.

11. 
Drainage of floors.

12. 
Sanitary conveniences.

13. 
Duty of inspector as to sanitary defects remediable 

by local authority.

PART III –

SAFETY (GENERAL PROVISIONS)

14. 
Prime movers.

15. 
Transmission machinery.

16. 
Powered machinery.

17. 
Other machinery.

18. 
Provisions as to unfenced machinery.

19. 
Construction and maintenance of fencing.

20. 
Construction and disposal of new machinery.

21. 
Vessels containing dangerous liquids.

22. 
Self-acting machines.

23. 
Training and supervision of inexperienced workers.

24. 
Hoists and lifts.

25. 
Chains, ropes and lifting tackle.

26. 
Cranes and other lifting machines.

27. 
Register of chains, etc. and other lifting machines.

28.
Safe means of access and safe place of employment.

29. 
Precautions in places where dangerous fumes are 

likely to be present.

30. 
Precautions with respect to explosives or inflammable 

dust, gas, vapour or substance.

31. 
Steam boilers.

32. 
Steam receivers and steam containers.

33. 
Air receivers.

34. 
Exception as to steam boilers, steam receivers and steam containers and air receivers.

35. 
Prevention of fire.

36. 
Safety provisions in case of fire.

37. 
Power of inspector to issue improvement notice.

38. 
Power of inspector to issue prohibition notice as to dangerous factory.

39. 
Appeal against notice.
PART IV –

WELFARE (GENERAL PROVISIONS)

40. 
Supply of drinking water.

41. 
Washing facilities.

42. 
Accommodation for clothing.

43.
First-aid.

44. 
Exemption if ambulance room is provided.
PART V –

HEALTH, SAFETY AND WELFARE (SPECIAL PROVISIONS AND REGULATIONS)

45. 
Removal of dust or fumes.

46. 
Meals in certain dangerous trades.

47. 
Protective clothing and appliances.

48. 
Protection of eyes in certain processes.

49. 
Power to make regulations for health, safety and welfare.

50. 
Power to take samples.

PART VI –

NOTIFICATION AND INVESTIGATION OF ACCIDENTS AND INDUSTRIAL DISEASES

51. 
Notification of accidents.

52. 
Power to extend dangerous occurrences provisions as 

notice of accidents.

53. 
Notification of industrial disease.
PART VII –

SPECIAL APPLICATIONS, EXTENSION AND MISCELLANEOUS PROVISIONS

54. 
Premises where part of building is separate factory.

55. 
Docks, wharves and quays.

56. 
Premises in which steam boilers are used.

57. 
Power to extend application of provisions of Act.
PART VIII –

GENERAL REGISTERS, ETC.

58. 
General registers.
59. 
Preservation of registers and records.

60. 
Posting of abstract of Act, regulations and notices.

61. 
Duties of persons employed.

62. 
Prohibition of deductions from wages.
PART IX –

ADMINISTRATION

63. 
Report.

64. 
Appointment of inspectors.

65. 
Powers of inspectors.

66. 
Power of inspectors to conduct proceedings before a Magistrate's Court.

67. 
Provisions as to regulations made under this Act.

68.
Publication in the Gazette of certificates issued or revoked by the Director of Factories.
PART X –

OFFENCES, PENALTIES AND LEGAL PROCEEDINGS

69. 
Offences.

70. 
Penalty for offences for which no express penalty is provided.

71. 
Penalty in cases of death or injury.

72. 
Forgery of certificates, false entries and false declarations.

73. 
Penalty for persons actually committing offence for which occupier is liable.

74. 
Powers of occupier or owner to exempt himself from liability 

on the conviction of actual offender.

75. 
Proceedings against persons other than occupier or owners.

76. 
Owner of machine liable in certain cases instead of occupier.

77.
Prosecution of offences.

78. 
Special provisions as to evidence.

79. 
Service and sending of documents, etc.

80. 
Power to modify agreements.

81. 
Power to apportion expenses.

   PART XI –

GENERAL

82. 
Saving.

83. 
General application.

84. 
Application to factories belonging to Government of the Federation or States.

85. 
Power to exempt in cases of emergency.

86. 
Repeals and savings.

87. 
Meaning of factory.

88. 
Interpretation.

89. 
Short title.

SCHEDULES
	
	FACTORIES ACT
	

	
	An Act to provide for the registration, etc. of factories; to provide for factory workers and a wider spectrum of workers and other professionals exposed to occupational hazards, but for whom no adequate provisions had been formerly made; to make adequate provisions regarding the safety of workers to which the Act applies and to impose penalties for any breach of its provisions.
	

	
	(No. 16 of 1987)
	

	
	Commencement
	11th June, 1987

	
	PART I
	

	
	REGISTRATION OF FACTORIES
	

	1.
	The Director of Factories shall keep a register of factories in which he shall cause to be entered, such particulars in relation to every factory required to be registered under this Act, as he may consider necessary or desirable.
	Register of Factories 

	
	
	

	2.
	(1) Every person who at the commencement of this Act occupies a factory shall, within one month after such commencement, apply for the registration of such factory to the Director of Factories by completing the Application Form prescribed in the First Schedule to this Act.

(2) Upon receipt of the application in subsection (1) of this section, the Director of Factories shall cause the factory to be registered and shall issue to the occupier a certificate of registration in the form set out in the Second Schedule to this Act.
	Registration of existing factories. 
First Schedule.

Second Schdule.

	
	
	

	3.
	(1) Before any person occupies or uses as a factory any premises which were not so occupied or used by him at the commencement of this Act, he shall apply for the registration of such premises by sending to the Director of Factories an application containing the particulars set out in the First Schedule to this Act.

(2) An application under this section shall be filed with the Director of Factories at least six months before the commencement of actual construction of a building or structures intended to be used as a factory.

(3) Any person who -


(a) not having been issued a 
certificate of registration as aforesaid, 
occupies or uses a factory or any 
premises which have not been 
registered as a factory; or


(b) having been issued a certificate of 
registration of a factory as aforesaid 
occupies or uses as a factory any 
premises which were not so registered 
as a factory, 

shall be guilty of an offence.

(4) Any person who commits an offence under subsection (4) of this section shall be liable on conviction to a fine not exceeding N2,000 or to imprisonment for 12 months or to both such fine and imprisonment and if the contravention is continued after conviction, the person shall be guilty of a further offence and liable on conviction in respect thereof to a fine not exceeding N100 or to imprisonment not exceeding 14 days for each day on which the offence was so continued.

(5) Where the Director of Factories refuses to issue a certificate of registration under this section he shall, if so requested by the applicant, state in writing the grounds of such refusal.
	Registration of new factories.

	
	
	

	4.
	If, at any time after an application has been sent to the Director of Factories in pursuance of the provisions of section 2 or 3 of this Act, any change occurs with respect to the particulars set out in the application, the occupier of the premises to which the application relates shall forthwith inform the Director of Factories, in writing, of such change, and, if he fails to do so, he shall be guilty of an offence under this Act.
	Notification of change in particulars furnished.

	
	
	

	5. 


	 (1) Subject to the provisions of subsections (2) and (3) of this section, the Minister may, by notice in the Gazette appoint such persons as he thinks fit to constitute a Factories Appeal Board (hereafter in this Act referred to as "the Board") for the purpose of hearing and determining any appeal that may be submitted to it under the provisions of section 6 of this Act.

(2) If the Minister deems it expedient that a person holding office in the public service of the Federation should be appointed to the Board, the Minister shall so inform the President, who may, if he thinks fit, appoint a person holding office as aforesaid to the Board.

(3) The Board shall consist of a Chairman and not less than four other members, and the Chairman shall be a legal practitioner who has been so qualified for not less than ten years.

(4) The Minister may make regulations governing the procedure of the Board and, in the absence of any such regulations; the Board shall determine its own procedure.
	Appointment of Factories Appeal Board.

	
	
	

	6.
	(1) If any person is aggrieved by a decision of the Director of Factories under the provisions of this Part of this Act, he may, within thirty days from the date of such decision, send to the Chairman of the Board and to the Director of Factories written notice of his intention to appeal to the Board against the decision, and such notice shall state the grounds of appeal.

(2) On receipt of such written notice as aforesaid, the Chairman of the Board shall appoint a day and place for the hearing of the appeal, and shall notify the parties concerned in the appeal.

(3) For the purposes of subsection (2) of this section, the Director of Factories shall be a party concerned in the appeal and he as well as the appellant shall be entitled to appear and be heard before the Board at the hearing of such appeal, and may be represented thereat by a legal practitioner.

(4) The Board, may, on hearing the appeal, confirm, vary or reverse the decision of the Director of Factories and the decision of the Board shall be final.
	Appeal to Board from decision of Director of Factories.

	
	
	

	
	PART II -
	

	
	HEALTH (GENERAL PROVISIONS)
	

	7.
	(1) Every factory shall be kept in a clean state, and free from effluvia arising from any drain, sanitary convenience or nuisance, and without prejudice to the generality of the foregoing provision -


(a) accumulations of dirt and refuse shall be removed daily by a suitable method from the floors and benches of workrooms, and from the staircases and passages;


(b) the floor of every workroom shall be cleaned at least once in every week by washing or, if it is effective and suitable, by sweeping or other method;


(c) all inside walls and partitions, and all ceilings or tops of rooms; and all walls, sides and tops of passages and staircases shall -


(i) where they have a smooth impervious surface, at least once in every period of twelve months be washed with hot water and soap or cleaned by other suitable method,


(ii) where they are kept painted with oil paint or varnished, be repainted or re-varnished at least once in every period of five years, and at least once in every period of twelve months be washed with hot water and soap or cleaned by other suitable method,


(iii) in the other cases, be kept whitewashed or colour washed, and the whitewashing or colour washing shall be repeated at least once in every period of twelve months.

(2) Where it appears to the Director of Factories that in any class or description of factory or part thereof any of the provisions of subsection (1) of this section are not required for the purpose of keeping the factory in a clean state or are by reason of special circumstances inappropriate or inadequate for such purpose, he may, by order published in the Gazette direct that those provisions shall not apply to factories or parts of factories, of that class or description, or shall apply as varied by the order.
	Cleanliness.

	
	
	

	8.
	(1) A factory shall not, while work is carried on therein, be so overcrowded as to cause risk or injury to the health of the persons employed therein.

(2) Without prejudice to the generality of the foregoing provisions, a factory shall be deemed to be so overcrowded as aforesaid if the number of persons employed at a time in any workroom is such that the amount of cubic space allowed for every person employed is less than 400 hundred cubic feet.

(3) Every workroom shall not be less than nine feet in height, measured from the floor to the lowest point of the ceiling or, where there is no ceiling, to the lowest point of the roofing material.

(4) If the Director of Factories is satisfied that owing to the special conditions under which the work is carried on in any workroom, the application of the provisions of subsection (2) or (3) of this section to that workroom would be inappropriate or unnecessary, he may by a certificate in writing except the workroom from those provisions subject to any conditions specified in the certificate.

(5) If an inspector so requires, there shall be posted in the workroom a notice specifying the number of persons, who, having regard to the provisions of this section, may be employed in that room.

(6) In calculating for the purposes of this section the amount of cubic space in any room, no space more than four metres from the floor shall be taken into account, and, where a room contains a gallery, the gallery shall be treated for the purposes of this section as if it were partitioned off from the remainder of the room and formed a separate room.

(7) The Minister may make regulations as respects any class or description of factory or parts thereof or any process, increasing the number of cubic metre which shall under this section be allowed for every person employed in a workroom.
	Overcrowding.

	
	
	

	9. 


	 (1) Effective and suitable provision shall be made for securing and maintaining by the circulation of fresh air in each workroom the adequate ventilation of the room.

(2) The Minister may make regulations specifying a standard of adequate ventilation for factories or for any class or description of factory or parts thereof.
	Ventilation.

	
	
	

	10. 


	 (1) Effective provision shall be made for securing and maintaining sufficient and suitable lighting, whether natural or artificial, in every part of a factory in which persons are working or passing.

(2) All glazed windows and skylights used for the lighting of workrooms shall, so far as practicable, be kept clean on both the inner and outer surfaces and free from obstruction, provided that this subsection shall not affect the whitewashing or shading of windows and skylights for the purpose of mitigating heat or glare.

(3) The Minister may make regulations specifying a standard of suitable and sufficient lighting for factories or for any class or description of factory or parts thereof, or for any process.
	Lighting.

	
	
	

	11.
	Where any process is carried on which renders the floor liable to be wet to such an extent that the wet is capable of being removed by drainage, effective means shall be provided and maintained for draining off the wet.
	Drainage of floors.

	
	
	

	12. 


	 (1) Sufficient and suitable sanitary conveniences for the persons employed in the factory shall be provided, maintained and kept clean, and effective provision shall be made for lighting the conveniences and, where persons of both sexes are or are intended to be employed (except in the case of factories where the only persons employed are members of the same family dwelling there), such conveniences shall afford proper separate accommodation for persons of each sex.

(2) The Minister may make regulations determining for factories or for any class or description of factory what is sufficient and suitable provision for the purposes of this section.
	Sanitary conveniences.

	
	
	

	13.


	 (1) Where an inspector finds any act or default in relation to any drain, sanitary convenience or water supply or any nuisance or other matter in a factory which appears to him to be the concern of any local government under any law, he shall give notice thereof in writing to the local government council.

(2) If a period of three months has elapsed since the giving of such notice to the local government council concerned and the nuisance remains unabated, the inspector shall take such action as he deems necessary to abate the nuisance, and the owner or occupier of the premises shall bear the cost thereof.
	Duty of inspector as to sanitary defects remediable by local authority.

	
	
	

	
	PART III - 
	

	
	SAFETY (GENERAL PROVISIONS)
	

	14. 


	 (1) Every fly-wheel directly connected to any prime mover and every moving part of any prime mover, except any prime mover mentioned in subsection (3) of this section, shall be securely fenced, whether the flywheel or prime mover is situated in an engine-house or not.

(2) The head and tail race of every water wheel and of every water turbine shall be securely fenced.

(3) Every part of any electric generator, motor or rotary converter, and every flywheel directly connected thereto, shall be securely fenced unless it is in such a position or of such construction as to be as safe to every person employed or working on the premises as it would be if securely fenced.
	Prime movers.

	
	
	

	15.
	(1) Every part of any transmission machinery shall be securely fenced unless it is in such position or of such construction as to be as safe to every person employed or working on the premises as it would be if securely fenced.

(2) Efficient devices or appliances shall be provided and maintained in every room or place where work is carried on by which the power can promptly be cut off from the transmission machinery in that room or place.

(3) No driving-belt when not in use shall be allowed to rest or ride upon a revolving shaft which forms part of any transmission machinery. 

(4) Suitable striking gear or other efficient mechanical appliances shall be provided and maintained and used to move driving-belts to and from fast and loose pulleys which form part of the transmission machinery, and such gear or appliances shall be constructed, placed and maintained as to prevent the driving-belt from creeping back on to fast pulley.

(5) The Director of Factories may by certificate in writing grant, subject to any conditions specified in the certificate, exemption from compliance with any of the requirements of subsections (2), (3) and (4) of this section in any case where he is satisfied that compliance with the requirement is unnecessary or impracticable.
	Transmission machinery.

	
	
	

	16.
	(1) Every power driven machine having its individual sources of power shall be provided with an efficient starting and stopping appliance or control.

(2) Every electrical equipment or appliance intended for use in a factory shall be of such construction as to be safe for use by all persons required to use same or who come into contact with same and shall be maintained at all times in a safe condition.
	Powered machinery.



	
	
	

	17. 


	 (1) Every dangerous part of any machinery, other than prime movers and transmission machinery, shall be securely fenced unless it is in such a position or of such construction as to be as safe to every person employed or working on the premises as it would be if securely fenced, provided that, in so far as the safety of a dangerous part of any machinery cannot by reason of the nature of the operation be secured by means of a fixed guard, the requirements of this subsection shall be deemed to have been complied with if a device is provided which in the opinion of the Director of Factories satisfactorily protects the operator or other persons from coming into contact with that part.

(2) Any part of a stock-bar which projects beyond the headstock of a lathe shall be securely fenced unless it is in such a position as to be as safe to every person employed or working on the premises as it would be if securely fenced.
	Other machinery.

	
	
	

	
	18. (1) In determining, for the purposes of the foregoing provisions of this Part of this Act, whether any part of any machinery is in such a position or of such construction as to be as safe to every person employed or working on the premises as it would be if securely fenced-


(a) no account shall be taken of any person carrying out, while the part of machinery is in motion, an examination thereof or any lubrication or adjustment shown by such examination to be immediately necessary, being an examination, lubrication or adjustment which it is necessary to carry out while the part of machinery is in motion; and

(b) in the case of any part of transmission machinery used in any process in any factory with respect to which the Director of Factories has declared, by certificate in writing, that he-is satisfied that, owing to the continuous nature of such process, the stopping of that part would seriously interfere with the carrying on of the process in such factory, no account shall be taken of any person carrying out in the factory by such methods and in such circumstances and subject to such conditions as may be specified in the certificate, any lubrication or any mount-in or shipping of belts.

(2) The provisions of this section shall only apply where -

(a) the examination, lubrication or other operation as aforesaid is carried out by a male person who -



(i) has attained the apparent age 

of eighteen years,

(ii) has been appointed by the occupier of the factory, by certificate attached to the general register, to carry out such examination, lubrication or other operation, and has been furnished by the occupier with a copy of such certificate signed by him,

(iii) has been sufficiently trained for the purposes of the work entailed by, and is acquainted with the dangers of moving machinery arising in connection with, such examination, lubrication or other operation, and

(iv) has been provided by the occupier with and is wearing a close fitting single piece overall suit in good repair, which is fastened by means having no exposed loose ends and has no external pockets other than a hip pocket;

(b) another person, instructed as to the steps to be taken in case of emergency, is immediately available within sight or hearing of any person carrying out such examination, lubrication or other operation;


(c) such steps as may be necessary, including where appropriate and reasonably practicable the erection of a barrier, are taken to prevent any person, other than a person carrying out the operation, from being in a position where he is exposed to risk of injury from the machinery; and

(d) any ladder in use for the carrying out of such examination, lubrication or other operation is securely fixed or lashed, or is firmly held by a person stationed at the foot of the ladder.
	Provisions as to unfenced machinery.

	
	
	

	
	19. All fencing or other safeguards provided in pursuance of the foregoing provisions of this Part of this Act shall be of substantial construction, and constantly maintained and kept in position while the parts required to be fenced or safeguarded are in motion or in use, except when any such parts are necessarily exposed for examination and for any lubrication or adjustment shown by such examination to be immediately necessary, and all the conditions specified in section 18(2) of this Act are complied with.
	Construction and maintenance of fencing.

	
	
	

	20.
	(1) In the case of any machine in a factory being a machine intended to be driven by mechanical power -

(a) every set-screw, bolt or key on any revolving shaft, spindle, wheel or pinion shall be so sunk, encased or otherwise effectively guarded as to prevent danger; and

(b) all spur and other toothed or friction gearing, which does not require frequent adjustment while in motion, shall be completely encased unless it is so situated as to be safe as it would be if completely encased.

(2) Any person who manufactures, assembles, sells or lets on hire or who as an agent of the manufacturer, assembler, seller or hirer causes or procures to be sold or let on hire for use in a factory in Nigeria, any machine intended to be driven by mechanical power which does not comply with the requirements of this section shall be guilty of an offence and liable on conviction to a fine not exceeding N5,000.

(3) The Minister may by order published in the Gazette extend the provisions of this section to such other dangerous part of machinery or plant as may be specified in the order.
	Construction and disposal of new machinery.

	
	
	

	21.
	(1) Every fixed vessel, structure, sump or pit of which the edge is level with or less than ninety-one centimetres above the adjoining ground or platform shall, if it contains any scalding, corrosive or poisonous liquid, either be securely covered or be securely fenced to at least that height or where by reason of the nature of the work neither secure covering nor secure fencing to that height is practicable, all practicable steps shall be taken by covering, fencing or other means to prevent any person from falling into the vessel, structure, sump or pit.

(2) As respects any plant mentioned in subsection (1) of this section, a warning notice in English and in such Nigerian languages as an inspector may direct, indicating the nature of the danger, shall be marked on or attached to the plant or, if this is not reasonably practicable, be posted nearby.
	Vessels containing dangerous liquids.

	
	
	

	22.
	(1) No traversing part of any self-acting machine and no material carried thereon shall, if the space over which it runs is a space over which any person is liable to pass, whether in the course of his employment or otherwise, be allowed on its outward or inward traverse to run within a distance of forty-six centimetres from any fixed structure not being part of the machine.

(2) All practicable steps shall be taken by instructions to the person in charge of the machine to ensure that no person employed shall be in the space between any traversing part of a self-acting spinning mule and any fixed part of the machine towards which the traversing part moves on the inward run except when the machine is stopped with the traversing part on the outward run.
	Self-acting machines.

	
	
	

	23.
	No person shall be employed at any machine or in any process, being a machine or process liable to cause bodily injury, unless he has been fully instructed as to the dangers likely to arise in connection therewith and the precautions to be observed, and -

(a) has received a sufficient training to work at the machine or in the process; or

(b) is under adequate supervision by a person who has a thorough knowledge and experience of the machine or process.
	Training and supervision of inexperienced workers.

	
	
	

	24.
	 (1) Every hoist or lift shall be of good mechanical construction, sound material and adequate strength, and be properly maintained.

(2) Every hoist or lift shall be thoroughly examined at least once in every period of six months by a person approved for the purpose of this section by the Director of Factories by a certificate in writing; and a report of the result of every such examination in the prescribed form and containing the prescribed particulars shall be signed by the person making the examination and shall within fourteen days be filed with the Director of Factories and also be entered in or attached to the general register.

(3) Every hoistway or liftway shall be efficiently protected by a substantial enclosure fitted with gates, being such an enclosure as to prevent, when the gates are shut, any person falling down the way or coming into contact with any moving part of the hoist or lift.

(4) Any such gate as aforesaid shall be fitted with efficient interlocking or other devices to secure that the gate cannot be opened except when the cage or platform is at the landing and that the cage or platform cannot be moved away from the landing until the gate is closed:


Provided that in the case of a hoist or lift not connected with mechanical powers, it shall be sufficient for the purpose of this subsection if the gate shall be kept closed and fastened except when the cage or platform is at rest at the landing.

(5) Every hoist or lift and every such enclosure as aforesaid shall be so constructed as to prevent any part of any person or any goods carried in the hoist or lift from being trapped between any part of the hoist or lift and any fixed structure of between the counter-balance weight and any other moving part of the hoist or lift.

(6) There shall be marked conspicuously on every hoist or lift the maximum working load which it can safely carry and no load greater than that load shall be carried on any hoist or lift.

(7) The following additional requirements shall apply to hoists and lifts used for carrying persons, whether together with goods or otherwise -


(a) efficient automatic devices shall be provided and maintained to prevent the cage or platform overrunning;

(b) every cage shall, on each side from which access is afforded to landing, be fitted with a gate, and in connection with every such gate efficient devices shall be provided to secure that, when persons or goods are in the cage, the cage cannot be raised or lowered unless the cage is closed, and will come to rest when the gate is opened;

(c) where the platform or cage is suspended by rope or chain, there shall be at least two ropes or chains separately connected with the platform or cage, each rope or chain and its attachments being capable of carrying the whole weight of the platform or cage and its maximum working load, and efficient devices shall be provided and maintained which will support the platform or cage with its maximum working load in the event of a breakage of the ropes or chains or any other attachments.

(8) In the case of a hoist or lift not connected with mechanical power subsection (7) of this section shall not apply.

(9) For the purposes of this section, no lifting machine or appliance shall be deemed to be a hoist or lift unless it has a platform or cage the direction of movement of which is restricted by a guide or guides.

(10) If it is shown to the satisfaction of the Director of Factories that it would be unreasonable in the special circumstances of the case to enforce any requirement of this section in respect of any class or description of hoist, lift, hoistway or liftway, he may by notice published in the Gazette except from such requirements hoists, lifts, hoistways or liftways of that class or description; and any such exception may be unqualified or may be subject to such conditions as may be contained in the notice.
	Hoists and lifts.



	
	
	

	
	25. (1) The following provisions shall be complied with as respects every chain, rope or lifting tackle used for the purpose of raising or lowering persons, goods or materials -

 (a) no chain, rope or lifting tackle shall be used unless it is of good conduction, sound material, adequate strength and free from patent defect;

(b) a table showing the safe working loads of every kind and size of chain, rope or lifting tackle in use, and, in the case of a multiple sling, the safe working load at different angles of the legs, shall be prominently displayed on the premises, so, however, that the foregoing provisions of this paragraph shall not apply in relation to any lifting tackle if the safe working load thereof or, in the case of a multiple sling, the safe working load at different angles of the legs, is plainly marked upon it;

(c) no chain, rope or lifting tackle shall be used for any load exceeding the safe working load thereof as shown by the table aforesaid or marked upon it as aforesaid;

(d) all chains, ropes and lifting tackle in use shall be thoroughly examined at least once in every period of six months, or at such greater intervals as the Director of Factories may permit in any particular case, by a person approved for the purposes of this section by the Director of Factories by certificate in writing;

(e) no chain, rope or lifting tackle shall be taken into use in any factory for the first time in that factory unless it has been tested and thoroughly examined by a person approved by the Director of Factories for the purposes of this section as aforesaid and a certificate of such a test and examination, has been obtained; and a report for each chain, rope or lifting tackle in the prescribed form shall be filed with the Director of Factories and the certificate shall be kept available for inspection;

(f) every chain and lifting tackle, except a rope sling, shall, unless of a class or description exempted by the Director of Factories by notice published in the Gazette, be annealed at least once in every fourteen months, or, in the case of chains or slings of half-inch bar or smaller, or chains used in connection with molten metal or molten slag, in every six months, so however, that chains and lifting tackles not in regular use heed be annealed only when necessary.

(2) In this section the expression "lifting tackle" means chain slings, rope slings, rings, hooks, shackles and swivels.
	Chains, ropes and lifting tackle.

	
	
	

	26.
	 (1) All parts and working gear whether fixed or movable, including the anchorage and fixing appliances of every lifting machine, shall be of good construction, sound material, adequate strength and free from patent defect, and shall be properly maintained.

(2) All such parts and gear as aforesaid shall be thoroughly examined at least once in every period of fourteen months and also after every substantial alteration or repair, by a person approved for the purposes of this section by the Director of Factories by certificate in writing.

(3) No lifting machine shall be taken into use in any factory for the first time in that factory unless it has been tested, and all such parts and working gear of the machine as are specified in subsection (1) of this section have been thoroughly examined, by a person approved by the Director of Factories for the purposes of this section as aforesaid and -

(a) a certificate of such a test and examination specifying the safe working load or loads of the machines and signed by the person making the test and examination has been obtained; and

(b) a report for each crane or lifting machine in the prescribed form has been filed with the Director of Factories, and the certificate shall be kept available for inspection,


(4) All rails on which a travelling crane moves and every track on which the carriage of a transporter or runway moves shall be of proper size and adequate strength, and have an even running surface; and such rails or track shall be properly laid, adequately supported or suspended, and properly maintained.

(5) There shall be plainly marked on every lifting machine the safe working load or loads thereof, except that, in the case of a jib crane so constructed that the safe working load may be varied by the raising or lowering of the jib, there shall be attached thereto either an automatic indicator of safe working loads or a table indicating the safe working loads at corresponding inclinations of the jib or corresponding radii of the load.

(6) No lifting machine shall, except for the purpose of a test, be loaded beyond the safe working load as marked or indicated under subsection (5) of this section.

(7) If any person is employed or working on or near the wheel track of a self-propelled overhead travelling crane in any place where he would be liable to be struck by the crane, effective measures shall be taken to ensure that the crane does not approach within four metres of that place.

(8) A lifting machine shall not be operated except by a person trained and competent to operate that machine, except that it shall be permissible for such machine to be operated by a person who is under the direct supervision of a qualified person for the purpose of training; and no person under eighteen years of age shall be employed to operate any lifting machine driven by mechanical power to give signals to the operator of any such machine.

(9) In this section the expression "lifting machine" means a crane, crab, winch, teagle, pulley block, gin wheel, transporter or runway.
	Cranes and other lifting machines.



	
	
	

	27.
	A register, containing the particulars set out in Schedule 3 to this Act shall be kept in every factory with respect to all chains, ropes or lifting tackle to which section 25 of this Act applies, and with respect to all lifting machines to which section 26 of this Act applies.
	Register of chains, etc. and other lifting machines.

	
	
	

	28. 


	 (1) All floors, steps, stairs, passages, gangways and other parts of a structure or building used as a factory shall be of sound construction and properly maintained and kept safe at all times and before the construction of any factory, the building plans and such other documents as the Director of Factories may require, shall be submitted to him for approval not less than six months before the commencement of such construction.

(2) All openings in floors shall be securely fenced, except in so far as the nature of the work renders such fencing impracticable.

(3) There shall, so far as is reasonably practicable, be provided and maintained in every factory safe means of access to every place at which any person has to be or work.

(4) For every staircase in a building or affording a means of exit from a building, a substantial hand-rail shall be provided and maintained, which, if the staircase has an open side, shall be on that side, and, in the case of a staircase having two open sides, such a hand-rail shall be provided and maintained on both sides; and any open side of a staircase shall also be guarded by the provision and maintenance of a lower rail or other effective means.

(5) All ladders shall be soundly constructed and properly maintained.

(6) Sufficient clear and unobstructed space shall be maintained at every machine while in motion to enable the work to be carried on without unnecessary risk.

(7) Where any person is to work at a place from which he will be liable to fall a distance more than two metres, then, unless the place is one which affords secure foothold and, where necessary, secure hand-hold means shall be provided so far as is reasonably practicable, by fencing or otherwise for ensuring his safety.

(8) Every teagle opening or similar doorway used for hoisting or lowering goods or materials, whether by mechanical power or otherwise, shall be securely fenced, and shall-


(a) be provided with a secure hand-hold on each side of the opening or doorway; and


(b) be properly maintained and shall, except when the hoisting or lowering of goods or materials is being carried on at the opening or doorway, be kept in position.
	Safe means of access and safe place of employment.

	
	
	

	29.
	(1) Where work has to be done inside any chamber, tank, vat, pit or other confined place, in which dangerous fumes are likely to be present -


(a) the Director of Factories shall be notified in writing, in the prescribed form, before the commencement of work;

(b) the confined space shall be provided with adequate means of egress for persons entering or working therein; and

(c) no person shall enter the confined space for any purpose unless -

(i) all practicable steps have been taken to remove any fumes which may be present and to prevent any ingress of fumes, and unless it has been ascertained by a suitable test that the space is free from dangerous fumes, the person entering shall wear a belt to which there is securely attached a rope of which the free end is held by a person outside, or


(ii) the person entering has worn a suitable breathing apparatus;

(d) suitable breathing apparatus and suitable reviving apparatus and suitable belts and ropes shall be provided and maintained so as to be readily accessible; and

(e) a sufficient number of the persons employed in the factory shall be trained and practised in the use of such apparatus and in the method of restoring respiration.

(2) Without prejudice to subsection (1) of this section, a person shall not enter or remain in any chamber, tank, vat, pit, pipe, flue or similar space for any purpose until it has been sufficiently cooled by ventilation or otherwise to make work safe and either -

(a) he is ensured of a supply of air adequate for respiration and to render harmless any fumes; or


(b) he is wearing a suitable breathing 
apparatus.
	Precautions in places where dangerous fumes are likely to be present.

	
	
	

	30.
	(1) Where in connection with any grinding, sieving or other process giving rise to dust, gas or vapour there may escape into any workroom dust, gas or vapour of such a character and to such an extent as to be liable to explode on ignition, all practicable steps shall be taken to prevent such an explosion by enclosure of any plant used in the process, and by removal or prevention of accumulation of the dust, gas or vapour and by exclusion or effective enclosure of possible sources of ignition.

(2) Where there is present in any plant used in any such process as aforesaid dust, gas or vapour of such a character and to such an extent as to be liable to explode on ignition, then, unless the plant is so constructed as to withstand the pressure likely to be produced by any such explosion, all practicable steps shall be taken to restrict the spread and effects of such an explosion by the provision, in connection with the plant, of chokes, baffles and vents or other equally effective appliances.

(3) No plant, tank or vessel which contains or has contained any explosive or inflammable substance shall be subjected to any welding, brazing or soldering operation or to any cutting operation which involves the application of heat, until all practicable steps have been taken to remove the substance and any fumes arising therefrom or to render them non-explosive or non-inflammable; and if any plant, tank or vessel has been subjected to any such operation as aforesaid, no explosive or inflammable substance shall be allowed to enter the plant, tank or vessel until the metal has cooled sufficiently to prevent any risk of igniting the substance.

(4) The Director of Factories may by certificate in writing grant, subject to any conditions specified in the certificate, exemption from compliance with any of the requirements of subsection (3) of this section where he is satisfied that compliance with the requirements is unnecessary or impracticable.
	Precautions with respect to explosive or inflammable dust, gas, vapour or substance.

	
	
	

	
	31.(1) Every steam boiler and all its fittings and attachments shall be of good construction, sound material, adequate strength and free from patent defect and shall be properly maintained.

(2) Every steam boiler, whether separate or one of a range -


(a) shall have attached to it-


(i) a suitable safety valve (separate from and incapable of being isolated by any stop-valve) which shall be so adjusted as to prevent the boiler being worked at a pressure greater than the maximum permissible working pressure and shall be fixed directly to, or as close as practicable to, the boiler,

(ii) a suitable stop-valve, connecting the boiler to the steam pipe, which shall be suitably lagged at all times,

(iii) a correct steam pressure gauge, connected to the steam space and easily visible by the boiler attendant, which shall indicate the pressure of steam in the boiler in kilograms per square centimetre and have marked upon it, in a distinctive colour, the maximum permissible working pressure,

(iv) at least one water gauge, of transparent material or other type approved by the Director of Factories, to show the water level in the boiler, and, if the gauge is of the glass tubular type and the working pressure in the boiler normally exceeds three kilograms per square centimetre, the gauge shall be provided with an efficient guard but not so as to obstruct the reading of the gauge,



(v) where it is one or two or more 

boilers, a plate bearing a distinctive 

number which shall be easily 


visible; and


(b) shall be provided with means for 
attaching a test pressure gauge; and


(c) shall be provided with a suitable 
fusible plug or an efficient low-water 
alarm device,
so however that sub-paragraph (ii) of paragraph (a) of this subsection shall not apply with respect to economisers, and sub-paragraphs (iii), (iv) and (v) of paragraph (a), and paragraphs (b) and (c), of this subsection shall not apply with respect to either economisers or superheaters.

(3) For the purposes of subsection (2) of this section, a lever-valve shall not be deemed a suitable safety valve unless the weight is secured on the lever in the correct position.

(4) Every steam boiler attendant shall be properly instructed as to his duties.

(5) No person shall enter or be in any steam boiler which is one of a range of two or more steam boilers unless -


(a) all inlets through which steam or 
hot water might otherwise enter the 
boiler from any other part of the range 
are disconnected from that part; or


(b) all valves or taps controlling such 
entry are closed and securely locked, 
and, where the boiler has a blow-off 
pipe in common with one or more other boilers or delivering into a common blow-off vessel or sump, the blow-off valve or tap on each such 
boiler is so constructed that it can only be opened by a key which cannot be removed until the valve or tap is closed and is the only key in use for that set of blow-off valves or taps.

(6) No work shall be permitted in any boiler-furnace until it has been sufficiently cooled by ventilation or otherwise to make work safe for the persons employed and the Director of Factories has been notified.

(7) Every steam boiler and all its fittings and attachments shall be thoroughly examined by an authorised boiler inspector at least once in every period of fourteen months, and also after any extensive repairs.

(8) The person making an examination under subsection (7) of this section may specify in writing a period exceeding fourteen months but not exceeding eighteen months within which the next examination is to be made.

(9) An examination under subsection (7) of this section shall consist in the first place, of an examination of the boiler when it is cold and the interior and exterior have been prepared in the prescribed manner, and secondly except in the case of an economiser or super-heater, of an examination when it is under normal steam pressure.

(10) The examination under steam pressure referred to in subsection (9) of this section shall be made as soon as possible after the examination of the boiler when cold, and the person making the examination shall ensure that the safety valve is so adjusted as to prevent the boiler being worked at a pressure greater than the maximum permissible working pressure.

(11) A report, signed by the person making the examination, of the result of every such examination, in the prescribed form and containing the prescribed particulars (including particulars of the maximum permissible working pressure), shall, as soon as practicable and in any case within twenty-eight days of the completion of the examination, be entered in or attached to the general register, and a certified true copy of the report shall be filed with the Director of Factories.

(12) No steam boiler which has previously been used shall be taken into use in any factory for the first time in that factory until it has been examined and reported on in accordance with subsections (7), (8), (9), (10) and (11) of this section.

(13) No new steam boiler shall be taken into use in any factory unless -


(a) there has been obtained from an authorised boiler inspector a certificate specifying the maximum permissible working pressure of the steam boiler and stating the nature of the tests to which the steam boiler and fitting have been submitted;


(b) the steam boiler is so marked as to 
enable it to be identified as boiler to 
which the certificate so obtained 
relates; and


(c) the certificate so obtained is kept 
available for inspection and a certified 
true copy thereof is forthwith sent to 
the Director of Factories.

(14) Where the report of any examination under this section specifies conditions for securing the safe working of a steam boiler, the boiler shall not be used except in accordance with those conditions.

(15) The person making the report of any examination under this section shall within 28 days of the completion of the examination send to the inspector of the district a certified true copy of the report in every case where the maximum permissible working pressure is reduced, or the examination shows that the boiler cannot continue to be used with safety unless certain repairs are carried out immediately or within a specified time.

(16) For the purposes of subsections (11), (12), (13), (14) and (15) of this section relating to reports of examinations, the examination of a boiler when it is cold and its examination when it is under steam pressure shall be treated as separate examinations.

(17) In this section -

"authorised boiler inspector" means any person (whether or not an officer in the civil service of the Federation or any State) who is authorised by the Director of Factories, by certificate in writing, to carry out examinations of steam boilers in accordance with, and for the purposes of this section and to issue the certificate referred to in subsection (13) of this section;

"maximum permissible working pressure" means, in the case of a new steam boiler, that specified" in the certificate referred to in subsection (13) of this section, and, in the case of a steam boiler which has been examined in accordance with the provisions of this section, that specified in the report of the last examination. 

(18) This section shall not apply to the boiler of any locomotive used on any railway or to the boiler of any ship
	Steam boilers.

	
	
	

	32.
	 (1) Every steam receiver and all its fittings shall be of good construction, sound material, adequate strength, and free from patent defect, and shall be properly maintained. 

(2) Every steam receiver, not so constructed and maintained as to withstand with safety the maximum permissible working pressure of the boiler or the maximum pressure which can be obtained in the pipe connecting the receiver with any other source of supply, shall be fitted with -


(a) a suitable reducing valve or other 
suitable automatic appliance to 
prevent the safe working pressure of 
the receiver being exceeded;


(b) a suitable safety valve so adjusted as to permit the steam to escape as soon as the safe working pressure is exceeded or a suitable appliance for cutting off automatically the supply of steam as soon as the safe working pressure is exceeded;


(c) a correct steam pressure gauge, 
which shall indicate the pressure of 
steam in the receiver in kilogram per 
square centimetre;


(d) a suitable stop-valve; and


(e) except where only one steam 
receiver is in use, a plate bearing a 
distinctive number which shall be 
easily visible.

(3) The safety valve and pressure gauge referred to in subsection (2) of this section shall be fitted either on the steam receiver or on the supply pipe between the receiver and the reducing valve or other appliance to prevent the safe working pressure being exceeded.

(4) For the purposes of subsections (2) and (3) of this section, other than paragraph (e) of subsection (2), any set of receivers supplied with steam through a single pipe and forming part of a single machine may be treated as one receiver, and for the purposes of the said provisions except paragraph (d) and (e) any other set of receivers applied with steam through a single pipe may be treated as one receiver:


Provided that this subsection shall not apply to any such set of receivers unless the reducing valve or other appliance to prevent the safe working pressure being exceeded is fitted on the said single pipe.

(5) Every steam receiver and all its fittings shall be thoroughly examined by an authorised boiler inspector, so far as the construction of the receiver permits, at least once in every period of twenty-six months.

(6) A report, signed by the person making the examination, of the result of every such examination, in the prescribed form and containing the prescribed particulars (including particulars of the safe working pressure), shall be entered in or attached to the general register, and a certified true copy of the report shall be filed with the Director of Factories.

(7) No steam receiver which has previously been used shall be taken into use in any factory for the first time in that factory until it has been examined and reported on in accordance with subsections (5) and (6) of this section.

(8) No new steam receiver shall be taken into use in any factory unless -


(a) there has been obtained from the 
manufacturer of the steam receiver or 
from an authorised boiler inspector a 
certificate specifying the maximum 
permissible working pressure of the 
steam receiver and stating the nature 
of the tests to which the steam 
receiver 
and fittings have been submitted;


(b) the steam receiver is so marked as to enable it to be identified as the steam receiver to which the certificate so obtained relates; and


(c) the certificate so obtained is kept available for inspection and a certified true copy thereof is forthwith sent to the Director of Factories.

(9) Every steam container shall be so maintained as to secure that the outlet is at all times kept open and free from obstruction.

(10) In this section -

"authorised boiler inspector" means any person (whether or not an officer in the civil service of the Federation or of any State) who is authorised by the Director of Factories, by certificate in writing, to carry out, examinations of steam receivers in accordance with and for the purposes of this section and issue the certificate referred to in subsection (8)(a) of this section;

"maximum permissible working pressure" has the same meaning as in section 31 of this Act:

"safe working pressure" means, in the case of a new steam receiver, that specified in the certificate referred to in subsection (8)(a) of this section, and, in the case of a steam receiver which has been examined in accordance with the provisions of this section, that specified in the report of the last examination;

"steam container" means any vessel (other than a steam pipe or coil) constructed with a permanent outlet into the atmosphere or into a space where the pressure does not exceed atmospheric pressure and through which steam is passed at atmospheric pressure or at approximately that pressure, for the purpose of heating, boiling, drying, evaporating, or other similar purpose;

“steam receiver" means any vessel or apparatus (other than a steam boiler, steam container, a steam pipe or coil or a part of a prime mover) used for containing steam under pressure greater than atmospheric pressure.
	Steam receivers and steam containers.



	
	
	

	33.
	 (1) Every air receiver shall -


(a) have marked upon it, so as to be 
plainly visible, the safe working 
pressure;


(b) in the case of a receiver connected with an air compressing plant, either be so constructed as to withstand with safety the maximum pressure which can be obtained in the compressor, or be filled with a suitable reducing valve or other suitable appliance to prevent the safe working pressure of the receiver being exceeded;


(c) be fitted with a suitable safety valve so adjusted as to permit the air to escape as soon as the safe working pressure is exceeded;


(d) be fitted with a correct pressure gauge indicating the pressure in the receiver in kilograms per square centimetre;


(e) be fitted with a suitable appliance 
for draining the receiver;


(f) be provided with a suitable 
manhole, 
hand hole or other means which will 
allow the interior to be thoroughly 
cleaned; and


(g) in a case where more than one receiver is in use in the factory, bear a distinguishing mark which shall be easily visible.

(2) For the purpose of subsection (1) of this section relating to safety valves and pressure gauges, any set of air receivers supplied with air through a single pipe may be treated as one receiver; but where a suitable reducing valve or other suitable appliance to prevent the safe working pressure being exceeded is required to be fitted, this subsection shall not apply unless the valve or appliance is fitted on the said single pipe.

(3) Every air receiver and its fittings shall be of sound construction and properly maintained.

(4) Every air receiver shall be thoroughly cleaned and examined at least once in every period of 26 months:


Provided that in the case of a receiver of solid drawn construction -


(a) the person making any such examination may specify in writing a period exceeding twenty-six months but not exceeding four years within which the next examination is to be made; and


(b) if it is so constructed that the 
internal surface cannot be thoroughly 
examined, a suitable hydraulic test of 
the receiver shall be carried out in lieu 
of internal examination.

(5) Every examination and test shall be carried out by an approved person and a report signed by the person making the examination or test, of the result of every such examination and test, in the prescribed form and containing the prescribed particulars (including particulars of the safe working pressure), shall be entered in or attached to the general register and certified true copies of the report and certificate shall be filed with the Director of Factories.

(6) In this section -

"air receiver" means -

(a) any vessel (other than a pipe or coil or an accessory, fitting or part of a compressor) for containing compressed air and connected with an air compressing plant; or

(b) any fixed vessel for containing compressed air or compressed exhaust gases and used for the purpose of starting an internal combustion engine;

"approved person" means any person (whether or not an officer in the civil service of the Federation or of any State) who is approved by the Director of Factories, by certificate in writing, for the purpose of carrying out examinations and tests of air receivers in accordance with, and for the purpose of this section;

"safe working pressure" means the pressure specified in the report of the last examination carried out in accordance with the provisions of this section.

(7) This section shall not apply to any air receiver forming part of the plant, machinery or equipment of any ship or to any air receiver on any locomotive, carriage, wagon or other rolling stock used on any railway for the haulage of goods or passengers.
	Air receivers.



	
	
	

	34.
	The Director of Factories may, by notice published in the Gazette, except from any of the provisions of sections 31, 32 and 33 of this Act any class or type of steam boiler, steam receiver, steam container or air receiver to which he is satisfied that such provisions cannot reasonably be applied; and such exception may be unqualified or may be subject to such conditions as may be contained in the notice.
	Exception as to steam boilers, steam receivers and steam containers and air receivers.



	
	
	

	35.
	 (1) In every factory there shall be correctly installed, in appropriate places, effective means for detecting fire, and such means shall be provided and maintained, so as to be readily accessible, in the case of a manual device, for alerting occupants therein of the occurrence of a fire and for extinguishing same, which means shall be adequate, suitable and approved by the Director of Factories having regard to the circumstances of each factory.

(2) All stocks of highly inflammable substances shall be kept either in a fire-resisting store or in a safe place outside any building; provided that no such store as aforesaid shall be so situated as to endanger the means of escape from the factory or from any part thereof in the event of a fire occurring in the store.

(3) Every owner or occupier of a factory shall ensure that persons employed in the factory are adequately trained to enable them to operate the extinguishing apparatus provided in the said factory.

(4) The Director of Factories may impose such conditions as he may choose, in connection with -


(a) any store or place used for the 
storage of highly inflammable 
substances; and


(b) the training of persons employed 
in 
the factory in the operation of any 
extinguishing apparatus in the 
factory.
	Prevention of fire.



	
	
	

	36.
	 (1) Every factory shall be provided with adequate means of escape in case of fire for the persons employed therein, having regard to the circumstances of each case.

(2) All such means of escape as aforesaid shall be properly maintained and kept free from obstruction.

(3) The contents of any room in which persons are employed shall be so arranged or disposed that there is a free passage-way for all persons employed in the room to a means of escape in case of fire.

(4) While any person is within a factory for the purpose of employment or meals, the doors of the factory, and of any room therein in which the person is and any doors which afford a means of exit for persons employed in the factory from any building or from any enclosure in which the factory is situated, shall not be locked or fastened in such manner that they cannot be easily and immediately opened from the inside.

(5) All doors affording a means of exit from a factory for the persons therein shall, except in the case of sliding doors open outwards.

(6) Every hoistway or liftway inside a building shall, subject as hereafter in this subsection provided, be completely enclosed with fire-resisting materials, and all means of access to the hoist or lift shall be fitted with doors of fire-resisting materials; provided that any such hoistway or liftway shall be enclosed at the top only by some material easily broken by fire or be provided with a vent at the top.

(7) Every window, door or exit affording means of escape in case of fire or giving access thereto, other than the means of exit in ordinary use, shall be distinctively and conspicuously marked by a notice printed in red letters of an adequate size; all such notices shall be in such form, and in English and in such Nigerian languages, as an inspector may direct.

(8) In every factory effective steps shall be taken to ensure that all the persons employed are familiar with the means of escape in case of fire and the routine to be followed in case of fire.
	Safety provisions in case of fire.



	
	
	

	37.
	If the inspector is satisfied-

(a) that any part of the way, work, 
machinery or plant, used in a factory 
is in such a condition or is so 
constructed or placed that it is likely 
to cause bodily injury; or


(b) that any process or work is carried on or anything is or has been done in any factory in such a manner as to constitute a risk of bodily injury, 

the inspector shall issue an improvement notice stating clearly the danger complained of and requiring the occupier of the factory to take such steps as may be specified in the notice to remedy the danger.
	Power of inspector to issue improvement notice. satisfied -

	
	
	

	38.
	(1) If the inspector is satisfied that any factory or part of a factory is in such a condition or is so constructed or placed that any process or work carried on therein cannot be so carried on without undue risk to the safety and health of persons employed therein, the inspector shall by notice prohibit the use thereof for the purpose of that process or work.

(2) A notice issued by an inspector under this section may -


(a) prohibit the carrying on of any 
process or work whether indefinitely 
or until such steps as may be 
specified 
in the notice have been taken to enable 
the process or work concerned to be 
carried on with due 
regard to the safety 
and health of persons employed therein; 
and


(b) be revoked on the application of 
the 
occupier or owner of the factory after 
rectifying all the defects 
contained in 
the notice to enable the process or work 
to be carried on with due regard to the 
safety and health of 
persons employed 
therein.
	Power of inspector to issue prohibition notice as to dangerous factory.

	
	
	

	39.
	Any person aggrieved by any notice issued under sections 37 and 38 of this Act, may appeal against such notice -


(a) at first instance to the Minister; 
and


(b) from the decision of the Minister 
under paragraph (a) of this section to 
the Federal High Court.
	Appeal against notice.

	
	
	

	
	
PART IV - 
	

	
	

WELFARE (GENERAL PROVISIONS)
	

	
	
	

	40. 


	(1) An adequate supply of drinking water shall be provided and maintained at suitable points conveniently accessible to all persons employed.

(2) A supply of drinking water which is not laid on shall be contained in suitable vessels, and shall be renewed at least daily, and all practicable steps shall be taken to preserve the water and vessels from contamination; and a drinking water supply (whether laid on or not) shall, in such cases as an inspector may direct, be clearly indicated by a notice in English and in such Nigerian languages as the inspector may require.

(3) A supply of drinking water shall not be used for the purpose of washing up and a supply of water for washing up shall not be used as drinking water.

(4) The location of drinking water shall be set apart from the location of water for washing up.
	Supply of drinking water.

	
	
	

	41. 


	 (1) There shall be provided and maintained for the use of all persons employed adequate and suitable facilities for washing, which shall be conveniently accessible and shall be kept in clean and orderly condition.

(2) The Director of Factories may, by certificate in writing, except from any of the requirements of subsection (1) of this section any factory where, by reason of the difficulty of obtaining an adequate supply of water or the fact that accommodation is restricted and adequate and suitable washing facilities are otherwise conveniently available, or such other special circumstances as may be specified in the certificate, the application of the requirement would in his opinion be unreasonable.

(3) The Minister may be regulations specify, either generally or as respects any class or description of factory or as respects the persons employed in any process, a standard of adequate and suitable washing facilities.
	Washing facilities.

	
	
	

	42.
	There shall be provided and maintained for the use of all persons employed adequate and suitable accommodation for clothing not worn during working hours.
	Accommodation for clothing.

	
	
	

	43.
	(1) There shall be provided and maintained so as to be readily accessible a first-aid box or cupboard of the prescribed standard, and where more than one hundred and fifty persons are employed an additional box or cupboard for every additional one hundred and fifty persons.

(2) For the purposes of subsection (1) of this section the number of persons employed in a factory shall be taken to be the largest number of persons employed therein at any one time, and any fraction of one hundred and fifty shall be reckoned as one hundred and fifty, so however, that where the persons employed are employed in shifts the calculation of the number employed should be according to the largest number at work at any given shift.

(3) Nothing except appliances or requisites for first-aid shall be kept in a first-aid box or cupboard.

(4) Each first-aid box or cupboard shall be placed under the charge of a responsible person who shall always be readily available during working hours, and a notice shall be affixed in every work-room stating the name of the person in charge of the first-aid box or cupboard provided in respect of that room.
	First-aid.

	
	
	

	44.
	Exemption if ambulance room is provided. If an ambulance room is provided at the factory and such arrangements are made as to ensure the immediate treatment there of all injuries occurring in the factory, the Director of Factories may by certificate in writing exempt the factory from the requirements of section 43 of this Act to such extent and subject to such conditions as he may specify in the certificate.
	

	
	
	

	
	PART V -
	

	
	HEALTH, SAFETY AND WELFARE (SPECIAL PROVISIONS AND REGULATIONS)
	

	
	
	

	45.
	(1) In every factory in which, in connection with any process carried on there is given off any dust or fume or other impurity of such a character and to such extent as to be likely to be injurious or offensive to the persons employed, or any substantial quantity of dust of any kind, all practicable measures shall be taken to protect the persons employed against inhalation of the dust or fume or other impurity and to prevent its accumulating in any workroom, and in particular, where the nature of the process makes it practicable, exhaust appliances shall be provided and maintained, as near as possible to the point of origin of the dust or fume or other impurity as to prevent it from polluting the air of any workroom.

(2) No stationary internal combustion engine shall be used unless provision is made for conducting the exhaust gases from the engine into the open air.
	Removal of dust or fumes.

	
	
	

	46.
	Where in any room any poisonous or otherwise injurious substance is so used as to give rise to any dust, or fume, no person shall be permitted to partake of food or drink in that room.
	Meals in certain dangerous trades.

	
	
	

	47.
	Where in any factory workers are employed in any process involving excessive exposure to wet or to injurious or offensive substance, suitable protective clothing and appliances, including, where necessary, suitable gloves, footwear, goggles and head coverings, shall be provided and maintained for the use of such workers.
	Protective clothing and appliances.

	
	
	

	48.
	(1) In the case of any of the processes specified in the Fourth Schedule to this Act, suitable goggles or effective screens shall be provided to protect the eyes of the persons employed in the process;

(2) Where in any factory electric arc welding is carried on effective provisions shall be made, by screening or otherwise, to prevent persons employed (other than persons employed in the welding process) from being exposed to the electric arc flash.
	Protection of eyes in certain processes.

	
	
	

	49.
	(1) Where the Minister is satisfied that -


(a) owing to the conditions and 
circumstances of employment or of 
the 
nature of the processes carried on 
in a 
factory, provision requires to be 
made for securing the health, safety 
and 
welfare of persons employed or 
any class 
of them; or


(b) any manufacture, machinery, 
plant, equipment or process used in 
factories is of such nature as to cause 
risk of bodily injury or be offensive to 
persons employed or any class of 
them, 

he may, subject to the provisions of this Act and the Labour Act, make such regulations as appear to him to be reasonably practicable and to meet the necessity of the case.
(2) Regulations so made may apply to all such factories or to any specified class or description of such factories, and may provide for the exemption of any specified class or description of factory either absolutely or subject to conditions.
(3) Regulations so made may without prejudice to the generality of the powers conferred in subsection (1) of this section-


(a) prohibit the employment of or modify or limit the hours of employment of, all persons or any class of persons in connection with any manufacture, machinery, plant, equipment, appliance, process or description of manual labour; or


(b) prohibit, limit or control the use of 
any material or process; or

(c) modify or extend with respect to 
any 
class or description of factory any 
provisions of Parts II, III, IV or this 
Part 
of this Act, being provisions imposing 
requirements as to health, safety or 
welfare; or

(d) make provision for -



(i) arrangements, for preparing or 

heating and taking meals,



(ii) ambulance and first-aid


arrangements,


(iii) rest rooms,



(iv) the supply and use of seats 

in workrooms,



(v) the supply of protective clothing, 

and


(vi) arrangements for the supervision of persons employed, and may impose duties on owners, employed persons and other persons, as well as on occupiers.

(4) The Minister may make regulations in connection with the fees to be paid in respect of any matter or thing done under this Act.
	Power to make regulations for health, safety and welfare.


	
	
	

	50.
	(1) An inspector may, at any time after informing the occupier or, if the occupier is not readily available, a manager or other responsible person in the factory, take for analysis sufficient samples of any substance used or intended to be used in a factory, being a substance in respect of which he suspects a contravention of any regulation made under this Part of this Act or which he thinks may prove on analysis to be likely to cause bodily injury to the persons employed.

(2) The occupier or the manager or other responsible person aforesaid may, at the time when the sample is taken under this section, and on providing the necessary appliances, require the inspector to divide the sample into three parts, to mark and seal or fasten up each in such manner as its nature permits and -


(a) to deliver one part to the occupier 
or the manager or other responsible 
persons aforesaid;


(b) to retain one part for future 
comparison;


(c) to submit one part to the analyst,


and any analysis under this section 
shall, if so required, be carried out by 
a Government Chemist in the public 
service of the Federation or a State.

(3) A certificate purporting to be a certificate by a Government Chemist as aforesaid as to the result of an analysis of sample under this section shall in any proceedings under this Act be admissible as evidence of the matters stated therein, but any party to the proceedings may require the person by whom the analysis is made to be called as a witness.

(4) It shall not be lawful for any person, expect in so far as is necessary for the purposes of a prosecution for an offence under this Act, to publish or disclose to any person the result of an analysis made under this section, and if any person acts in contravention of this subsection he shall be guilty of an offence and on conviction shall be liable to a fine not exceeding N1,000.
	Power to take samples.

	
	
	

	
	PART VI -
	

	
	NOTIFICATION AND INVESTIGATION OF ACCIDENTS AND INDUSTRIAL DISEASES
	

	
	
	

	51.
	(1) Where any accident occurs in a factory which either -


(a) causes loss of life to a person 
employed in that factory; or


(b) disabled any such person for more than three days from performing the duties for which he was employed,

written notice of the accident, in the prescribed form and accompanied by the prescribed particulars, shall forthwith be sent to the inspector of the district by the occupier of the factory.

(2)
Where any accident causing disablement is notified under this section, and after notification thereof results in the death of the person disabled, notice in writing of the death shall be sent to the inspector of the district by the occupier of the factory as soon as the death comes to his knowledge.

(3) Where any accident to which this section applies occurs to a person employed and the occupier of the factory is not the actual employer of the person killed or injured, the actual employer shall, if he fails to report the accident to the occupier immediately, be guilty of an offence.

(4) Any employer or occupier of a factory who fails to report an accident under this section shall be guilty of an offence and shall on conviction be liable to a fine not exceeding N1,000. 

(5) The Minister may, if he considers it expedient, institute a commission of inquiry into frequent or large scale accidents in factories or work-houses in order to recommend such action as would prevent any such accident in the future.
	Notification of accidents.

	
	
	

	52.
	(1) If the Minister considers that, by reason of the risk of serious bodily injury to persons employed, it is expedient that notice should be given under section 51 of this Act in every case of any special class of explosion, fire, collapse of buildings, accident to machinery or plant, or other occurrences in a factory, he may by regulations, extend the provisions of that section to any such class of occurrences, whether death or disablement is caused or not, and may allow the required notice of any occurrence to which the regulations relate, instead of being sent forthwith, to be sent within the time stipulated by the regulations.

(2) The Minister may, if he considers it expedient, institute an inquiry into any frequent or large scale dangerous occurrence of the class specified in subsection (1) of this section in order to recommend such action as would prevent any such occurrence in the future.
	Power to extend dangerous occurrences provisions as notice of accidents.

	
	
	

	53. 


	 (1) The occupier of any factory who believes, suspects or has reasonable ground for believing or suspecting, that a case of occupational disease has occurred in the factory, shall forthwith send written notice of such case, in the prescribed form and accompanied by the prescribed particulars, to the nearest inspector; and the provisions of this Act with respect to the notification of accidents shall apply to any such case in like manner as to any such accident as is mentioned in those provisions.

(2) For the purposes of this section "occupational disease" means any disease or illness which is declared as such by the Minister by notice in the Gazette, being a disease or illness which, in the opinion of the Minister, may be contracted by an employed person by reason of the nature of his employment in a factory.
	Notification of industrial disease.

	
	
	

	
	PART VII -
	

	
	SPECIAL APPLICATIONS, EXTENSIONS AND MISCELLANEOUS PROVISIONS
	

	
	
	

	
	54. Premises where part of building is separate factory.

(1) Where a part of a building is let off as a separate factory, the provisions of this. Act hereafter in this subsection mentioned shall apply to any part of the building used for the purposes of the factory but not comprised therein, that is to say -


(a) the provisions of Part II of this Act 
with respect to cleanliness and 
lighting;


(b) the provisions of Part III of this Act with respect to prime movers, transmission machinery, hoists and lifts, chains, ropes and lifting machines, safe means of access and safe place of employment, steam boilers, steam receivers and steam containers, and air receivers (including the provisions as to exceptions as to steam boilers, steam receivers, steam containers, and air receivers);


(c) the provisions of Part III of this Act with respect to the power of an inspector to issue notices as to dangerous or unsafe conditions and practices and as to dangerous or unsafe factories, 

and the owner of the building shall be responsible for any contravention of the said provisions and shall also be responsible, instead of the occupier of the factory, for any contravention as respects the factory of the provisions of Part II of this Act with respect to sanitary conveniences and of the provisions of Part III of this Act with respect to hoists and lifts, prevention of fire, and safety provisions in case of fire, and, for the purposes of the provisions with respect to prevention of fire and safety provisions in case of fire, the factory shall be deemed to include any part of the building used for the purpose of the factory:


Provided that the owner of the building shall be responsible for the cleanliness of sanitary conveniences only when used in common by several tenants, and shall be responsible for any contravention of any of the aforementioned provisions of Part III of this Act only in so far as the said provisions relate to matters within his control; and the occupier of the factory shall, in any case, be responsible for any contravention (whether as respects the factory or otherwise) of any of the said provisions of Part III of this Act with respect to any machinery or plant belonging to or supplied by him.
(2) In sections 37 and 38 of this Act as they apply in relation to the factory and as they are applied by the foregoing subsection, references to the occupier shall he taken as references to the occupier of the factory or to the owner of the building, according to which of them is responsible in respect of the matters complained of.
(3) For the purposes of the provisions applied by subsection (1) of this section, lifting machines attached to the outside of the building, and chains, ropes and lifting tackle used in connection with those machines, shall be treated as being in the building, but any lifting machine not used for the purposes of the factory, and any chains, ropes or lifting tackle not used in connection with a lifting machine so used, shall be disregarded.
(4) Where, under subsection (1) of this section, any provision is applied containing a reference to the general register, then, in relation to matters in respect of which the owner of the building is responsible, that reference shall be taken as a reference to a register to be kept by him, and subsection (2) of section 76 of this Act shall apply in relation to any such register as if the owner were the occupier of a factory.
	

	
	
	

	55.
	(1) The provisions of this Act hereafter in this subsection mentioned shall apply to every dock, wharf or quay as if it were a factory, and as if the person having the actual use or occupation of the dock, wharf or quay were the occupier of a factory, that is to say -


(a) Part III of this Act;


(b) Part IV of this Act;


(c) the provisions of Part V of this Act 
with respect to regulations for health, 
safety and welfare; and


(d) Part VI of this Act;


(e) the provisions of this Part of this 
Act 
with respect to the abstract of this Act, 
regulations and notices, general 
registers (so far as applicable) and 
preservation of registers and records, 
subject to such modifications as may 
be made by regulations made by the 
Minister, and the provisions of this Part 
with respect to duties of person 
employed, and the prohibition of 
deductions from wages;

(f) the provisions of Part XI of this Act 
with respect of powers and duties of 
inspectors and to regulations and 
orders made under this Act;


(g) Part IX of this Act;


(h) Part X of this Act.
(2) Subject as hereafter in this subsection provided, the provisions of this Act mentioned in subsection (1) of this section shall apply to the processes of loading, unloading or coaling of any ship in any dock or harbour, and to all machinery or plant used in those processes, as if the processes were carried on in a factory and the machinery or plant were machinery or plant in a factory and the person who carries on those processes were the occupier of a factory:


Provided that the provisions of this Act mentioned in the said paragraphs (a) and (b) of subsection (1) of this section shall not apply in relation to any such machinery or plant which is on board a ship and is the property of the ship owner.
(3) For the purposes of this subsection, the expression "plant" includes any gangway or ladder used by any person employed to load or unload or coal a ship.
	Docks, wharves and quays

	
	
	

	56.
	(1) The provisions of this Act hereafter in this subsection mentioned shall apply to any premises (not being premises forming part of the factory or premises to which the application of this Act is otherwise extended by this Part of this Act) in which a steam boiler is used, as if the premises were a factory and as if the person having the actual use or occupation of the premises were the occupier of a factory, that is to say -


(a) the provisions of Part III of this Act with respect to steam boilers and to steam receivers and steam containers (including the provisions as to exceptions as to steam boilers), that the owner of the boiler, receiver or container shall, instead of the person deemed to be the occupier, be responsible for any contravention of the said provisions in so far as they relate to matters within his control;


(b) the provisions of Part III of this Act 
with respect to the power of an 
inspector 
to issue notices as to dangerous or 
unsafe conditions and 
practices and 
as to dangerous or unsafe factories;


(c) the provisions of Part V of this Act 
with respect to regulations for health, 
safety and welfare;


(d) Part VI of this Act with respect to 
notification of accidents and power to 
extend to dangerous occurrences and 
provisions as to notice of accidents;


(e) the provisions of this Part with respect to general registers (so far as applicable), and preservation of registers and records, subject to such modifications as may be made by regulations made by the Minister and the provisions of the said Part with respect to duties of persons employed;


(f) the provisions of Part VIII of this 
Act 
with respect to powers and duties of 
inspectors, and to regulations and 
orders made under this Act;


(g) Part XI of this Act;


(h) Part IX of this Act.

(2) The occupier of any premises (not being premises forming part of a factory) in which a steam boiler is used shall send to the Director of Factories a written notice containing the particulars set out in the Fifth Schedule to this Act; and is newly taken into use in any premises (not being premises forming part of a factory), the occupier shall send a like notice to the Director of Factories.
	Premises in which steam boilers are used.

	
	
	

	57.
	The Minister may, by order and subject to such conditions as may be specified in the order, extend the application of all or any of the provisions of this Act to any of the following classes of premises, processes or operations, that is to say -


(a) warehouse (not forming part of any 
factory);


(b) any premises (not being premises 
forming part of a factory) in which a 
hoist or lift is used;


(c) any work carried out in a harbour or wet dock in constructing, reconstructing, repairing, refitting, painting, finishing or breaking up a ship or in scaling, scurfing or cleaning boilers (including combustion chambers and smoke boxes) in a ship, or in cleaning oil-fuel tanks or bilges in a ship or any tank in a ship last used for oil of any description carried as cargo;


(d) building operations undertaken by way of trade or business, or for the purposes of any industrial or commercial undertaking, and any line or siding which is used in connection therewith and for the purposes thereof and is not part of a railway;


(e) works of engineering construction undertaken by way of trade or business, or for the purpose of any industrial or commercial undertaking, and any line or siding which is used in connection therewith and for the purposes thereof and is not part of a railway.
	Power to extend application of provisions of Act.

	
	PART VIII.
	

	
	GENERAL REGISTER, ETC.
	

	
	
	

	58. 


	 (1) There shall be kept in every factory a register, in the prescribed form, called the general register, and there shall be entered in or attached to the register -


(a) the certificate of registration of the 
factory;


(b) every other certificate issued in 
respect of the factory by the Director 
of Factories under the provisions of 
this 
Act;


(c) the prescribed particulars as to the 
washing, white-washing or colour 
washing, painting or varnishing of the 
factory;


(d) the prescribed particulars as to 
every accident and case of occupational disease occurring in the factory of which notice is required to be sent to an inspector under the provisions of this Act;


(e) all reports and particulars required 
by any other provisions of this Act to 
be entered in or attached to the 
general register;


(f) such other matters as may be 
prescribed by regulations.

(2) The occupier of a factory shall send to an inspector such extracts from the general register as the inspector may from time to time require for the purpose of the execution of his duties under this Act.
	General registers.

	
	
	

	59.
	The general register and every other register or record kept in pursuance of this Act shall be preserved and shall be kept available for inspection by any inspector for seven years or such shorter period if any, as may be prescribed for any class or description of register or record, after the date of the last entry in the register or record.
	Preservation of registers and records.

	
	
	

	60.
	 (1) There shall be kept posted in a prominent position in every factory -


(a) the prescribed abstract of this Act;


(b) a notice of the address of the 
Director of Factories and of the 
nearest inspector;


(c) printed copies of any regulations made under Part V of this Act which are for the time being in force in the factory; or the prescribed abstracts of such regulations; and


(d) every other notice and document 
required by this Act to be posted in 
the 
factory.

(2) All such documents shall be in English and in such Nigerian languages as an inspector may direct and, if a form has been prescribed for any document, it shall be posted in that form.
	Posting of abstract of Act, regulations and notices.



	
	
	

	61.
	(1) No person employed in a factory or in any other place to which any provision of this Act applies shall wilfully interfere with of misuse any means, appliance, convenience or other thing provided in pursuance of this Act for securing the health, safety or welfare of the persons employed in the factory or place, and, where any means or appliance for securing health or safety is provided for the use of any such person under this Act he shall use that means or appliance.

(2) No person employed in a factory or in any other place to which any provision of this Act applies shall wilfully and without reasonable cause do anything likely to endanger himself or any other person.
	Duties of persons employed.

	
	
	

	62.
	The occupier of a factory shall not, in respect of anything to be done or provided by him in pursuance of this Act make any deduction from the sum contracted to be paid by him to any person employed, or receive, or allow any person in his employment to receive any payment from any such person.
	Prohibition of deductions from wages.

	
	
	

	
	PART IX
	

	
	ADMINISTRATION
	

	
	
	

	63.
	The Minister shall, within thirty days after the end of each financial year, submit to the National Council of Ministers, a report on his activities under this Act.
	Report.

	
	
	

	64.
	(1) There shall be, for the purpose of executing this Act, a Director of Factories of the Federation and such inspectors of factories and other officers, by whatever name called.

(2) Notice of the appointment of the Director of Factories and inspectors of factories and other officers shall be published in the Gazette.

(3) The Minister shall issue to every person appointed under subsection (1) of this section a certificate of appointment and when visiting a factory or place to which any of the provisions of this Act apply such person shall, if required to do so, produce the certificate to the occupier or other person holding a responsible position of management at the factory.

(4) A person who is the occupier of a factory, or who is directly interested in the factory or in any process or business carried on therein or in a patent connected therewith or is employed in or about a factory, shall not act as an inspector.

(5) No inspector shall publish or disclose to any person the details of any manufacturing or commercial or working process which may come to his knowledge in the course of his duties except in so far as is necessary -


(a) for the purposes of a prosecution 
for 
an offence under this Act;


(b) for the purposes of a Coroner's 
inquest; or


(c) for the purpose of an enquiry 
under any provision of this Act in connection with the safety of any premises or in connection with an accident happening therein or in connection with an occupational disease.

(6) An inspector shall treat as absolutely confidential the source of any complaint bringing to his notice a contravention of the provisions of this Act and shall give no intimation to the occupier or his representative that a visit of inspection was made in consequence of such complaint.

(7) A person who contravenes any of the provisions of subsection (4), (5) or (6) of this section shall be guilty of an offence under this Act.
	Appointment of inspectors.

	
	
	

	65.
	(1) An inspector shall, for the purpose of the execution of this Act, have power to do the following things, that is to say -


(a) to enter, inspect and examine, by 
day or by night, a factory, and every 
part thereof, when he has reasonable 
cause to believe that any person is 
employed therein, and to enter, inspect and examine by day any place which he has reasonable cause to believe to be a factory, and any part of any building of which a factory forms part and in which he has reasonable cause to believe that explosive or highly inflammable materials are stored or used;


(b) to take with him a police officer if he has reasonable cause to apprehend any serious obstruction in the execution of his duty;


(c) to require the production of the registers, certificates, notices and documents kept in pursuance of this Act and to inspect, examine and copy any of them;


(d) to make such examination and 
inquiry as may be necessary to 
ascertain whether the provisions of 
this 
Act are complied with;


(e) to require any person whom he 
finds in a factory to give such 
information as it is in his power to 
give 
as to who is the occupier of the factory;

(f) to examine any person, either alone or in the presence of any other person, as he thinks fit, with respect to matters under this Act, and to require every such person to sign a declaration of the truth of the matters respecting which he is so examined; so however, that no one shall be required under this provision to answer any question or to give any evidence tending to incriminate himself;


(g) in the case of an inspector who is a 
registered medical practitioner, to 
carry out such medical examinations 
as may be necessary for the purposes 
of his duties under the provisions of 
this 
Act;


(h) to carry out such examinations, test 
and analysis in order to give effect to 
this Act and take instant photographs in 
any factory;


(i) to exercise such other powers as 
may 
be necessary for giving full effect to the 
provisions of this Act. 

(2) The owner or occupier or agent of the owner or occupier shall certify or endorse any instant photograph in pursuance of subsection (1)(b) of this section at the time it is taken but refusal to certify or endorse by the owner, occupier or his agent shall not invalidate the authenticity of the photograph.

(3) The occupier of every factory, his agents and servants, shall furnish the means required by an inspector as necessary for any entry, inspection, examination, inquiry or the taking of samples, or otherwise for the exercise of his powers under the provisions of this Act in relation to that factory.

(4) If any person wilfully delays an inspector in the exercise of any power under this section or fails to comply with, the requisition of an inspector in pursuance of this section or to produce any register, certificate, notice or document which he is required by or in pursuance of this Act to produce, or wilfully withholds any information as to who is the occupier of any factory, or conceals or prevents or attempts to conceal or prevent, a person from appearing before or being examined by an inspector, that person shall be deemed to obstruct an inspector in the execution of his duties under the provisions of this Act.

(5) Where an inspector is obstructed in the execution of his powers or duties under the provisions of this Act, the person obstructing him shall be guilty of an offence and shall be liable on conviction to a fine not exceeding N1,000 or to imprisonment for a term not exceeding six months or to both such fine and imprisonment; and where an inspector is so obstructed in a factory, the occupier of the factory shall be guilty of an offence.

(6) Any notice or certificate issued by the Director of Factories under the provisions of this Act may be issued for a limited period or without limitation of period and may be varied or revoked by the Director of Factories:


Provided that this subsection shall not apply as respects any certificate of registration of a factory issued by the Director of Factories under the provisions of Part I of this Act.
	Powers of inspectors.

	
	
	

	66.
	(1) Any inspector may, although he is not a legal practitioner, prosecute, conduct or defend before a court any charge, information, complaint, or other proceeding arising under this Act or in the discharge of his duty as an inspector. 

(2) It shall not be an objection to the competency of an inspector to give evidence as a witness in any prosecution for an offence against this Act that the prosecution is brought at his instance or conducted by him.
	Power of inspectors to conduct proceedings before a Magistrate's Court.

	
	
	

	67.
	(1) All regulations made by the Minister under this Act shall be laid before the National Council of Ministers as soon as may be after the date of their making.

(2) The National Council of Ministers may, by resolution, approve or reject any regulations laid before it in pursuance of this section, and no such regulations shall come into force until thirty days after they have been so approved or such later date as may be specified in the regulations.
	Provisions as to regulations made under this Act.

	
	
	

	68.
	Whenever the Director of Factories issues, under the provisions of this Act, any certificate approving or authorising any person for the purpose of any of those provisions, or excepting any factory from the requirements of any of those provisions, or revokes any such certificate, he shall notify the issue or revocation of the certificate in the Gazette.
	Publication in the Gazette of certificates issued or revoked by the Director of Factories.

	
	
	

	
	PART X -
	

	
	OFFENCES, PENALTIES AND LEGAL PROCEEDINGS
	

	
	
	

	69.


	 (1) In the event of any contravention in or in connection with or in relation to a factory of the provisions of this Act or of any regulation or order made thereunder, the occupier, or (if the contravention is one in respect of which the owner is by or under this Act made responsible) the owner, of the factory shall, subject as hereafter in this Act provided, be guilty of an offence under this Act.
(2) In the event of a contravention by an employed person of the provisions of Part VIII of this Act with respect to duties of person employed, or of a contravention by any person of any regulation or order made under this Act which expressly imposes any duty upon him, that person shall be guilty of an offence and the occupier or owner, as the case may be, shall not be guilty of an offence by reason only of the contravention of the said provisions of Part VIII of this Act, or the contravention of the provision imposing the said duty, as the case may be, unless it is proved that he failed to take all reasonable steps to prevent the contravention; but this subsection shall not be taken as affecting any liability of the occupier or owner in respect of the same matter by virtue of some provisions other than the provisions or provision aforesaid.

(3) If the occupier of a factory avails himself of any special exception allowed by or under this Act and fails to comply with any of the conditions attached to the exception, he shall he deemed to have contravened the provisions of this Act.
(4) If any persons are employed in a factory otherwise than in accordance with the provisions of this Act or of any regulation or order made thereunder, there shall be deemed to be a separate contravention in respect of each person so employed.

(5) Where an offence under this Act is committed by a body corporate, firm, co-operative society or other association of individuals -

(a) every director, manager, secretary 
or other similar officers of the body 
corporate;

(b) every partner or officer of the firm;

(c) every person concerned in the 
management of the affairs of the co-
operative society or association; or

(d) every person who was purporting 
to act in such capacity as aforesaid, 

shall severally be guilty of that offence and liable to be proceeded against in like manner as if he had committed the offence, unless he proves that the act or omission constituting the offence took place without his knowledge, consent, connivance or neglect.
	Offences.

	
	
	

	70.
	Subject as hereinafter in this Act provided, any person guilty of an offence under this Act, for which no express penalty is provided by or under this Act, shall be liable to a fine not exceeding N500 or to imprisonment for a term not exceeding three months, or to both such imprisonment and fine and, if the contravention in respect of which he was so convicted is continued after the conviction, he shall be guilty of a further offence and liable in respect thereof to a fine not exceeding N100 for each day on which the contravention was so continued.
	Penalty for offences for which no express penalty is provided.

	
	
	

	71.
	If any person is killed or dies or suffers any bodily injury, in consequence of the occupier or owner of a factory having contravened any provision of this Act or of any regulation or order made thereunder, the occupier or owner of the factory shall, without prejudice to any other penalty, be liable to a fine not exceeding N5,000 or to imprisonment for a term not exceeding two years, or to both such fine and imprisonment, and the whole or any part of the fine may be applied for the benefit of the injured person or his family or otherwise as the court may order:

Provided that -


(a) in the case of injury to health, the occupier or owner shall not be liable to a penalty under this section unless the injury was caused directly by the contravention; and


(b) the occupier or owner shall not be liable to a penalty under this section if the charge against him under this Act in respect of the act or default by which the death or injury was caused has been heard and dismissed before the death or injury occurred.
	Penalty in cases of death or injury.

	
	
	

	72.
	If any person -


(a) forges or counterfeits any 
certificate required by, under or for 
the 
purposes of, this Act or any order or 
regulation made thereunder; or


(b) gives or signs any such certificate 
knowing it to be false in any material 
particular; or


(c) knowingly utters or makes use of 
any such certificate so forged, 
counterfeited or falsified as aforesaid; 
or


(d) knowingly utters or makes use of, 
as applying to any person, any such 
certificate which does not so apply; or


(e) personates any person named in 
any 
such certificate; or


(f) falsely pretends to be an inspector; 
or


(g) wilfully connives at any such forging, counterfeiting, giving, signing, uttering, making use, personating or pretending as aforesaid; or


(h) wilfully makes a false entry in any 
register, notice, certificate or documents required by, under, or for the purposes of this Act or any order or regulation made thereunder, to be kept or served or sent; or


(i) wilfully makes or signs a false 
declaration required by, under, or for 
the purposes of, this Act or any order 
or regulation made thereunder; or


(j) knowingly makes use of any such 
false entry or declaration as aforesaid, 

he shall, without prejudice to any other penalty, he guilty of an offence under this Act, and liable on conviction to a fine not exceeding N2,000 or to imprisonment for a term not exceeding twelve months or to both such fine and imprisonment.
	Forgery of certificates, false entries and false declarations.

	
	
	

	73.
	Where an act or default for which an occupier or owner of a factory is liable under this Act is in fact the act or default of some agent, servant, worker or other person, that agent, servant, worker or other person shall be guilty of an offence and liable to the penalty as if he were the occupier or owner, as the case may be.
	Penalty for persons actually committing offence for which occupier is liable.

	
	
	

	74.
	(1) Where the occupier or owner of a factory is charged with an offence under the provisions of this Act, he shall be entitled, upon a charge duly made by him and on giving to the prosecution not less than three days’ notice in writing of his intention, to have any other person whom he charges as the actual offender (whether or not that person is his agent or servant) brought before the court at the time appointed for hearing the charge and if, after the commission of the offence has been proved, the occupier or owner of the factory proves to the satisfaction of the court -


(a) that he has used all due diligence 
to enforce the execution of the 
provisions of this Act and of any 
relevant regulations or order 
thereunder; and

(b) that the said other person committed the offence in 
question without his consent, 
connivance or willful default, 

that other person shall be convicted of the offence, and the occupier or owner shall not be guilty of the offence, and the person so convicted shall, in the discretion of the court, be also liable to pay costs incidental to the proceedings.

(2) The prosecution and the other person referred to in subsection (1) of this section shall each have the right in any case to cross-examine the occupier or owner if he gives evidence, and any witness called by him in support of his charge, and to call rebutting evidence.

(3) When it is made to appear to the satisfaction of an inspector at the time of discovering an offence -


(a) that the occupier or owner, as the 
case may be, of the factory has used 
all due diligence to enforce the 
execution of this Act and of any 
relevant regulation or order made 
thereunder;


(b) by what person the offence has 
been committed; and


(c) that it has been committed without 
the consent, connivance or willful 
default of the occupier or owner, as 
the 
case may be, and in contravention of his 
orders,

the inspector shall proceed against the person whom he believes to be the actual offender without first proceeding against the occupier or owner of the factory.
	Powers of occupier or owner to exempt himself from liability on the conviction of actual offender.

	
	
	

	75.
	Where, under this Act, any person is substituted for the occupier or owner of a factory with respect to any provisions of this Act any order, summons, notice or proceeding, which for the purpose of any of those provisions, is by or under this Act required or authorised to be served on or taken in relation to the occupier or owner, is hereby required or authorised (as the case may be) to be served on or taken in relation to that person.
	Proceedings against persons other than occupier or owners.

	
	
	

	76.
	Where in a factory the owner or hirer of a machine or implement moved by mechanical power is some person other than the occupier of the factory, the owner or hirer shall, so far as respects any offence under this Act committed in relation to a person who is employed in or about or in connection with that machine or implement and is in the employment or pay of the owner or hirer, be deemed to be the occupier of the factory.
	Owner of machine liable in certain cases instead of occupier.

	
	
	

	77.
	(1) All offences under this Act shall be prosecuted, and all fines under this Act shall be recovered in a magistrate's court.
(2) In any proceedings under this Act it shall be sufficient to allege in the charge that the factory is a factory within the meaning of this Act, and to state the name of the ostensible occupier of the factory or, where the occupier is a firm, the title of the firm; and the burden of proving that the premises is not a factory, or that the occupier specified in the charge or information is not the occupier of the factory, shall lie upon the person alleging such fact.

(3) Where any offence is committed under this Act by reason of a failure to make an examination, enter a report, or do any other thing, at or within a time specified by this Act (or any regulation or order made thereunder), the offence shall be deemed to continue until the examination is made, or the report entered, or the other thing done, as the case may be.
	Prosecution of offences.

	
	
	

	78.
	(1) If a person is found in a factory at any time at which work is going on or the machinery is in motion, except during the intervals for meals or rest, he shall, until the contrary is proved, be deemed for the purposes of this Act to have been then employed in the factory.

(2) Where any entry is required by this Act or by any order or regulations made thereunder to be made in the general register or in any other register or record, the entry made by the occupier of a factory or on his behalf shall, as against him, be admissible as evidence of the facts therein stated, and the fact that any entry so required with respect to the observance of any provision of this Act or of any order or regulation made thereunder has not been made shall be admissible as evidence that that provision has not been observed.
	Special provisions as to evidence.

	
	
	

	79.
	(1) Any document (including any summons or order) required or authorised to be served under this Act may be served - 


(a) on any person by delivering it to 
him 
or by leaving it at or sending it by post 
to, his residence or place of business;


(b) on any firm by delivering it to any 
partner of the firm or by leaving it at, 
or sending it by post to, the office of 
the 
firm;


(c) on the owner or occupier of a 
factory (including any such owner or occupier being a company or a cooperative society) in any such manner as aforesaid, or by delivering it, or a true copy thereof, to any responsible person apparently not under the age of sixteen years at the factory.

(2) Any document (including any summons or order required or authorised to be served under this Act) may be addressed, for the purpose of the service thereof on the occupier of a factory, to "the occupier" at the proper postal address of the factory, without further name or description.

(3) The foregoing provisions of this section shall apply, with the necessary modifications, to documents required or authorised under this Act to be sent to any person, firm, owner or occupier, and to the sending, addressing and delivery of such documents.
	Service and sending of documents, etc.

	
	
	

	80.
	(1) If by reason of an agreement between the owner and the occupier of premises the whole or any part of which has been let as a factory, the said owner or occupier is prevented from carrying out any structural or other alterations in the premises which are necessary to enable him to comply with the provisions of this Act, or in order to conform with any standard or requirement imposed by or under this Act, he may apply to a Judge of the Federal High Court in chambers for the terms of the agreement to be set aside or modified.

(2) The Judge, after hearing the parties and any witnesses whom they may desire to call, may make such an order setting aside or modifying the terms of the agreement as he considers just and equitable in the circumstances of the case.
	Power to modify agreements.

	
	
	

	81.
	(1) Where, in any premises the whole or any part of which has been let as a factory, any structural or other alterations are required in order to comply with the provisions of this Act or of any regulation or order made under this Act, or in order to conform with any standard or requirement imposed by or under this Act, and the owner or occupier as the case may be, alleges that the whole or part of the expenses of the alterations ought to be borne by the occupier or owner, the owner or occupier may apply to a Judge of the Federal High Court in chambers for the expenses of the alterations to be apportioned between them.

(2) The Judge, after hearing the parties and any witnesses whom they may desire to call, may make such an order concerning the expenses or their apportionment as he considers just and equitable in the circumstances of the case, regard being had to the terms of any contract between the parties, or, in the alternative he may, at the request of the owner or occupier, determine the lease.
	Power to apportion expenses.

	
	
	

	
	PART XI - 
	

	
	GENERAL
	

	
	
	

	82.
	Except where otherwise expressly provided, the provision of this Act shall be in addition to and not in substitution for or diminution of the provisions of any other Act, or Law:

Provided that no person shall be liable to be punished under this and under another Act, or Law in respect of the same acts or omissions.
	Saving.

	
	
	

	83.
	Except as in this Act otherwise expressly provided, the provisions of this Act shall apply only to factories, as defined by this Act, but shall, except where the contrary intention appears, apply to all such factories.
	General application.

	
	
	

	84.
	This Act shall apply to factories belonging to or in the occupation of the Government of the Federation or of a State.
	Application to factories belonging to Government of the Federation or States.

	
	
	

	85.
	In case of any public emergency the President, Commander-in-Chief of the Armed Forces may, by order to the extent and during the period named in the order, exempt from this Act either factories generally or any class or description of factory.
	Power to exempt in cases of emergency.

	
	
	

	86.
	(1) The Factories Act (in this section referred to as "the repealed enactment") is hereby repealed.

(2) Notwithstanding subsection (1) of this section -


(a) any factory which was immediately before the coming into force of this Act included in the registers maintained under the repealed enactment shall, without further application be deemed to be registered under the appropriate provision of this Act;


(b) any register kept in pursuance of 
the repealed enactment shall be 
deemed to be part of the register to be 
kept in pursuance of this Act;


(c) any document referring to a 
provision 
of the repealed enactment shall be 
construed as a reference to the 
corresponding provision of this Act;


(d) any appointment, notice, order, 
certificate, or approval made, issued or 
given under the repealed enactment 
shall be deemed to have been made, 
issued or given under this Act; and


(e) where any offence, being an offence for the continuance of which a penalty was provided, has been committed under the repealed enactment, proceedings may be taken under this Act in respect of the continuance of the offence after the commencement of this Act in the same manner as if the offence has been committed under the corresponding provisions of this Act.
	Repeals and savings.

	
	
	

	87.
	(1) Subject to the provisions of this section, the expression "factory" means any premises in which or within which, or within the close or curtilage or precincts of which one person is, or more persons are, employed in any process for or incidental to any of the following purposes, namely -


(a) the making of any article or of part 
of any article; or


(b) the altering, repairing, 
ornamenting, 
finishing, cleaning, or washing, or the 
breaking up or 
demolition of any article; 
or


(c) the adapting for sale of any article,

being premises in which, or within the close or curtilage or precincts of which, the work is carried on by way of trade or for purposes of gain and to or over which the employer of the person or persons employed therein has the right of access or control; and the expression "factory" also includes the following premises in which ten or more persons are employed, that is to say-



(i) any yard or dry dock (including the precincts thereof) in which ships or vessels are constructed, reconstructed, repaired, refitted, finished or broken up,



(ii) any premises in which the 


business of washing or filling


bottles or containers or packing 

articles is carried on incidentally 

to the purposes of any factory,



(iii) any premises in which the 


construction, reconstruction or 

repair of locomotives, vehicles or 

other plant for use for transport 

purposes is carried on as
ancillary 

to a transport undertaking, or 


other industrial or commercial 


undertaking,


(iv) any premises in which printing by letterpress, lithography, photogravure or other similar process, or book-binding is carried on by way of trade or for purposes of gain or incidentally to another business so carried on,



(v) any premises in which 



mechanical power is used in 


connection with the making or 


repair of articles of metal or wood 

incidentally to any business carried 

on by way of trade or for purposes 

of gain,



(vi) any premises in which 


articles are made or prepared 


incidentally to the carrying on, of 

building operations or works, of 

engineering construction, not 


being premises in which such 


operations or works are being 


carried on,


(vii) any premises in which such persons are employed in or in connection with the generating of electrical energy for supply by way of trade, or for supply for the purposes of any industrial or commercial undertaking or of any public building or public institution, or for supply to streets or other public places,


(viii) any premises in which mechanical power is used for the purposes of or in connection with a water supply, being premises in which such person or persons are employed, 



(ix) any laundry carried on as 


ancillary to another business or 

incidentally to the purposes of any

public institution:


Provided that the Minister may, if in 
special circumstances he thinks it expedient so to do, at any time by order except any premises or part of any premises being a factory as herein before defined from the application of all or any of the provisions of this Act.

(2) Any line or siding (not being part of a railway) which is used in connection with and for the purposes of a factory shall be deemed to be part of the factory; and, if any such line or siding is used in connection with more than one factory belonging to different occupiers, the line or siding shall be deemed to be a separate factory, and the provisions of this Act shall apply as if such different occupiers were jointly the occupiers of the line or siding so deemed to be a factory.

(3) Any workplace in which, with the permission of or under agreement with the owner or occupier, ten or more persons carry on any work which would constitute the workplace a factory if the persons therein were in the employment of the owner or occupier, shall be deemed to be a factory for the purposes of this Act, and, in the case of any such workplace, the provisions of this Act shall apply as if the owner or occupier of the workplace were the occupier of the factory and the persons working therein were persons employed in the factory.

(4) No premises in or adjacent to and belonging to a mine, not being a quarry, being premises in which the only process carried on is a process ancillary to the getting, dressing or preparation for sale of materials, shall be deemed to be a factory.

(5) Where a place situate within the close, curtilage or precincts forming a factory is solely used for some purposes other than processes carried on in the factory, that place shall not be deemed to form part of the factory for the purposes of this Act, but shall, if otherwise it would be a factory, be deemed to be a separate factory.

(6) Premises shall not be excluded from the definition of a factory by reason only that they are open air premises.

(7) Any premises belonging to or in the occupation of the Government of the Federation, or of a State or Local Government Council or corporation constituted under any Act, or Law, shall not be deemed to be a factory by reason only that the work carried on there at is not carried on by way of trade or for purposes of gain.
	Meaning of factory.

	
	
	

	88.
	(1) In this Act, unless the context otherwise requires -

"article" includes any solid, liquid or gas, or any combination thereof;

"bodily injury" includes injury to health;

"building operation" means the construction, structural alteration, repair or maintenance of a building (including re-painting, re-decoration and external cleaning of the structure), the demolition of a building, and the preparation for, and laying the foundation of, an intended building but does not include any operation which is a work of engineering constructions within the meaning of this Act;

"class or description" in relation to factories, includes a group of factories described by reference to locality;

"contravention" includes, in relation to any provision, a failure to comply with that provision, and the expression "contravene" shall be construed accordingly;

"Director of Factories" means the Director of Factories of the Federation appointed under section 64 of this Act;

"driving belt" includes any driving strap or rope;

"fume" includes gas or vapour;

"Gazette" means the Official Gazette of the Federal Republic of Nigeria;

"general register" means the register kept in accordance with the requirements of section 58 of this Act;

"inspector" means an inspector appointed under Part IX of this Act;

"machinery" includes any driving-belt;

"maintained" means maintained in an efficient state, in efficient working order, and in good repair;

"mine" has the same meaning as in the Minerals Act;

"Minister" means Minister charged with responsibility for labour matters;

"inspector of the district", in relation to any factory or other premises, means the inspector specified in the notice which by virtue of the provisions of paragraph (b) of subsection (1) of section 60 of this Act, is required to be kept posted in such factory or other premises;

"owner" means the person for the time being receiving the rents or profits of the premises in connection with which the word is used, whether on his own account or as the agent or trustee for any other person, or who would so receive the same if the premises were leased;

"prescribed" means prescribed by order of the Minister;

"prime mover" means every engine, motor or other appliance which provides mechanical energy derived from steam, water, wind, electricity, the combustion of fuel or other sources;

"quarry" means any place, excavation or working, other than a mine, wherever, wherein or whereby any operation in connection with the extraction of sand, stone, laterite or any similar materials is carried on;

"railway" means any railway used for the purposes of public traffic, whether passenger, goods or other traffic, and includes any works used in connection with and for such purposes;

"sanitary conveniences" includes urinals, water closets, earth-closets, privies, ashpits, and any similar conveniences;

"steam boiler" means any closed vessel in which for any purpose steam is generated under pressure greater than atmospheric pressure, and includes any economiser used to heat water being fed to any such vessel, and any super-heater used for heating steam;

"transmission machinery" means every shaft, wheel, drum, pulley, system of fast and loose pulleys, coupling, clutch driving-belt or other device by which the motion of a prime mover is transmitted to or received by any machine or appliance;

"work of engineering construction" means the construction of any railway line or siding, and the construction, structural alteration or repair (including painting and re-painting) or the demolition of any dock, harbour, inland navigation, tunnel, bridge, viaduct, waterworks, reservoir, pipeline, aqueduct, sewer works, or gasholder, and includes such other works as may be prescribed.

(2) For the purposes of this Act, machinery or plant shall be deemed to have been constructed or reconstructed before the enactment of this Act or the making of regulations under this Act and a factory or building shall be deemed to have been constructed, reconstructed, extended, added to or converted for use as a factory, before the commencement of this Act if the construction, reconstruction, extension, addition, or conversion, was begun before the commencement of this Act, or the making of regulations under this Act.

(3) For the purposes of this Act, mechanical power shall not be deemed to be used in a factory by reason only that mechanical power is used for the purpose of heating, ventilating or lighting the workroom or other parts of the factory.

(4) For the purpose of this Act, an apprentice shall be deemed to be a person employed. 


(5) A person who has not attained the age of eighteen years and works in a factory, whether for wages or not, in collecting, carrying or delivering goods, carrying messages or running errands shall be deemed to be employed in the factory for the purposes of this Act or of any proceedings thereunder.
	Interpretation.

	
	
	

	89.
	This Act may be cited as the Factories Act.
	Short title.


FIRST SCHEDULE 
Section 2(1), 3(1)

FEDERAL REPUBLIC OF NIGERIA 







FOR OFFICIAL USE ONLY






1. State .......................................







2. Date Received ..........................







3. Checked ..................................







4. Certificate Issued .......................







5. Certificate No. ..........................







6. Treasury Receipt No. .................

Application for registration of a factory
(Particulars to be submitted by occupiers or intending occupiers of factories)

*I/We hereby apply for the registration of the premises of which the particulars are given below, as a factory.

(* Delete whichever is not applicable)

1. (a) Name of occupier or intending occupier of the factory ……...........................................................................................................
(b) If a firm which is not a registered company, give the number and date of registration under the Companies and Allied Matters Act (Cap. C20) and full name and address of each partner (and attach duly certified true copy of certificate issued under the Companies and Allied Matters Act (Cap. 59)…………………………………………………………………………………..
...............................................................................................................
(c) If a registered company, state here particulars of registration under the Companies and Allied Matters Act and attach duly certified true copy of certificate issued under the said Act……….. ...................................................................................................
2. Postal address and telephone number (if any) of the occupier or intending occupier .......................................................................
3. Precise location of factory. If in a township, the street or plot number should be given. If outside a township, please add sufficient information to enable the factory to be easily located...................................................
……………………………………………………………………………………………….
4. Nature of work carried on or proposed to be carried on in the factory ................................................................................................................
5. Whether mechanical power is used or intended to be used, and if so, its nature (e.g. electricity, diesel engine, etc.)…………………………………………
…………....................................................................................................
**6. (a) Dates and places of procurement of machines driven by mechanical power ………............................................................
**(b) Give full details of machinery, equipment, etc. to be used (including operating parameters; integral safety devices; dates and addresses of procurement of machinery driven by mechanical power) ............................................................
**(c) Give full details of all materials to be used (including chemical and proprietary names and addresses of procurement; probable quantity of yearly usage and any precaution advised by the manufacturer/seller and the precautionary measures you have taken to protect actual users and handlers) ........................................................
(**Continue on separate sheet)

**(d) Give full details, if any, of arrangement made for periodic medical examination of workers (including name and address of industrial/occupational health institution employed) ...............................
(**Continue on separate sheet)

7. (a) Total number of persons employed, or intended to be employed in the factory (indicate number of adults and youths and sex of each) ..........................................................................................................
(b) Where persons are employed, or intended to be employed, in shifts, the maximum number employed, or intended to be employed, at any one time (indicate number or adults and youths and sex of each)..................................................................................................
8. *Date of occupation or intended date of occupation……………...............
(* Delete whichever is not applicable)

9. Whether steam boilers are used or intended to be used, and if so, the following particulars in respect of each boiler (including economiser and superheater) -

(a) Type, description and distinctive number .............................................
(b) Country and year of manufacture ........................................................
(c) Date of last thorough test and examination and name and address of person who made the examination ...........................................................
(d) Maximum permissible working pressure in kg/sq. cm ........................
(e) Location in the factory (indicate also linear distance to the nearest workroom/place) .....................................................................................
(f) Type of fuel to be used .........................................................................
(g) Particulars of Boiler Attendants ...........................................................
(If more convenient, this information can be forwarded on a separate sheet of paper).
10. Do you use, or intend to use any of the following?

(a) Air compressors ...................................................................................
(b) **Ropes, chains, blocks or lifting tackle................................................
(**Continue on a separate sheet)

(c) Cranes, winches, etc. ...........................................................................
(d) Hoist or lifts (excluding car hoists) ........... ...........................................
(e) Air receivers ............................. ..........................................................
(f) Steam receivers ...................................................................................
*Please give brief particulars and details of last thorough test and examination made and name and address of the person who made the examination .............................................................................................
(**Continue on a separate sheet)

1 1. Have the premises previously been used as a factory? If so, please state name of previous occupier, nature of processes carried on therein and number of Certificate of Registration (if known) .........................

12. Indicate other documents/information submitted in support of this application (e.g. information on first-aid facilities/in-plant clinic provided; fire protection and in-plant fire-fighting arrangement and facilities, etc.) -

................................................................................................................
.................................................................................................................
.................................................................................................................
Date ............................. ...........................................................................
Name and Signature of Occupier

Use also official seal/ Official stamp

Warning:

1. Application must be submitted at least six months before commencement of actual construction of factory buildings/structures.

2. An application not satisfactorily completed may be rejected.

3. Your attention is drawn to section 4 of the Factories Act should any changes occur in respect of the particulars stated in the above application, the occupier shall notify the Director of Factories of any such changes forthwith.

4. After completion, this form should be returned in duplicate to the Director of Factories, Federal Ministry of Employment, Labour and Productivity.
SECOND SCHEDULE Section 2(2), 3(2)

FEDERAL REPUBLIC OF NIGERIA

THE FACTORIES ACT

CERTIFICATE OF REGISTRATION OF A FACTORY

Treasury Receipt No. ......................
No. of Certificate ...........................

Date of Issue ................................

I hereby certify that the factory named below has been duly registered as a factory in pursuance of section 3 of the Factories Act.

Name of occupier......................................................................................
Postal address of occupier.........................................................................
Location of Factory ..................................................................................
Purpose or work in respect of which premises have been registered…
………………………………………………………………………………………………
Period of validity of Certificate…............................................................
Director of Factories

NOTES

1. This Certificate is issued under, and solely for the purposes of the Factories Act and is valid only in respect of the occupier, factory and purpose or work named above.

2. If at any time after the issue of this Certificate, any change occurs in respect of the particulars set out above, the occupier to which this notice relates shall inform the Director of Factories forthwith in writing, of such changes. Failure to do so is a punishable offence under the Act.

3. This Certificate must be attached to a flap at the front of the General Register, and the number and date of issue of this Certificate entered in paragraph 4 of Part I of the General Register.

4. Read section 72 of the Act on penalties for the use of a fake Certificate of Registration of Factory.

THIRD SCHEDULE Section 27

THE FACTORIES ACT
REGISTER OF CHAINS, ROPES AND LIFTING TACKLE, AND LIFTING MACHINES

1. Name and occupier of factory ........................................................

2. Address and location of factory......................................................
3. Distinguishing number or mark and description sufficient to identify the chain, rope or lifting tackle, or the lifting machine.............................
………………………………………………………………………………………………
4. Date when the chain, rope or lifting tackle, or the lifting machine, was taken into use in the factory.......................................................
5. Date of each examination made under section 25(1)(d) or section 26(2) the Factories Act, as the case may be, and the name of the person by whom it was carried out....................................................
6. Particulars of any defect found at any such examination and affecting the safe working load, and of the steps taken to remedy such defect…….

…………………………..............................................................................
7. Date and number of the certificate relating to any examination made under section 25(1)€ or section 26(3) the Factories Act, as the case may be, together with the name and address of the person who issued the certificate………………………………………………………………………………….
……………………………………………………………………………………………….

……………………………………………………………………………………………….
8. In the case of chains and lifting tackle dates of annealing or other heat treatment.

FOURTH SCHEDULE Section 48(1)

THE FACTORIES ACT
PROCESSES REQUIRING PROVISIONS OF SUITABLE GOGGLES OR EFFECTIVE SCREENS

1. Dry grinding of metals, or articles of metal, applied by hand to a revolving wheel or disc driven by mechanical power.

2. Turning (external or internal) of non-ferrous metals, or cast iron, or of articles of such metals or such iron, where the work is done dry, other than precision turning where the use of goggles or a screen would seriously interfere with the work, or turning by means of hand tools. 

3. Welding or cutting of metals by means of an electrical, oxyacetylene or similar process.

4. The following processes when carried on by means of hand tools or other portable tools -

(a) fettling of metal castings involving the removal of metal;

(b) cutting out or cutting off (not including drilling or punching back) of cold rivets or bolts from boilers or other plant or from ships;

(c) chipping or scaling of boilers or ships' plates;

(d) breaking or dressing of stone, concrete or slag.

FIFTH SCHEDULE Section 56

THE FACTORIES ACT
PARTICULARS TO BE SUBMITTED BY OCCUPIER OF PREMISES (OTHER THAN A FACTORY) IN WHICH A STEAM BOILER IS USED

1. Name of the occupier of the premises…………………………………………..
……………………………………………………………………………………………….
2. Address and location of the premises…………………………………………...
……………………………………………………………………………………………….
3. Nature of the work carried on in the premises………………………………..
……………………………………………………………………………………………….
4. The following particulars in respect of each steam boiler in use -

(a) type, description and distinctive number……………………………………..
………………………………………………………………………………………………;

(b) country and year of manufacture……………………………………………….;

(c) date of the last thorough examination and name of the person by whom the examination was made……………………………………………………
………………………………………………………………………………………………;

(d) maximum permissible working pressure in kilograms per square centimetres………………………………………………………………………………..
……………………………………………………………………………………………….
CHAPTER F1

FACTORIES ACT

SUBSIDIARY LEGISLATION

List Of Subsidiary Legislations.

1. Prescribed Forms and Particulars Order.

2. Declaration of Industrial Diseases Notice.

3. Docks (Safety of Labour) Regulations.

4. First Aid Boxes (Prescribed Standards) Order.

5. Docks (Sanitary Accommodation) Regulations.

6. Factories (Woodworking Machinery) Regulations.

7. Factories (Notification of Dangerous Occurrences) Regulations.

8. Factories Act (Exemption) Order.

9. Factories (registration, etc, Fees) Regulations.  
PRESCRIBED FORMS AND PARTICULARS ORDER

Under Section 6

	
	Commencement 
	1st September, 1956.

	1
	This order may be cited as the Prescribed Forms and Particulars Order.
	Short Title

	2
	(1) The forms bearing the reference numbers specified in the second column of the Schedule hereto are prescribed for use under the provisions specified in the third column of such Schedule, and particulars required to be prescribed by any such provision of the Act are contained in the relevant form.
(2) The originals of such  forms have been deposited at the offices of the Ministry and identified by certificate over the signature of the Permanent Secretary and shall be available for inspection at all reasonable hours. 
	Prescribed forms and particulars.

Schedule. 


SCHEDULE

Prescribed Forms

	Item
	Prescribed Form
	Provision of the Act
	Title of Form

	1
	LAB/F/3
	Section 58
	General Register

	2
	LABIF/4
	Section 60(1)(a)
	Abstract of Act

	3
	LAB/F/6
	Section 51(1)
	Notification of Accidents

	4
	LAB/F/10
	Section 53(1)
	Notification of Industrial Disease.

	
	
	
	


DECLARATION OF INDUSTRIAL DISEASES NOTICE
L.N 114 of 1956
Under section 53
	1
	This Declaration may be cited as the Declaration of Industrial Diseases Notice 
	Short Title

	2
	The diseases and illnesses specifies in the Schedule hereto are hereby declared to be diseases or illnesses which might be contracted by an employed person by reason of the nature of his employment in a factory and which are therefore industrial diseases for the purpose of section 53 of the Act, and required to be notified to an inspector in accordance with that section  
	Declaration


SCHEDULE

1. Lead poisoning, including poisoning by any preparation or compound of lead or their sequelae.

2. Phosphorus poisoning by phosphorus or its compound or its sequelae.

3. Mercury poisoning, by mercury, its amalgams and compounds and their sequelae.

4. Manganese poisoning or its sequelae.

5. Arsenic poisoning by arsenic or its compounds and its sequelae.

6. Aniline poisoning.

7. Carbon bisulphide poisoning.

8. Benzene poisoning, including poisoning by any of its homologues, their nitro or amino derivatives or its sequelae.

9. Chrome ulceration due to chromic acid or dichromate or potassium, sodium or ammonium, or any preparation of these substances.

10. Anthrax.

11. Silicosis

12. Pathological manifestations due to –

a.  Radium or other radio-active substances;

b.  X-rays 

13. Toxic jaundice due to tetrachlorethane or nitro or amido 
derivatives of benzene or other poisonous 
substances.
14. Toxic anaemia.

15. Primary epitheliomatous ulceration of the skin, due to handling 
or the use of tar, pitch, bitumen, mineral oil, paraffin, or the 
compounds, products  or residue of these substances.
16. Poisoning by halogen derivatives of hydrocarbons of the 
aliphatic series.

17. Compressed air illness.

18. Asbestos.
DOCK (SAFETY OF LABOUR) REGULATIONS

ARRANGEMENT OF REGULATIONS

PART I

Introductory

REGULATIONS

1. Short Title and application.

2. Interpretation.

3. Duties.
PART II

Premises
4. Maintenance of approaches to docks.

5. Marking of edges of docks.

6. Lighting of approaches and place of work.

7. Life-saving appliances.

8. First –aid boxes.

9. Responsible person in charge of first–aid box.

10. Provision of ambulance or suitable boat.

11. Notices indicating location of first-aid equipment.

PART III

Vessels being loaded, unloaded or bunkered
12. Safe means of access to vessel.

13. Access between adjacent vessels.

14. Access between dock and hold

15. Removal of fore and aft beams.

16. Marking of hatch coverings.

17. Maintenance of beams and coverings.

18. Hand grips.

19. Working space round hatches.

20. Lighting.

PART IV

Machinery plant and other appliances used when loading, unloading or bunkering.
21. Ropes.
22. Pulley blocks: safe working load.

23. Chains and ropes: safe working load.

24. Cranes: safe working load.

25. Knotted chains.

26. Fencing of machinery and dangerous plant.

27. Stability of derricks.

28. Cranes and winches : control of loads.

29. Access to and fencing of crane platforms

30. Exhaust steam.
PART V

Precautions when loading, unloading or bunkering
31. Escape from holds

32. Suspended loads.

33. Safe handling of loads.

34. Crane and winch drivers, and attendants.

35. Signalling.

36. Clear passages on wharf.

37. Cargo-stages.

38. Hatches.

39. Hatch beams.

40. Work at intermediate decks.

41. Skeleton decks.

42. Safe use of hooks.

43. Safe means of transport.
PART VI
Responsibility to maintain and use precautions

44. Removal of fencing.
45. Maintenance of fencing.

46. Duty to use safe means of access.

47. Prohibition of walking on hatch beams.
PART VII

Additional duties of employer of persons engaged in the processes

48. Duty of employer to maintain.

49. Employer to provide means of access and lighting.

SCHEDULE
DOCK (SAFETY OF LABOUR) REGULATIONS

L.N. 42 OF 1958

Under section 54 and 60
	
	Commencement
	1st January, 1959, except regulation21. By Notice see regulations 1 and 21

	
	PART I
	

	
	
	

	1
	(1) These regulations may be cited as the Docks (Safety of Labour) Regulations.
(2) These regulations shall apply to the processes of loading, unloading or bunkering any vessel in any dock in a port as specified in the Schedule hereto, and to all machinery or plant used in those processes as if the processes were carried on in a factory and the machinery or plant were machinery or plant in a factory and the person who carries on those processes were the occupier of a factory:

Provided that nothing in Parts III and VII of these Regulations inclusive shall apply to the unloading of fish from a vessel employed in the catching of fish;

Provided further that noting in regulations 13 (so far as regards liability to provide means of access), 14, 15, 16, 18, 19, 38(1) and 47 of these Regulations shall apply to a barge, lighter, boat or other small craft:

Provided further that the Minister may by notice in the Gazette at any time suspend the application of Part II or any of the provisions of Part II of these Regulations in respect of any dock that he may specify in the notice either indefinitely or until such date as he may so specify.  


(3) These regulations shall apply to all vessels, save vessels of war and vessels operated by the armed forces of Nigeria.
	Introductory

Short Title and application

	
	
	

	2.
	In these Regulations unless the context otherwise requires-
“dock” includes any wharf, pier, quay, jetty and every place at which goods (including fuel, provision and other supplies for a vessel) are handled in course of loading or unloading vessels;

“hatch” means an opening in a deck used for the purpose of the processes or for trimming, or for ventilation;

“hatchway” means the whole space within the square of the hatches, from the top deck to the bottom of the hold;

“person employed” means a person employed in the processes;

“lifting machinery” means cranes, winches, hoists, derricks booms, derrick and mast bands, goose necks, eyebolts, and all other permanent attachments to the derricks, masts and decks, used in hoisting or lowering in connection with the processes;

“owner”, in respect of  a vessel, shall include the master and any agent of the owner;

“processes” means and includes all or any part of the work performed on shore or on board, of loading, unloading, bunkering any vessel in any dock;

“pulley block” means pulley, block, gin and similar gear, other than a crane block specially constructed for use with a crane to which it is permanently attached;

“vessel” includes any ship, boat, barge, lighter or small craft engaged in the processes, whether mechanically propelled or not, but not canoes.
	Interpretation.

	
	
	

	3.
	(1) It shall be the duty of the person having the general management and control of a dock to comply with the Part II of the Regulations:

Provided that if any other person has the exclusive right to occupation of any part of the dock, and has the general management and control of such part, the duty in respect of that part shall devolve upon that other person.


(2) It shall be the duty of the owner, master, or officer in charge of a vessel to comply with Part III of these Regulations.

(3) It shall be the duty of the owner of machinery or plant used in the processes, and in the case of machinery or plant carried on board a vessel it shall also be the duty of the master of such vessel to comply with Part IV of these Regulations.

(4) It shall be the duty of every person who by himself, his agents, or workmen carries on the processes, and of all agents, workmen, and persons employed by him in the processes, to comply with Part V of these Regulations.

(5) It shall be the duty of all persons, whether owners, occupiers, or persons employed, to comply with Part VI of these Regulations.

(6) Part VII of these Regulations shall be complied with by persons on whom the duty is placed in that Part 
	Duties

	
	
	

	
	PART II
	

	
	Premises
	

	4
	Every regular approach over a dock which persons employed have to use for going to or from a working place at which the processes are carried on, and every such working place on shore, shall be maintained with due regard to the safety of the persons employed. In particular, the following parts shall,  as far as is practicable, having regard to the traffic and working, be securely fenced so that the height of the fence shall be in no place less than three feet, and the fencing shall be maintained in good condition ready for use-

(a)  all breaks, dangerous corners, and

other dangerous parts or edges of a dock;

(b) Both sides of such footways over bridges
caissons, and docks gates as are in general use by persons employed, each side of the entrance at each end of such footway for sufficient distance not exceeding five yards.
	Maintenance of approaches to docks

	
	
	

	5.
	The edges of all quays shall be conspicuously marked by solid white line of less than twelve inches in width.
	Marking of edges of docks.

	
	
	

	6.
	All places in which persons employed are employed and any dangerous parts of the regular road or way over dock forming the approach to any such place from the nearest highway, shall be efficiently lighted. 
	Lighting of approaches and place of work

	
	
	

	7.
	Provision for rescue from drowning shall be made maintained, and shall include-

(a) 
a supply of a life-saving appliances

kept in readiness which shall be reasonably adequate having regard to all the circumstances;

(b) means at or near the surface of the

water at reasonable interval, for enabling a person to support himself or escape from the water which shall be reasonably adequate having regard to all the circumstances.  
	Life-saving appliances.

	
	
	

	8.
	(1) A sufficient number of first–aid boxes or cupboards of the standard prescribed under section 43 (1) of the Factories Act shall be provided at every working place and, if more than one is provided, at reasonable distances from each other.

(2) A first-aid box or cupboard shall be marked “FIRST-AID”.
(3) Nothing except appliances or requisites for first-aid shall be kept in a first-aid box or cupboard. 
	First–aid boxes.

L.N 103 of 1960.

	
	
	

	9.
	A first-aid box or cupboard shall be kept stocked and in good order and shall be placed under the charge of a responsible person who shall always be readily available during working hours; such person shall, except at docks at which the total number of person employed at any time does not exceed fifty, be person trained in first-aid.  
	Responsible person in charge of first-aid box

	
	
	

	10.
	There shall be provided for use at every dock at which the total number of persons at any time exceeds fifty, a suitably constructed ambulance maintained in good condition for the removal of  persons seriously injured or sick, unless arrangements have been made for obtaining such an ambulance when required from a hospital or other place situate not more than two miles from the dock and connected by telephone:


Provided that a suitably equipped boat for the removal of persons seriously injured or sick may be used in place of an ambulance where such person have to be removed by water.
	Provision of ambulance or suitable boat

	
	
	

	11.
	Notices shall be exhibited in prominent positions at every dock stating-
(a)  the position of each first-aid box and

the place where the person in charge thereof can be found;

(b) the position of stretchers or other

appliances;

(c)  the position of the ambulance or

suitably equipped boat or, where such is not provided, the position of the nearest telephone and the name and telephone number of the hospital or of the place from which an ambulance or boat can be obtained.
	

	
	
	

	
	PART III
	

	
	Vessels being loaded, unloaded or bunkered
	

	12.
	If the vessel is lying at dock for purpose of loading or unloading or bunkering, there shall be safe  means of access for the use of persons employed at such times as they have to pass from or to the shore as follows-
(a)  Where reasonably practicable, the vessel’s

accommodation ladder or gangway or similar construction not less than 22 inches wide, properly secured, and fenced throughout on each side to clear height of two feet nine inches by means of upper and lower rails, taut ropes or chains or by other equally safe means, except that in the case of the vessel’s  accommodation ladder such fencing shall be necessary on one side only provided that the other side is properly protected by the vessel’s side;

(b) In other cases a ladder of sound material

and adequate length which shall be properly  secured to prevent slipping:

Provided that nothing in this regulation

shall be held to apply to cargo stages or cargo gangways if other proper means of access is provided in conformity with these regulations:

Provided also that this regulation shall not apply if and while the conditions are such that it is possible without undue risk to pass to and from the vessel without the aid of any special appliances.     
	Safe means of access to vessel

	
	
	

	13.
	(1) If a vessel is alongside any other vessel, and persons employed have to pass from one to the other, safe means of access shall be provided for their use, unless the conditions are such that it is possible so as to pass without the aid of any special appliance.

(2) The means of access shall be provided by the vessel which has the higher free-board. 
	Access between adjacent vessels

	
	
	

	14.
	(1) if the depth from the level of the deck to the bottom of the hold exceeds five feet, there shall be maintained safe means of access from the deck to the hold in which work is being carried on.

(2) Save as hereinafter provided, such access shall be afforded by ladder, and by ladder cleats or cups on the coaming, and shall not be deemed to be safe-

(a) Unless the ladders between the lower

decks are in the same  line as the ladder from the top deck, if the same is practicable having regard to the position of the lower hatch or hatches;

(b) unless the ladders provide a foothold of

depth (including any space behind the ladder) of not less than 41/2 inches from a width of  10 inches and firm handhold;

(c)    unless the cleats or cups provided on coamings –



(i) provide a foothold of a



depth including any space 


behind the cleats or cups of 


nor less than 41/2 inches for


a width of ten inches and firm 


handhold;



(ii) are so constructed as to 


prevent a man’s foot slipping 


off the side;




(iii) are placed vertically one 



above the other and in the 



same line as the ladders to 



which they give access 

(d)  unless the cargo is stowed sufficiently far from the ladder to leave at each rung of the ladder foothold of a depth including any space behind the ladder of not less than 41/2 inches for the width of ten inches and firm handhold;

(e) Unless there is room to pass between a winch or other obstruction and the coaming at the place where the ladder leaves the deck;

(f) If the ladder is recessed under the deck more than is reasonably necessary to keep the ladder clear of the hatchway:


Provided that such access may be 
afforded –


(i) where the provision of a ladder on a 
bullhead or in a trunk hatchway can 
be shown to be reasonably 
impracticable, by cleats or cups 
complying with the requirements of 
paragraph (c);

(ii) by ladders or steps, separate from any hatchway or sloping from deck to deck, if such ladders or steps comply with the requirements of paragraphs (b), (d) and (e).

(3) Shaft tunnels shall be equipped with adequate handhold and foothold on each side. 
	Access between dock and hold

	
	
	

	15.
	All fore and aft beams and thwartship beams used for hatch covering shall have suitable gear for lifting them on and off without it being necessary for the person to go upon them to adjust such gear.
	Removal of fore and aft beams

	
	
	

	16.
	All hatch coverings shall be kept plainly marked to indicate the deck and hatch to which they belong and their position therein, but this regulation shall not apply in cases where all the hatch coverings of a ship are interchangeable or, in respect of marking of position, where all hatch coverings of a hatch are interchangeable; this regulation shall apply to fore and aft beams and to thwartship beams as it applies to hatch coverings. 
	Marking of hatch coverings

	
	
	

	17.
	All fore and aft beams, and thwartship beams used for hatch covering and all hatch covering shall be maintained in good condition.
	Maintenance of beams and coverings

	
	
	

	18.
	Adequate hand grips shall be provided on all hatch coverings, having regard to their size and weight, unless the construction of the hatch coverings is of a character rendering the provision of hand grips unnecessary.
	Hand grps

	
	
	

	19.
	Where the working space around a hatch is less than two feet wide, such provision shall be made as will enable persons employed to remove and replace in safety all fore and aft beams and thwartship beams used for hatch covering and all hatch coverings. 
	Working space round hatches

	
	
	

	20.
	When the processes are being carried on-
(a)  
the  places in the hold and on the

decks where work is being carried on;

(b) the means of access provided in

pursuance of regulations12 and 13; and

(c) 
all parts of the vessel to which persons employed may be required to proceed in the course of their employment,

shall be efficiently lighted, due regard being had to the safety of the vessel and cargo, of all persons employed and of the navigation of other vessels and to any bye-laws or regulations made under any other law.  
	Lighting

	
	
	

	
	PART IV
	

	
	Machinery, plant and other appliances used when loading, unloading or bunkering
	

	21.
	(1) No rope shall be used in hoisting or lowering unless it is of suitable quality and free from patent defect.

(2) Every wire rope in general use for hoisting or lowering shall be inspected by a competent person once at least in every three months, and after any wire has broken in such rope it shall be inspected once at least every month.

(3) No wire rope shall be used in hoisting of lowering if in any length of eight diameters the total number of visible broken wires exceeds ten percent of the total number of wires, or the rope shows signs of excessive wear, corrosion or other defect which, in the opinion of the person who inspects it, renders it unfit for use. 
(4) This regulation shall not come into operation until such date as the Minister may by notice in the Gazette direct.
	Ropes

	
	
	

	22.
	No pulley block or gin or similar gear (other than a crane block specially constructed for use with a crane to which it is permanently attached) shall be used in hoisting or lowering unless the safe working is clearly stamped upon it.
	Pulley blocks: safe working load

	
	
	

	23.
	(1) Means shall be provided to enable any person using a chain or wire-rope sling to ascertain the safe working load for such chain or sling under such conditions as it may be used.

(2) As regards chain slings, such means shall consists of marking the safe working load in plain figures or letters upon the sling or upon a tablet or ring of durable material securely attached.
(3) As regards wire-rope slings, such means shall consist of either the means specified in paragraph (2) or a notice or notices, so exhibited as to be easily read by any person concerned, stating the working loads for various sizes of wire rope slings used 
	Chains and ropes: safe working load

	
	
	

	24.
	Every crane and derrick shall have the safe working load plainly marked upon it, and every shore crane, if so constructed that the safe working load may be varied by the raising or lowering of the jib or otherwise, shall have attached to it an automatic indicator for safe loads. In cases where the jib may be raised or lowered, provision on the crane of the table showing the safe working loads at the corresponding inclinations or radii of the jib shall be considered sufficient compliance. 
	Cranes: safe working load

	
	
	

	25.
	Chains shall not be shortened by tying knots in them, and suitable packing shall be provided to prevent the links coming into contact with sharp edges of loads of hard materials.
	Knitted chains

	
	
	

	26.
	All motors, cog-wheels, chains and friction gearing, shafting, live electric conductors and steam pipes shall(unless it can be shown that by their position and construction they are equally safe to every person employed as they would be if securely fenced) be securely fenced so far ad s practicable without impeding the safe working of the vessel.
	Fencing of machinery and dangerous plant 

	
	
	

	27.
	Appropriate measures shall be taken to prevent the foot of a derrick being accidentally lifted out of its socket or support. 
	Stability of derricks

	
	
	

	28.
	Cranes and winches shall be provided with such means as will reduce to a minimum the risk of the accidental descent of a load while being raised or lowered, and in particular the lever controlling the link motion reversing gear of a crane or winch shall be provided with a suitable spring or other locking arrangement.  
	Cranes and winches : control of loads

	
	
	

	29.
	The driver’s platform on every crane or tip driven mechanical power shall be securely fenced and shall be provided with safe means of access; and in particular, where access if by ladder-

(a)  the sides of the ladder shall extend to a

reasonable distance beyond the platform or some other suitable handhold shall be  provided;

(b) the landing place on the platform shall

be maintained free from obstruction;

(c) 
in cases  where the ladder is vertical

and exceeds thirty feet in height, a resting place shall be provided approximately midway between the platform and the foot of the ladder. 
	Access to and fencing od crane platforms

	
	
	

	30.
	Adequate measures shall be taken to prevent exhaust steam from, and so far as is practicable, live steam to, any crane or winch obscuring any part of the decks, gangways, stages, wharf or quay where any person s employed in the processes.
	Exhaust steam

	
	
	

	
	PART V
	

	
	Precautions when loading, unloading or bunkering
	

	
	
	

	31.
	Precautions shall be taken to facilitate the escape of the workers when employed in a hold or on ‘tween decks in dealing with coal or other bulk cargo.
	Escape from holds

	
	
	

	32.
	(1) No lifting machinery, chains or other lifting appliance or attachments used therewith shall be loaded beyond the safe working load.

(2) No load shall be left suspended from a crane, winch, or other machine unless there is a competent person actually in charge of the machine while the load is so left. 
	Suspended loads

	
	
	

	33.
	Where stacking, unstacking, stowing or unstowing of cargo or handling in connection therewith cannot be safely carried out unaided, reasonable measures to guard against accident shall be taken by shoring or otherwise.
	Safe handling of loads

	
	
	

	34.
	No person under eighteen years of age and no person who is not sufficiently competent and reliable shall be employed to drive a crane or winch, whether driven by mechanical power or otherwise, or to give signals to a driver or  to attend to cargo falls on winch-ends or winch-bodies.
	Crane and winch drivers, and attendants

	
	
	

	35.
	When cargo is being loaded or unloaded by a fall at a hatchway, a separate signaler shall be employed to attend to each fall:

Provided-

(a) 
that this regulation shall not apply in

cases where a barge, lighter or other similar vessel is being loaded or unloaded if the driver of the crane or winch working the fall has a clear and unrestricted view of those parts of the hold where work is being carried on;

(b) that where the Chief Inspector is of
the opinion that, owing to the nature of the crane or winch or other appliance in use or by reason of any special arrangements, the requirements of this regulation are not necessary for the safety of persons employed, he may by certificate in writing (which he may in his discretion revoke), suspend such requirements subject to such conditions as may be specified in such certificate. 
	Signalling

	
	
	

	36.
	Where goods are placed on wharf or quay-
(a) 
a clear passage leading to means of access to the vessel required by regulations 12 shall be mentioned on wharf or quay; and

(b) if any space is left on the edge of the wharf or quay, it shall be at least three feet wide and clear of all obstructions other than fixed structures, plant and appliances in use.
	Clear passages on wharf

	
	
	

	37.
	(1) No deck-stage or cargo-stage shall be used in the processes unless it is substantially and firmly constructed and adequately supported, and, where necessary, securely fastened.
(2) No truck shall be used for carrying cargo between vessel and shore on a stage so steep as to be unsafe.

(3) Any stage which is slippery shall be made safe by the use of sand or otherwise.  
	Cargo -stages

	
	
	

	38.
	(1) If any hatch of a hold accessible to any person employed, and exceeding five feet in depth measured from the level of the deck in which the hatch is situated to the bottom of the hold, is not n use for the passage of goods, coal or other material , or for trimming, and the coamings are less than two feet six inches in height, such hatch shall either be fenced to a height of three feet or be securely covered, this requirement shall not apply-

(a) 
to  vessels not exceeding 200 tons net

registered tonnage which have only one hatchway;

(b) to any vessel during meal times or other

short interruptions of work during the period of employment.

(2) Hatch coverings shall not be used in the construction of deck or cargo stages , or for any other purpose which may expose them to damage.

(3) Hatch coverings shall be replaced on the hatches in the positions indicated by the markings unless thereon in pursuance of regulations 16.
	Hatches

	
	
	

	39.
	The beams of any hatch in use for the processed shall if not removed be adequately secured to prevent their displacement. 
	Hatch beams

	
	
	

	40.
	No cargo shall be loaded or unloaded by a fall or sling at any intermediate deck unless either the hatch at the deck is securely covered or a secure landing platform of width not less than that of one section of hatch coverings has been placed across it; this regulation shall not apply to any process of unloading the whole of which will be completed within a period of half an hour. 
	Work at intermediate decks

	
	
	

	41.
	When work is proceeding on any skeleton deck, adequate staging shall be provided unless the space beneath the deck is filled with a distance of two feet of such deck.
	Skeleton decks

	
	
	

	42.
	When the working space in hold is confined to the square of the hatch, hooks shall not be made fast in the bands or fastenings of bales of cotton, wool, cork gunny bags, or other similar goods, nor shall case be used for raising or lowering a barrel when, owing to the construction of the barrel or of the hooks, their use is likely to be unsafe; nothing in this regulation shall apply to breaking out or making up slings.
	Safe use of hooks

	
	
	

	43.
	When any person employed has to proceed to or from a vessel by water for the purpose of carrying on the processes, prosper measures shall be taken to provide for his safe transport; vessels used for the purpose shall be in the charge of a competent person, shall not be overcrowded, shall be properly equipped for safe navigation and maintained in good condition.   
	Safe means of transport.

	
	
	

	
	PART VI
	

	
	Responsibility to maintain and use precautions.
	

	
	
	

	44.
	No person shall, unless duly authorized or in case of necessity, remove or interfere with any fencing gangway, gear, ladder, hatch covering, life-saving means or appliances, lights, marks, stages or other things whatsoever required by these Regulations to be provided and f removed, such things shall be restored at the end of the period during which their removal was necessary by the persons last engaged in work that necessitated such removal.
	Removal of fencing

	
	
	

	45.
	The fencing required by regulation 4 shall not be removed except to the extent and for the period reasonably necessary for carrying on the work of the dock or vessel or for repairing and fencing; and if removed it shall be restored forthwith at the end of that period by the person engaged in the work that necessitated its removal.
	Maintenance of fencing

	
	
	

	46.
	Every person employed shall use the means of access provided in accordance with regulations 12, 13 and 14 and no person shall authorise or order another to use means of access other than those provided in accordance therewith.  
	Duty to use safe means of access

	
	
	

	47.
	No person shall go upon the fore and aft beams or thwartship beams or the purpose of adjusting the gear for lifting them on and off nor shall person authorize or order another to do so. 
	

	
	PART VII
	

	
	Additional duties of employer of person engaged in the processes.
	

	
	
	

	48.
	No employer of person persons in the processes shall allow machinery or gear to be used by such persons which does not comply with Part IV of these regulations.
	Duty of employer to maintain.

	
	
	

	49.
	If the persons whose duty it is to comply with regulations 12, 13 and 20 fail so to do, then it shall also be the duty of the employers of the persons employed for whose use the means of access and the lights are required, to comply with the said regulations within the shortest time reasonably practicable after such failure. 
	Employer to provide means of access and lighting.

	
	
	

	
	SCHEDULE
	

	
	Regulations 1 (2)
	

	
	
	

	
	The following ports, as for the time being delimited in accordance with the Ports Act (Cap. N126)-
(1) Lagos;

(2) Port Harcourt;

(3) Tiko;

(4) Sapele;

(5) Burutu;

(6) Calabar;

(7) Warri;

(8) Abonnema/Degema;

(9) Koko Town;

(10) Victoria
	

	
	
	


	
	FIRST–AID BOXES (PRESCRIBED STANDARDS) ORDER
	

	
	L.N 188 of 1958
Under sections 6 and 48
	

	
	Commencement
	1st January, 1959

	
	
	

	1.
	This Order may be cited as the First-Aid Boxes (Prescribed Standards) Order.
	Short Title

	
	
	

	2.
	For the purpose of the Act first-aid boxes or cupboards shall, where the number of persons employed at  any one time does not exceed fifty, contain the items specified in Part I of the Schedule hereto, and, where the number of persons employed at any one time exceeds fifty, contain the items specified in Part II of such Schedule.
	Regular items of equipment
Schedule 

	
	
	

	3.
	All materials for dressings prescribed by these Regulations shall be od a grade or quality not lower than the standards prescribed by the British Pharmaceutical Codex or any supplement thereto. 
	Grade and quality

	
	
	

	4.
	Every first-aid box or cupboard shall be prominently marker with the words “FIRST-AID”.
	Identification 

	
	
	

	5.
	The First-aid Boxes (Prescribed Standards) Order, 1956, is revoked. 
	Revocation 

	
	
	

	
	SCHEDULE
	

	
	PART I
	

	
	(1)   a copy of the first-aid leaflet (form LAB/F/13 issued by the Ministry of Employment, Labour and Productivity;
(2) a sufficient supply of sterilised cotton wool in ½-ounce packets;

(3) an antiseptic cream in a collapsible tube (centrimide B.P.O. five percent W/W or other);

(4) a bottle of sal volatile having dose and mode of administration indicated on the label;

(5) eye-drop (collyrium acid boric BPC) in a bottle equipped with a glass tube dropper;

(6) an eye bath;

(7) a bottle of clean fresh water for washing out the eyes;

(8) at least the following quantities of sterilized dressings-


(a) 
twelve (small) for injured fingers;


(b) 
six (medium) for injured hands or 

    
feet;


(c) 
six (large) for other injured parts;


(d) 
a sufficient number of (small and 


large for burns;

(9) a supply of impermeable water-proof plaster or impermeable water proof dressings;

(10)  a supply of suitable splints and cotton wool or other material for padding;

(11) a supply of adhesive plaster;

(12) a tourniquet;

(13) six roller bandages;

(14) three triangular bandages;

(15) safety pins;


Provided that items (10) to (15) in this part need not be included in the standard first-aid box or cupboard-



(i) 
if there is a properly equipped 


ambulance room;

 

(ii) 
if at least one box containing 


such items is separately provided.
	

	
	PART II
	

	
	Places where more than fifty are employed
	

	
	(1)   a copy of the first-aid leaflet (form LAB/F/13 issued by the Ministry of Employment, Labour and Productivity;

(2) a sufficient supply of sterilised cotton wool in ½-ounce packets;

(3) an antiseptic cream in a collapsible tube (centrimide B.P.O. five percent W/W or other);

(4) a bottle of sal volatile having dose and mode of administration indicated on the label;

(5) eye-drop (collyrium acid boric BPC) in a bottle equipped with a glass tube dropper;

(6) an eye bath;

(7) a bottle of clean fresh water for washing out the eyes;

(8) at least the following quantities of sterilized dressings-


(a) 
twenty-four (small) for injured 


fingers;


(b) 
twelve medium) for injured hands 

or feet;


(c) 
twelve (large) for other injured 


parts;


(d) 
a sufficient number of (small and 

large for burns;

(9) a supply of impermeable water-proof plaster or impermeable water proof dressings;

(10)  a supply of suitable splints and cotton wool or other material for padding;

(11) a supply of adhesive plaster;

(12) a tourniquet;

(13) twelve roller bandages;

(14) six triangular bandages;

(15) safety pins;


Provided that items (10) to (15) in this part need not be included in the standard first-aid box or cupboard-



(i) 
if there is a properly equipped 


ambulance room;

 

(ii) 
if at least one box containing 


such items is separately provided.
	

	
	
	


DOCKS (SANITARY ACCOMMODATION) REGULATIONS
L.N 5 of 1959

Under sections 54 and 60
	
	Commencement
	1st April, 1959

	
	
	

	1.
	(1) These Regulations may be cited as the Docks (Sanitary Accommodation) Regulations.  
(2) These Regulations shall apply to any dock in a port specified in the Schedule to the Docks (Safety of Labour) Regulations, in which the processes of loading, unloading or bunkering any vessel are carried on.
	Short Title and application

	
	
	

	2.
	In these Regulations unless the context otherwise requires- 
“dock” has the meaning assigned to that expression by the Docks (Safety of Labour) Regulations.
	Interpretation

	
	
	

	3.
	It shall be the duty of the person having the general management and control of a dock to comply with these Regulations:

Provided that if any other person has the exclusive right to occupation of any part of the dock, and has the general management and control of such part, the duty in respect of that part shall devolve upon that person.
	Duty to comply with Regulations

	
	
	

	4.
	Sufficient and suitable sanitary conveniences for the person employed in a dock shall be provided in accordance with the Regulations. 
	Sanitary conveniences to be provided

	
	
	

	5.
	(1) There shall be at least one suitable sanitary convenience (not being a convenience suitable merely as urinal) for every forty persons.

(2) Sufficient urinal accommodation shall also be provided.

(3) In calculating the number of conveniences required by paragraph (1) any number of persons less than forty shall be reckoned as forty. 
	Number of conveniences

	
	
	

	6.
	Every sanitary convenience shall be adequately lit and ventilated, and shall not communicate with any store or occupied building except through the open air or through an intervening ventilated space, and shall be maintained in a clear condition. 
	Lighting, ventilation and sitting of sanitary conveniences

	
	
	

	7.
	(1) Every sanitary convenience (other than a convenience suitable merely as a urinal) shall be under cover and so partitioned off as to secure privacy, and shall have a proper door and fastenings.

(2) Urinals shall be so placed or so screened as not to be visible from other parts of the dock, where persons work or pass.  
	Construction of sanitary convenience 

	
	
	

	8.
	Sanitary conveniences shall be so arranged as to be conveniently accessible to the person employed at all times while they are working. 
	Accessibility to sanitary conveniences 

	
	
	

	9.
	Where an adequate supply of water is not available or water borne sanitation cannot be provided, earth closets or privies shall be made and kept fly-proof, and shall be cleaned and disinfected as often as is necessary and not less than once daily.   
	Earth closets or privies

	
	
	


FACTORIES (WOODWORKING MACHINERY) REGULATIONS
L.N. 189 OF 1958

Under section 54
	
	Commencement
	1st April, 1959

	
	
	

	1.
	(1) These Regulations may be cited as the Factories (Woodworking Machinery) Regulations. 
(2) These Regulations shall have effect throughout the Federation and shall apply to all factories or parts thereof and to any place to which the provisions of section 49 of the Act are applied by the Act in which any woodworking machinery is used.   
	Short Title and application
L.N  6 of 1959

	
	
	

	2.
	In these Regulations, unless the context otherwise  requires-
“circular saw” means a circular saw working in a bench (including a rack bench) for the purpose of ripping, deep-cutting or cross-cutting, but does not include a swing saw or other saw which is not moved towards the wood;

“gauge” means the Imperial Standard Wire Gauge;

“plain band saw” means a band saw, other than a log saw or band re-sawing machine, the cutting portion of which runs in a vertical direction;

“planing machine” includes a machine for overhand planing or for thicknessing or for both operations;

“woodworking machine”  means a circular saw, plain band saw, planing machine, vertical spindle moulding machine or chain mortising machine operating on wood. 
	Interpretation

	
	
	

	3.
	(1) It shall be the duty of the occupier to observe Part I of these Regulations.
(2) It shall be the duty of all persons employed to observe Part II of these Regulations.
	Duties

	
	
	

	
	PART I
	

	
	Duties of occupiers
	

	
	
	

	4.
	The floor surrounding every woodworking machine shall be maintained in good and level conditions and as far as practicable free from chips or other loose material, and shall not be allowed to become slippery.
	Maintenance of floors

	
	
	

	5.
	Every circular saw shall be fenced as follows-
(a) 
the part of the saw below the bench

table shall, except where the part below the bench is completely enclosed, be protected by two plates of metal or other suitable material, one on each side of the saw; such plates shall not be more than six inches apart, and shall extend from the axis of the saw outwards to a distance of not less than two inches beyond the teeth of the saw. Metal plates, if not beaded, shall be of a thickness at least equal to fourteen gauge, or if beaded, be of a thickness at least equal to twenty gauge;
(b) behind and in a direct line with the
saw there shall be a riving knife, which shall have a smooth surface, shall be strong, rigid and easily adjustable, and shall also conform to the following conditions-

(i) the edge of the knife nearer the 

saw  shall form an arc of a circle 
having a radius not exceeding the 
radius of the largest saw used on 
the bench;

(ii) the knife shall be maintained as 
close as practicable to the saw, having 
regard to the nature of the work being 
done at the time, and at the level of 
the bench table the distance between 
the front edge of the knife and teeth of 
the saw shall not exceed half an inch;

(iii) for a saw of a diameter of less 
than 24 inches, the knife shall extend 
upwards from the bench table to 
within one inch of the top of the saw, 
and for a saw of a diameter of 24 
inches or over shall extend upwards 
from the bench table to height of at 
least nine inches.
(c) 
the top of the saw shall be covered

by a strong and easily adjustable guard, with a flange at the side of the saw furthest from the fence, the guard shall be kept so adjusted that the said flange shall extend below the roots of the teeth of the saw; and the guard shall extend from the top of the riving knife to a point as low as practicable at the cutting edge of the saw.
	Fencing circular saws

	
	
	

	6.
	A suitable push-stick shall kept available for use at the bench of every circular saw which is fed by hand, to enable the work to be carried on without unnecessary risk.
	Push-stick to be kept available at bench of every circular saw.

	
	
	

	7.
	Every plain band saw shall be fenced as follows-
(a) both sides of the bottom pulley shall be completely encased by 
sheet metal or other suitable material;

(b) the front of the top pulley shall be


covered with sheet metal or other 
suitable material;

(c) 
all portions of the blade shall be

enclosed or otherwise securely 
guarded, except the portion of the 
blade between the bench table and 
the top guide.  
	Fencing of the plain band  saw 

	
	
	

	8.
	Every planing machine used for overhand planing shall be provided with a “bridge” guard capable of covering the full length and breadth of the cutting slot in the bench, and  so constructed as to be easily adjusted both in vertical and horizontal direction.
	Overhead planning machine

	
	
	

	9.
	The roller of every planing machine used for thickness, except the combined machine for overhand planing and thicknessing, shall be provided with an efficient guard.
	Feed roller of planing machine used for thicknessing 

	
	
	

	10.
	No planing machine, which is not mechanically fed, shall be used for overhand planing it is fitted with a cylindrical cutter block.
	Cylindrical cutter block

	
	
	

	11.
	The cutter of every vertical spindle-moulding machine shall when practicable be provided with the most efficient guard having regard to the nature of the work which is being performed.   
	Fencing of the cutter of vertical spindle –moulding machine  

	
	
	

	12.
	For such work as cannot be performed with an efficient guard for the cutter, the wood being moulded at every vertical spindle-moulding machine, shall, if practicable, be held in a jig or holder of such construction as to reduce as far as possible the risk of accident to the worker.
	Use of jig

	
	
	

	13.
	A suitable ‘spike” or push-stick shall be kept available for use at the bench of every vertical spindle-moulding machine.
	Provision of a “spike” at the bench of  every vertical spindle –moulding machine

	
	
	

	14.
	The chain of every chain-mortising machine shall be provided with a guard which shall enclose the cutters as far as practicable.
	Chain–mortising machine

	
	
	

	15.
	The guards and other appliances required by these Regulations shall be maintained in an efficient state and shall be constantly kept in position while the machine is in motion, except when, owing to the nature of the work being done, the use of the guards or appliance is rendered impracticable; the guard shall be so adjusted as to enable the work to be carried on without unnecessary risk.
	Maintenance and adjustment of guard and other appliances

	
	
	

	16.
	Regulations 5, 7, 8 and 9 shall not apply to any woodworking machine in respect of which it can be shown to the satisfaction of the Chief Inspector that other safeguard are provided and maintained which render the machine equally safe as it would be if guarded in manner prescribed by these Regulations. 
	Exception to regulations

	
	
	

	
	PART II
	

	
	Duties of persons employed
	

	
	
	

	17.
	(1) Every person employed on a woodworking machine shall-

(a) use and maintain in proper 
adjustment 
the guard provided in accordance with 
these Regulations;


(b) use the “spikes” or push-sticks and 
holder provided in compliance with 
regulations 6, 12, and 13,

except when, owing to the nature of the work being done, the use of guards or appliances is rendered impracticable.
	Persons employed to use and maintain guard and appliances

	
	
	


FACTORIES (NOTIFICATION OF DANGEROUS OCCURRENCES) REGULATIONS

L.N 105 of 1961

Under section 57

	
	Commencement
	22nd September, 1961

	1.
	These Regulations may be cited as Factories (Notification of Dangerous Occurrences) Regulations
	Short Title
L.N 124 of 1961

	
	
	

	2.
	The provisions of section 51 of the Act (which require the giving of written notice of an accident in a factory in certain cases) are hereby extended and shall apply to the classes of dangerous occurrences, whether or not death or disablement is thereby caused, specified in the Schedule hereto and happening in nay factory or in any dock in  a port specified in the Schedule to the Docks (Safety of Labour) Regulations made under the Act. 
	Extension of provisions relating to notification of accidents
Schedule L.N 104 of 1958

	
	
	

	3.
	Every notice required to be given under these Regulations shall be in writing in the form prescribed by section 51 of the Act and be sent to the nearest Inspector forthwith upon the happening of the dangerous occurrence. 
	Notification of Accidents

	
	
	

	
	SCHEDULE
	

	
	Regulation 2
	

	
	Class of dangerous occurrences
	

	
	
	

	
	1. Bursting of a revolving wheel, grindstone or

grinding wheel moved by mechanical power.
2. Collapse or failure of a crane, derrick, winch, hoist, lift, or other appliances used in raising or lowering persons or goods, or any part thereof (except the breakage of chain or rope slings), or the overturning of a crane.

3. Explosion or fire causing such damage as to prevent the room or place in which it occurs from being used for its normal purpose for a period of not less than 24 hours.

4. Explosion or fire within the enclosure of electrical machinery, plant or apparatus (including electric cables) causing structural damage to the enclosure or cable sheath, occurring in any room or workplace in which the electrical machinery, plant or apparatus is housed.

5. Explosion of a receiver or container used for the storage at a pressure greater that atmospheric pressure or any gas or gases (including air), or any liquid or solid resulting from compression of gas.

6. The bursting of any steam boiler, steam receiver, steam container or air receiver as defined by the Factories Act.   
	 

	
	
	


FACTORIES (EXEMPTION) ORDER

L.N. 82 OF 1967

under section 5(1)
	
	
Commencement
	1st September, 1967

	
	
	

	1.
	This Order may be cited as the Factories (Exemption) Order.
	Short Title

	
	
	

	2.
	The naval dockyard at Apapa and Calabar are hereby exempted from the provisions of the Act. 
	Exemption of naval dockyards from


FACTORIES (REGISTRATION, ETC, FEES) REGISTRATIONS
S.I 5 OF 1991

Under section 49 (4)

	
	Commencement 
	1st January, 1990

	
	
	

	1.
	There shall be paid for services specified in the Schedule to these Registration, the Fees set out therein. 
	Fees payable for services

Schedule 

	
	
	

	2.
	In these Regulations, unless the context otherwise requires-
“approved person” means any person (whether or not an officer in the civil service of the Federation or any State) who is approved by the Director of Factories, by a certificate in writing, for the purpose of carrying out examinations and test of hoist, lifts, chains, ropes, lifting tackles, cranes and other lifting machines in accordance with, and for the purposes of, sections 24, 25 and 26 of the Factories Act;

“authorized boiler inspector” means any person (whether or not an officer in the civil service of the Federation or any State) who is authorized by the Director of Factories, by a certificate in writing, to carry out examinations of steam boilers and other pressure vessels in accordance with, and for the purpose of, section 32 of the Factories Act; and

“certificate of registration” means a certificate issued to an occupier of a factory for the purposes of compliance with the provisions of Factories Act.    
	Interpretation
Cap F1

Cap F1



	
	
	

	3.
	These Regulations may be cited as the Factories (Registration, etc. Fees) Regulations and shall be deemed to have come into force on  1 January 1990.  
	Short Title and commencement

	
	SCHEDULE
	

	
	Regulation 1
	

	
	Fees for Certificate of Registration, etc.
	N.K

	1.
	The fees to be paid for the issuance of a certificate of registration of factory shall be-

(a) 
For a new certificate with validity period of five years……………………..

(b) For the renewal of the certificate at the end of five years validity period….

(c)  For the replacement of a lost or defaced certificate………………………..

(d) For the amendment of a certificate resulting from a change in the particulars submitted at the time of registration, including a change in the name of the occupier, location of factory or production line…………….. 
	500.00

500.00

500.00

250.00

	
	
	

	2.
	The fees to be paid by person who applies for certification that he is competent to examine and test steam boilers and other pressure vessels, cranes and other lifting machines shall be-
(a)  In the case of an authorized boiler inspector –


(i) on application (non-refundable)..



(ii) for oral technical assessment….



(iii) for practical industrial 



assessment……………………………..

(iv) on application being successful……………………….

(b) In the case of an approved person-



(i) on application (non-refundable)..



(ii) for oral technical assessment…



(iii) for practical industrial site 



testing…………………………………
(v) On application being successful
	100.00

500.00

500.00

500.00

100.00

500.00

500.00

500.00

	
	
	

	
	
	


CHAPTER P4

PENSION REFORM ACT 2004 No 2
	An Act to establish a Contributory Pension Scheme for employees in the Public Services of the Federation, Federal Capital Territory and Private Sectors in the Federal Republic of Nigeria

	
	ENACTED by the National Assembly of the Federal Republic of Nigeria
	

	
	Commencement
	25th June, 2004

	
	
	

	
	PART  I
	

	
	
	

	1.
	(1) There shall be established for any employment in the Federal Republic of Nigeria, a Contributory Pension Scheme (in this Act referred to as "the Scheme") for payment of retirement benefits of employees to whom the Scheme applies under this Act.

(2) Subject to Section 8 of this Act, the Scheme shall apply to all employees in the Public Service of the Federation, Federal Capital Territory and the Private Sector 


(a) in the case of the Public Sector, who are 
in employment; and 


(b) in the case of the Private Sector, who 
are in employment in an organisation, in 
which there are 5 or more employees.
	Establishment And Objectives Or Contributory Pension Scheme For Employees In the Public And Private Sectors

	
	
	

	2.
	The objectives of the Scheme shall be to- 


(a) ensure that every person who worked in 
either the Public Service of the  Federation, 
Federal Capital Territory or Private Sector 
receives his retirement benefits as and 
when due; 


(b) assist improvident individuals by 
ensuring that they save in order to cater 


for their livelihood during old age; and


(c) establish a uniform set of rules, 
regulations and standards for the 
administration and payments of retirement 
benefits for the Public Service of the 
Federation, Federal Capital Territory and 
the Private Sector.
	Objectives of the Scheme

	
	
	

	3.
	(1) Subject to section 3(2) as from the commencement of this Act, no person shall be entitled to make any withdrawal from his retirement savings account, opened under section II of this Act, before attaining the age of 50 years.

(2) Notwithstanding the provisions of subsection (1) of this section, any employee who 


(a) is retired on the advice of a suitably 
qualified physician or a properly 
constituted medical board certifying that 
the employee is no longer mentally or 
physically capable of carrying out the 
functions of his office;


(b) is retired due to his total or permanent 
disability either of mind or body; or


(c) retires before the age of 50 years in 
accordance with the terms and conditions 
of his employment shall be entitled to make 
withdrawals in accordance with section 4 
of this Act.

(3) The Medical Board or suitably qualified physician under subsection (2) of this section may, at the request of the employee be made once in every two years, review the fitness of the employee and where the medical board certifies that he is now mentally and physically capable of carrying out the functions of his office, he may re-enter the scheme upon securing another employment.

(4) For purpose of subsection (1) of this section, the authentic age of an employee entering the public service or any other employment shall be that submitted by him on entering the service or taking up the employment.
	Withdrawal from retirement savings account

	
	
	

	4.
	(1) A holder of a retirement savings account upon retirement or attaining the age of 50 years, whichever is later. shall utilise the balance standing to the credit of his retirement savings account for the following benefits 


(a) programmed monthly or quarterly 
withdrawals calculated on the basis of an 
expected life span; 


(b) annuity for life purchased from a life 
insurance company licensed by the 
National Insurance Commission with 
monthly or quarterly payments; and 


(c) a lump sum from the balance standing 
to the credit of his retirement savings 
account: provided that the amount left 
after that lump sum withdrawal shall be 
sufficient to procure an annuity or fund 
programmed withdrawals that will produce 
an amount not less than 50 per cent of his 
annual remuneration as at the date of his 
retirement. 

(2) Where an employee retires under paragraph (c) of subsection (2) of section 3 of this Act the employee may, on request, withdraw a lump sum of money not more than 25% per cent of the amount standing to the credit of the retirement savings account; provided that such withdrawals shall only be made after six months of such retirement and the retired employee does not secure another employment.
	Retirement benefits

	
	
	

	5.
	(1) Where an employee dies, his entitlements under the life insurance policy maintained under subsection (3) of section 9 of this Act shall be paid to his retirement savings account. 

(2) The pension fund administrator shall apply the amount paid under subsection (1) of this section in accordance with section 4 of this Act in favour of the beneficiary under a will or the spouse and children of the deceased or in the absence of a wife and child, to the recorded next-of-kin or any person designated by him during his life time or in the absence of such designation, to any person appointed by the Probate Registry as the administrator of the estate of the deceased.
	

	
	
	

	6.
	(1) Notwithstanding anything to the contrary contained in any other law, where an employee is missing and is not found within a period of one year from the date he was declared missing, and a board of inquiry set up by the Commission concludes that it is reasonable to presume that he has died, the provisions of section 5 of this Act shall apply.

(2) Where it is continued or presumed that the employee is dead, the provision of section 5 of this Act shall apply.
	Missing employees

	
	
	

	7.
	(1) Any amount payable as a retirement benefit under this Act shall not be taxable. 

(2) Notwithstanding the provisions of subsection (1) of this section, any voluntary contribution made under subsection (5) of section 9 of this Act shall be subject to tax at the point of withdrawal where the withdrawal is made before the end of 5 years from the date the voluntary contribution was made.
	Retirement benefits to be exempted from tax 

	
	
	

	8.
	(1) Notwithstanding the provisions of subsection (2) of section I of this Act, any employee who at the commencement of this Act is entitled to retirement benefits under any pension scheme existing before the commencement of this Act but has 3 or less, years to retire shall be exempted from the scheme.
(2) The categories of person mentioned in section 291 of the Constitution of the Federal Republic of Nigeria 1999 shall be exempted from the Scheme.

(3) Any person who falls within the provisions of subsections (I) and (2) of First this section shall continue to derive retirement benefit under such existing pension scheme as provided for in the First Schedule to this Act. 

(4) Nothing in this Act shall preclude the right of any person mentioned in subsection (1) and (2) of this Act to be paid his pension as and when due.
	Exemption from the Scheme

	
	
	

	9.
	(1) Subject to the approval of the Commission established under section 14 of this Act, the contribution for any employee to which this Act applies shall be made in the following circumstances relating to his monthly emoluments 


(a) in the case of the Public "Service of the 
Federation and Federal Capital Territory;



(i) a minimum of seven and half per 


cent by the employer; 



(ii) a minimum of seven and half per 

cent by the employee; or 


(b) in the case of the Military 



(i) a minimum of twelve and a half per 

cent by the employer; 



(ii) a minimum of two and half per 


cent by the employee; 


(c) in other cases- 



(i) a minimum of seven and a half per 

cent by the employer, and 



(ii) a minimum of seven and a half per 

cent by the employee.
(2) Notwithstanding the foregoing, an employer may agree or elect to bear the full burden of the Scheme, provided that in such a case the employer's contribution shall not be less than 15% of the monthly emoluments of the employee.

(3) In addition to the rates specified in sub-section (1) of this section, employers shall maintain life insurance policy in favour of the employee for a minimum of three times the annual total emolument of the employee. 

(4) Subject to such guidelines as may be issued from time to time by the Commission, any person who is not ordinarily covered under section 1 of this Act or any person exempted under sub-section (1) of section 8 of this Act shall be entitled to make voluntary contributions under the Scheme. 

(5) Any employee to which this Act applies may, in addition to the total contributions being made by him and his employer, make voluntary contributions to his retirement savings account.

(6) The rates of contribution mentioned in subsection (1) of this section may, upon agreement between any employer and employee, be revised upwards, from time to time, and the Commission shall be notified of such revision.
	Rate of contribution to the Scheme

	
	
	

	10.
	Notwithstanding anything in any enactment or law, contributions by an employee to the Scheme under this Act shall form part 6f tax deductible expenses in the computation of tax payable by an employer or employee under the relevant income tax law.
	Contribution under the Scheme to form part of tax deductible expenses

	
	
	

	11.
	(1) Every employee shall maintain an account; (in this Act referred to as "retirement savings account') in his name with any pension fund administrator of his choice. 

(2) The employee may, not more than once in a year, transfer the retirement savings account maintained under subsection (1) of this section from one pension fund administrator to another without adducing any reason for such transfer. 

(3) The employee shall notify his employer of the pension fund administrator chosen and the identity of the retirement savings account opened under subsection (1) of this section. 

(4) The employee shall not have access to his retirement savings account nor have any dealing with the custodian with respect to the retirement savings account except through the pension fund administrator. 

(5) The employer shall 


(a) deduct at source. the monthly 
contribution of the employee in his 


employment; and


(b) not later than 7 working days from the 
day the employee is paid his salary, remit 
an amount comprising the employee's 
contribution under paragraph (a) of this 
subsection and the employer's contribution 
to the custodian specified by the pension 
fund administrator of the employee to the 
exclusive order of such pension fund 
administrator; 

(6) upon receipt of the contributions remitted under subsection (5) (b) of this section .the custodian shall notify the pension fund administrator who shall cause to be credited the retirement savings account of the employee for whom the employer had made the payment.

(7) Any employer who fails to remit the contributions within the time prescribed in subsection (5) (b) of this section shall. in addition to making the remittance already due be liable to a penalty to be stipulated by the Commission provided that the penalty shall not be less than 2 per cent of the total contribution that remains unpaid for each month IX part of each month the default continues and the amount of the penalty shall be recoverable as a debt owing to the employees retirement savings account as the cast> may be. 

(8) Government contribution to the pension of employees of the Public Service of the Federation and Federal Capital Territory shall be a charge on the Consolidated Revenue Fund of the Federation.

(9) The Accountant-General of the Federation shall at the request of the Commission, effect the deductions mentioned in subsection (8) of this section.
	Retirement savings account and remittance of contributions, etc.

	
	
	

	12.
	(1) As from the commencement of this Act, the right to retirement benefits of any employee who is already under any pension scheme existing before the commencement of this Act and has over 3 years to retire shall 


(a) in the case of employees of Public 
Service of the Federation and Federal 
Capital Territory where the scheme is 
unfunded, be recognised in the form of 
an amount acknowledged through the 
issuance of a bond to be known as 
Federal Government Retirement Bonds. 
respectively, in favour of the employees and 
the bond issued under this subsection 
shall be redeemed upon retirement of the 
employee in accordance with section 29 of 
this Act and the amount so redeemed shall 
be added to the retirement savings account 
of the employee and applied in accordance 
with the provisions of section 4 of this Act,: 
and 


(b) in the case of the employees of the 
Public Service of the Federation. Federal 
Capital Territory and in the private sector. 
credit the retirement savings accounts of 
the employees with any funds to which 
each employee is entitled and in the event 
of an insufficiency of funds to meet this 
liability the shortfall shall immediately 
become a debt of the relevant employer and 
be treated with same priority as salaries 
owed; where there is such a debt the 
employer shall immediately issue a written 
acknowledgement of the debt to the 
relevant employee and take steps to meet 
the shortfall. 

(2) The employer shall notify the Commission of any written acknowledgment that arises under paragraph (h) of subsection (1) of this section and any steps taken nor planned to meet the shortfall. 
	Transfer of entitlement from defined                                                        

	
	
	

	13.
	Where an employee transfers his service or employment from one employer or organisation to another, the same retirement savings account shall continue to be maintained by the employee.
	

	
	
	

	
	PART II
	

	
	ESTABLISHMENT AND COMPOSITION OF THE NATIONAL PENSION COMMISSION, ETC
	

	
	
	

	14.
	(1) There is established a body to be known as the National Pension Commission (in this Act referred to as "the Commission"). 

(2) The Commission 


(a) shall be a body corporate with perpetual 
succession and a common seal ; and (b) 
may sue and be sued in its corporate 
name. 

(3) The Commission may acquire, hold or dispose of any moveable or immoveable property for the purpose of its function under this Act.
	Establishment of the National Pension Commission, etc.

	
	
	

	15.
	The principal object of the Commission shall be to regulate, supervise and ensure the effective administration of pension matters in Nigeria.
	

	
	
	

	16.
	(1) The Commission shall consist of 


(a) a part-time chairman who shall possess 
a university degree or its equivalence with 
not less than 20 years’ experience;


(b) a Director-General who shall



(i) be the Chief Executive Officer 


responsible for the day-to-day 



administration of the Commission, 



(ii) possess professional skill and with 

not less than twenty years cognate 


experience relating to pension matters 

and or Insurance. Actuarial Science 


or other dated field, 



(iii) be a fit and proper person; 


(c) four full-time Commissioners who shall 
each 



(i) possess professional and cognate 


experience in Finance and 



Investment, or Accounting or Pension 

Management or Actuarial Science or 

Business Administration or other 


related field,



(ii) be fit and proper persons,

(d) part-time members of the
Commission who shall be representatives 
each of 



(i) the Head of the Civil Service of the 

Federation, 



(ii) the Federal Ministry of Finance, 



(iii) the Nigeria Labour Congress, 



(iv) the Nigeria Union of Pensioners, 



(v) the Nigeria Employers Consultative 

Association,


(vi) the Central Bank of Nigeria ; and 



(vii) the Securities and Exchange 


Commission. 

(2) There shall be 4 specialized departments of the Commission namely
(a) Technical; 

(b) Administration; 

(c) Inspectorate; and 

(d) Finance and Investment to be headed by 4 Commissioners. 

(3) The Chairman, the Director-General and other members of the Commission other than ex-officio members shall be appointed by the President one each from the six geo-political zones of Nigeria subject to the confirmation of the Senate.
(4.) The Commission Secretary and Legal Adviser shall be appointed by the Commission and his terms of employment shall be as stipulated by the Commission. 

(5) The supplementary provisions set out in the Schedule to this Act shall have effect with respect to the proceedings of the Commission and the other matters mentioned therein.
	Membership

of the Commission.
Second Scheduled

	
	
	

	17.
	(1) The Chairman, the Director-General and the Commissioners shall hold office for a term of 4 years and may be re-appointed a further term of 4 years.

(2) In the event of a vacancy, the President shall appoint a new member from the appropriate zone to complete the tenure of his successor.
	Tenure of office                                                                                                  

	
	
	

	18.
	Notwithstanding the provisions of section 17 of this Act, a member of the Commission shall cease, to hold office as a member of the Commission if 


(a) he resigns his appointment as a 
member of the Commission by a notice, 
under his hand, addressed to the 
President; 

    
(b )he becomes of unsound mind;


(c) becomes bankrupt or makes a 
compromise with his creditors; 


(d) he is convicted of a felony or of any 
offence involving dishonesty, corruption; 


(e) he becomes incapable of carrying on the 
functions of his office either arising from an 
infirmity of mind or body; or


(f) the President is satisfied that it is not in 
the interest of the Commission or in the 
interest of the public for the person to 
continue in office and notifies the member 
in writing to that effect. 
	Cessation of membership

	
	
	

	19.
	The Chairman, Director-General and Commissioners of the Commission shall be paid such emoluments, allowances and incidental expenses as may be determined by the appropriate Agency of the Federal Government of Nigeria from time to time.
	Emoluments, etc.

	
	
	

	
	PART III
	

	
	FUNCTIONS AND POWERS OF THE CONSTITUTION
	

	
	
	

	20.
	The Commission shall- 


(a) regulate and supervise the Scheme 
established under this Act:


(b) issue guide lines for the investment of 
pension funds;


(c) approve, licence, regulate and supervise 
pension fund administrators, custodians 
and other institutions relating to pension 
matters as the Commission may, from time 
to time, determine; 


(d) establish standards, rules and 
guidelines for the management of the 
pension funds under this Act; 


(e) ensure the maintenance of a National 
Data Bank on all pension matters; 


(f) carry out public awareness and 
education on the establishment and 
management of the Scheme; 


(g) promote capacity building and 
institutional strengthening of pension fund 
administrators and custodians; 


(h) receive and investigate complaints of 
impropriety levelled against any pension 
fund administrator, custodian or employer 
or any of their staff or agent. ; and 


(i) perform such other duties which, in the 
opinion of the Commission, are necessary 
or expedient for the discharge of its 
functions under this Act.
	Functions of the Commission

	
	
	

	21.
	The Commission shall have the power to- 


(a) formulate, direct and oversee the overall 
policy on pension matters in Nigeria; 


(b) fix the terms and conditions of service 
including remuneration of the employees of 
the Commission; 


(c) request or call for information from any 
employer or pension administrator or 
custodian or any other person or 
institution on matters relating to 
retirement benefit: 


(d) charge and collect such fees, levy or 
penalties, as may be specified by the 
Commission; 


(e) establish and acquire offices and other 
premises for the use of the Commission in 
such locations as it may deem necessary 
for the proper performance of its functions 
under this Act; 


(f) establish standards, rules and 
regulations for the management of the 
pension funds under this Act; 


(g) investigate any pension fund 
administrator, custodian or other party 
involved in the management of pension 
funds; 


(h) impose administrative sanctions or fines 
on erring employers or pension fund 
administrators or custodians; 


(i) order the transfer of management or 
custody of all pension funds or assets 
being managed by a pension fund 
administrator or held by a custodian whose 
licence has been revoked under this Act or 
subject to insolvency proceedings to 
another pension fund administrator or 
custodian, as the case may be; and 


(j) do such other things which in its opinion 
are necessary to ensure the efficient 
performance of the functions of the 
Commission under this Act.
	Powers of the Commission

	
	
	

	
	PART IV-
	

	
	STAFF OF THE COMMISSION
	

	
	
	

	22.
	(1) There shall be for the Commission, a Secretary and Legal Adviser who shall- 


(a) be appointed by the Commission; 


(b) be responsible to the Director-General 
and the Commission; 


(c) possess professional skills and cognate 
experience; 


(d) be responsible for 



(i) taking the minutes of meetings of 


the Commission, 



(ii) keeping records and conducting 


the correspondence of the 



Commission, 



(iii) issuing notices for the meetings of 

the Commission; 


(e) be in-charge of the Legal department; 
and 


(f) perform such other duties as may be 
assigned to him, from time to time, by 


the Commission or the Director-General.
(2) The Commission may, from time to time, appoint such other category of employees as may appear to it expedient and necessary for the proper and efficient performance of its functions under this Act. 

(3) The Commission shall pay its employees such remuneration, allowances and other benefits as may be determined by the Commission, from time to time. 

(4) The Commission may make rules relating generally to the conditions of service of employees of the Commission, and without prejudice to the generality of the foregoing, the rules may provide for the appointment, promotion and disciplinary control of all employees of the Commission.
	Secretary and other staff of the Commission, etc.

	
	
	

	
	PART V
	

	
	FINANCIAL PROVISIONS
	

	
	
	

	23.
	(1) The Commission shall establish and maintain a fund from which all its expenses will be defrayed. 

(2) The fund established under subsection (1) of this section shall consist of 


(a) the initial take-off grant from the 
Federal Government; 


(b) annual subvention from the Federal 
Government; 


(c) fees, fines and commissions charged by 
the Commission; 


(d) income from any investments of the 
Commission; and 


(e) all sums of money or income accruing to 
the Commission by way of testamentary 
dispositions and endowments.
	Funds of the Commission

	
	
	

	24.
	The Commission shall cause to be prepared, not later than the thirtieth day of September in each year, an estimate of its income and of expenditure for the succeeding year.
	Estimates

	
	
	

	25.
	The Commission shall cause to be kept proper accounts and records in relation thereto, such account shall, not later than 4 months after the end of each year, be audited by auditors appointed by the Commission from the list and in accordance with the guidelines supplied by the Auditor-General for the Federation.
	Accounts and Audit

	
	
	

	26.
	(1) The Commission shall not later than 6 months after the end of each year submit to the President and the Public Account Committee of the National Assembly a report on the activities and administration of the Commission during the immediately preceding year and shall include in such report the audited accounts of the Commission and the auditor’s report thereon. 

(2) Without prejudice to subsection (1) of this section, the Commission may submit such other reports to the President on matters of expediency or urgency relating to its functions under this Act as the Commission may from time to time, determine. 

(3) The Commission shall not later than 6 months after the end of each year publish the annual reports prepared under subsection (1) of this section in at least national newspapers circulating in Nigeria.
	Annual report, etc.

	
	
	

	27.
	 (1) The Commission may accept gifts of land, money or other property or things upon such terms and conditions, if any, as may be specified by the person or organisation making the gift. 

(2) The Commission shall not accept any gift if the conditions attached by the person or organisation making the gift are inconsistent with the aims and objectives of the Commission under this Act.
	Power to accept gift

	
	
	

	28.
	The Commission may, with the approval of the President, borrow money by way of overdraft or loan for the purpose of carrying out its functions under this Act.
	Power to borrow

	
	
	

	
	PART VI -
	

	
	TRANSITIONAL PROVISIONS
	

	
	
	

	
	Establishment of etc. Transitional Provisions for the Public Sector
	

	
	
	

	29.
	(1) The Central Bank of Nigeria shall establish, invest and manage funds to be known as the Retirement Benefit Bond Redemption Funds '(in this Act referred to as "the Redemption Funds") in respect of the Federal Public Service and Federal Capital Territory. 

(2) The Federal Government shall pay into the Redemption Funds an amount equal to 5 per cent of the total monthly wage bill payable to employees in the public service of the Federation and Federal Capital Territory. 

(3) The amount in the Redemption Funds shall be used by the Central Bank of Nigeria to redeem any retirement benefit bonds issued pursuant to section 12 (1) of this Act. 

(4) Payments into the Redemption Fund shall cease after all the retirement benefit bonds issued under section 12 of this Act have been redeemed. 
	Retirement Benefits Bond Redemption Funds

	
	
	

	30.
	(1) There is established for the Public Service of the Federation and the Federal Capital Territory, Pension Departments to be known respectively as the Pension Transitional Arrangement Department (in this Act referred to as "the Department").
(2) The Department shall be made up of the existing pension boards or offices in the Public Service of the Federation and Federal Capital Territory which shall consist of the following departments- 


(a) in the case of the Federal Government, be the existing pension boards or offices in the public service of the Federation which shall consist of the following departments, that is 



(i) the Civil Service Pension 



Department; 



(ii) the Military Pension Department; 



(iii) the Police Pension Department; 



(iv) the Customs, Immigration and 


Prisons Pension Department; 



(v) the Security Agencies Pension 


Department; 


(b) in the case of the Federal Capital 
Territory, Abuja be located in the office of 
the Minister of the Federal Capital 
Territory, Abuja. 

(3) The Pension Transitional Arrangement Departments shall on a monthly basis render returns of the comprehensive list of pensionable staff, pensioners, deceased, pensioners and their next of kin to the Commission. 

(4) These departments shall operate under the rules, regulations and directives made by the Commission from time to time. 
	Establishment of Pension 

Department.

	
	
	

	31.
	(1) The Department shall consist of 


(a) the existing pension boards or offices in 
the public service of the Federation and 
Federal Capital Territory shall consist of 
such members as is currently composed; 
and such other staff as may be posted to it; 


(b) in the case of the Federal Capital 
Territory, Abuja a Federal Capital Territory 
Pension Department which shall consist of 



(i) an officer not below the rank of a 


Director representing the Minister of 

the Federal Capital Territory ; 



(ii) a representative of the Department 

of Finance of the Ministry of the 


Federal Capital Territory not below 


the rank of Assistant Director as 


member; 



(iii) a representative of the civil service 

union of the Federal Capital Territory 



as member; 



(iv) a representative of the pensioners 

as member; 



(v) one person to be appointed from 


the public service of the Federal 


Capital Territory, Abuja;
(2) The Department shall- 

(a) in the case of the Federal Government, be as presently constituted; and 

(b) in the case of the Federal Capital Territory, Abuja, be constituted by the Minister of the Federal Capital Territory ; 

(3) Other categories of staff may be posted from the Public Service of the Federation and Federal Capital Territory for the purpose of discharging its functions.
	Composition of the Department

	
	
	

	
	32. The Department shall 


(a) carry out the existing functions of the 
relevant pension boards or offices in the 
Public Service of the Federation and 
Federal Capital Territory and shall in 
particular 



(i) make budgetary estimates for 


existing pensioners and the officers 


exempted from this Scheme under 


section 8 of this Act, 



(ii) receive budgetary allocations from 

the Government and make payments 

to pensioners as and when due, and 



(iii) ascertain deficits in pension 


payments, if any, to existing 



pensioners or the categories of officers 

exempted under section 8 of this Act; 

and carry out such other functions 


aimed at ensuring the welfare of 


pensioners as the Commission may, 


from time to time, direct.
	Functions of the Department.

	
	
	

	33.
	The Department shall pay gratuity and pension to the existing pensioners and the category of officers exempted under section 8 of this Act, in accordance with the relevant and applicable computations under the existing pay-as-you-go Pension Scheme of the Public Service of the Federation and Federal Capital Territory.
	Payment of pension to existing pensioners and the exempt officers

	
	
	

	34.
	As from the commencement of this Act, the responsibilities, funds, assets or liabilities of all existing pension offices in the Public Service of the Federation shall be vested in the department as provided under this Act.
	Funds and assets of existing pension office, etc.

	
	
	

	35.
	(1) The Commission shall regulate and supervise the activities of the Department to ensure compliance with the provisions of this Act. 

(2) The Commission may, at the request of the Department, render technical support and advise on the management of pension matters. 
	The Department to be supervised by the Commission

	
	
	

	36.
	Where an officer exempted under section 8 of this Act dies in service or in the course of duty, the Department shall pay, en-bloc, his next-of-kin or designated survivors a gratuity and pension to which the officer would have been entitled at the date of his death calculated in accordance with section 33 of this Act
	Death of exempt officer in service or in the course of duty

	
	
	

	37.
	(1) Where an officer exempted under section 8 of this Act is retired by his employer as a result of mental or physical incapacity, the officer shall be paid gratuity and pension in accordance with section 33 of this Act. 

(2) For the purpose of this section, a properly constituted medical board shall advise the employer on the officers' state of incapacity
	Retirement of exempt officer as result of incapacity

	
	
	

	38.
	The Department shall cease to exist after the death of the last pensioner or employee entitled to retire with pension before the commencement of this Act
	Cessation of the Department 

	
	
	

	
	PART VII -
	

	
	TRANSITIONAL PROVISIONS FOR THE PRIVATE SECTOR
	

	
	
	

	39.
	(1) Notwithstanding any other provisions in this Act, any pension scheme in the private sector existing before the commencement of this Act may continue to  exist: 

Provided that - 

(a) the pension scheme shall be fully funded and in case of any defined contribution scheme, contributions in favour of each employee together with the attributable income shall be computed and credited to a retirement savings account opened for the employee ; 

(b) the pension funds and assets shall be fully segregated from the funds and assets of the company; 

(c) the pension funds and assets shall be held by a custodian; 

(d) every employee in the existing scheme shall be free to exercise the option of coming under the Scheme established under section 1 of this Act and his employer shall compute and credit to his account his contributions and distributable income earned as at the date the employee exercises such an option subject to the regulations, rules and standards established by the Commission; 

(e) any amount computed under paragraph (d) of this subsection shall be transferred to the retirement savings account of the employee maintained with a pension fund administrator of his choice ; 

(f) all investments in assets other than specified as permissible investment for pension funds and assets under section 73 of this act may be maintained and from the commencement of this Act all investments shall be subject. to the regulation, rules and standards established by the Commission; 

(g) the employer shall undertake to the Commission that the pension fund shall be fully funded at all times and any shortfall to be made up within 90 days; and 

(h) the employer demonstrates that it possesses managerial capacity for the management of pension funds and assets for a period not less than 5 years before the commencement of this Act. 

(2) Any employer operating any defined benefits scheme shall undertake at the end of every financial year an actuarial valuation to determine the adequacy of his pension fund assets. 

(3) All pension schemes existing before the commencement of this Act shall submit to the Commission a statement of affairs which shall include assets, liabilities, list of members, current statements, in the case of contributory scheme, and pensionable salary in the case of benefits scheme.
	Existing pension schemes in the private sector, etc.

	
	
	

	40.
	(1) Any employer managing its pension fund that fall under section 39 of this Act shall apply to the Commission to be licensed as a closed pension fund administrator to manage such pension fund either directly or through a wholly owned subsidiary of such employer dedicated exclusively for the management of such pension fund, provided that all its pension funds and assets are transferred to a custodian of its choice.
(2) An applicant under subsection (1) of this section may be licensed by the Commission as a closed pension fund administrator if 


(a) it holds a minimum pension funds and 
assets of N500,000,000 and above; and 


(b) it satisfies the requirements stipulated 
in paragraphs (a), (d), (e), (J) and (g) of 
section 50 of this Act. 

(3) Any employer with pension funds and assets of less than N500,OOO,OOO that expresses a desire to maintain its existing scheme shall have such pension scheme administered by a pension fund administrator licensed under sections 44 and50 of this Act.
	Closed pension fund administrator

	
	
	

	
	41. Every employer licensed as closed pension fund administrator to manage its pension funds and assets under section 40 of this Act shall be subject to supervision and regulation by the Commission and shall be deemed to be pension fund administrator and all provisions in this Act relating to the conduct and operations of a pension fund administrator shall apply to it.
	Any employer in the private sector managing its pension fund assets to be regulated by the Commission.

	
	
	

	
	42.-( 1) The Nigeria Social Insurance Trust Fund (NSITF) shall establish a company to undertake the business of a Pension Fund Administrator in accordance with this Act. 

(2) The funds contributed to NSITF by any person before the commencement of this Act together with any attributable income thereof not required for the purpose of administering minimum pension as determined by the Commission shall be computed and credited into the respective retirement savings account to be opened by the NSITF for each contributor or beneficiary of the contributions made under the NSITF Act 1993. 

(3) Any contributor or beneficiary under the NSITF Act shall at least 5 years after the commencement of this Act select the Pension Fund Administrator of his choice for the management of the pension fund standing to his credit. 

(4) Where any person who contributed any funds under the NSITF Act has retired before the commencement of this Act, the funds due to him shall be paid to him in accordance with section 4 of this Act or in lump sum in accordance with the rules and regulations of the Commission. 

(5) Where any person who contributed any funds under the NSITF Act has died before the commencement of this Act, the estate or beneficiaries of the deceased shall be paid the entitlements of such deceased person subject to the law. 

(6) All pension funds and Assets held and managed by NSITF shall at the commencement of this Act, pursuant to rules made by the Commission be transferred to a custodian. 

(7) The Commission shall directly supervise the transfer of the funds and all necessary payments under this section.
	Transfer of pension fund assets of the Nigeria Social Insurance Trust Fund

	
	
	

	43.
	(1) Every Board of Trustees established under the Police and Other Agencies Pension Offices (Establishment, etc.) Act dissolved under section 99 of this Act shall transfer all the pension funds and assets, being held by it before the commencement of this Act, to the Pension Department established in respect of the Public Service of the Federation and Federal Capital Territory under section 30 and composed under section 31 of this Act. 

(2) The Commission shall supervise the transfer of all the pension funds and assets under subsection (1) of this section.
	Transfer of pension fund assets of the Police and Paramilitary

	
	
	

	
	PART VIII -
	

	
	PENSION FUND ADMINISTRATORS AND CUSTODIANS
	

	
	
	

	44.
	As from the commencement of this Act, pension funds shall only be managed by pension fund administrators licensed by the Commission under this Act.
	Pension Fund Administrators

	
	
	

	45.
	Any pension fund administrator licensed under this Act shall carry out the 

following functions 


(a) open retirement savings account for all 
employees with a Personal Identity Number 
(PIN) attached ; 


(b) invest and manage pension funds and 
assets in accordance with the provisions of 
this Act; 


(c) maintain books of account on all 
transactions relating to pension funds 
managed by it ; 


(d) provide regular information on 
investment strategy, market returns and 
other performance indicators to the 
Commission and employees or beneficiaries 
of the retirement savings accounts; 


(e) provide customer service support to 
employees; including access to employees 
account balances and statements on 
demand; 


(f) cause to be paid retirement benefits to 
employees in accordance with the 
provisions of this Act; 


(g) be responsible for all calculations in 
relation to retirement benefits; and 


(h) carry out other functions as may be 
directed, from time to time, by the 
Commission.
	Functions of the pension fund administrators

	
	
	

	46.
	As from the commencement of this Act, pension funds and assets shall only be held by pension funds custodian (in this Act referred to as "the custodian") licensed by the Commission under this Act.
	Pension assets custodian

	
	
	

	47.
	The custodian shall carry out the following functions 


(a) receive the total contributions remitted 
by the employer under section 11 of this 
Act on behalf of the pension fund 
administrator within 24 hours of the 
receipt of contributions from any employer;


(b) notify the pension fund administrator 
within 24 hours of the receipt of 
contributions from any employer; 


(c) hold pension funds and assets in safe 
custody on trust for the employee and


beneficiaries of the retirement savings 
account; 


(d) on behalf of the pension fund 
administrator, settle transactions and 
undertake activities relating to the 
administration of pension fund 
investments including the collection of 
dividends and related activities; 


(e) report to the Commission on matters 
relating to the assets being held by it on 
behalf of any pension fund administrator at 
such intervals as may be determined, from 
time to time, by the Commission;  


(j) undertake statistical analysis on the 
investments and returns on investments 
with respect to pension funds in its 
custody and provide data and information 
to the pension fund administrator and the 
Commission; and 


(g) execute in favour of the pension fund 
administrator relevant proxy for the 


purpose of voting in relation to the 
investments.
	Functions of the custodian 

	
	
	

	48.
	Any person who contravenes the provision of sections 44 and 46 of this Act commits an offence and shall be liable on conviction- 


(a) in the case of an individual, to a fine not 
less than N5, 000, 000 or imprisonment for 
a term not exceeding 5 years or to both 
such fine and imprisonment; or 


(b) in the case of a corporate body, to a fine 
not less than N1O, 000, 000 and in 
addition, the directors or officers shall each 
be liable for a fine not less thanN2,000,000 
each or a term of imprisonment not less 
than 5 years or to both such fine and 
imprisonment.
	Failure of pension fund administrator or custodian to obtain licence

	
	
	

	49.
	(1) A person proposing to operate as a pension fund administrator shall apply to the Commission for a licence in such form and with the payment of such fees as the Commission may, from time to time, prescribe. 

(2) The Commission may, if satisfied that the applicant meets the requirements set out in section 50 of this Act, issue a licence to the applicant to operate as a pension fund administrator subject to such terms and conditions as the Commission may consider expedient and necessary in the circumstances.
	Application for licence as a pension fund administrator

	
	
	

	50.
	(1) No application for licence to act as a pension fund administrator shall be granted unless the applicant -  


(a) is a limited liability company 
incorporated under the Companies and 
Allied Matters Act whose object is to 
manage pension funds; 


(b) has a minimum paid up share capital of 
N150,0OO,000 or such sum as may be 
prescribed, from time to time, by the 
Commission; 


(c) satisfies the Commission that it has the 
professional capacity to manage pension 
funds and administer retirement benefits; 


(d) has never been a manager or 
administrator of any fund which was 
mismanaged or has been in distress due to 
any fault, either fully or partially, of the 
pension fund administrator or any of its 
subscribers, directors or officers; 


(e) undertakes to the satisfaction of the 
Commission that it shall not be engaged


in any business other than the 
management of pension funds; and 


(j) satisfies such additional requirements or 
conditions as may be prescribed, from time 
to time, by the Commission. 

(2) All such companies and institutions already engaged in the management of pension funds who are not licenced by the Commission shall at the commencement of this Act compute and credit to the retirement savings account opened by them for each contributor all his contributions including distributable income. 

(3) All such companies and institutions referred to in subsection 1 (a) above shall transfer all pension funds and assets held by them to pension fund administrator (PFA) and custodian as may be determined by the Commission licenced under this Act. 

(4) Where an applicant for a licence to operate as a pension fund administrator is a life insurance company licensed by the National Insurance Commission and does not engage in any other business, it may be granted a licence by the National Pension Commission notwithstanding the provisions of subsection (I) (e) of this section provided the applicant meets all other requirements of subsection (I) of this section and any other requirement for a licence under this Act.
	Requirement for licence as pension fund administrator 

	
	
	

	51.
	(1) Any person proposing to act as a custodian of pension funds shall apply to the Commission for a licence in such form with the payment of such fees as the Commission may, from time to time, prescribe. 

(2) The Commission may, if satisfied that the applicant meets the requirements set out in section 52 of this Act, issue a licence to the applicant to carry out the functions of a pension assets custodian prescribed under section 47 of this Act.
	Application for licence as custodian

	
	
	

	52.
	(1) No application for licence to act as a custodian shall be approved by the Commission unless such applicant 

(a) is a licenced financial institution registered under the Companies and Allied Matters Act; 

(b) has a minimum net worth of N5,OOO,OOO,OOO unimpaired by losses or is wholly owned by a company with a minimum net worth of N5,OOO,OOO,OOOunimpaired by losses or any such sum as may be prescribed from time to time by the Commission; 

(c) has a total balance sheet of at least N125,OOO,OOO,OOO or is wholly owned by a licenced financial institution with a total balance sheet of at least N125,OOO,OOO,OOO; 

(d) custodian company shall issue a guarantee to the full sum and value of pension funds and assets held by it or to be held by it, however, where the applicant custodian company is a subsidiary of a qualified parent company. such guarantee shall be issued by that parent body: 

(e) undertakes to hold the pension fund assets to the exclusive order of the pension fund administrator on trust for the respective employees as may be instructed by the pension fund administrator appointed by each employee; 

(f) has never been a custodian of any fund which was mismanaged or has been in distress due to any default, either fully or partially of the custodian; and 

(g) satisfies such additional requirements as may be prescribed, from time to time, by the Commission.
	Requirement for licence as a custodian

	
	
	

	53.
	(1) The Commission may refuse to issue a licence to any applicant pursuant to an application made under sections 49 and 51 of this Act if it is satisfied that- 

(a) the information contained in the application for grant of licence is false or untrue in any material particular; or 

(b) the application does not meet the requirements prescribed by the Commission 

for grant of licence; 

(c) the licence of the applicant had earlier been revoked by the commission under any of the conditions mentioned in Section 54 of this Act. 

(2) Where the Commission refuses to register any pension fund administrator or custodian, it shall forthwith notify the applicant in the prescribed form, specifying the reasons for such refusal.
	Refusal of licence

	
	
	

	54.
	(1) Subject to subsection (2) of this section. the Commission may revoke a licence issued to a pension fund administrator or custodian, if 


(a) it discovers after the grant of licence, 
that a statement was made in connection 
with the application thereof which the 
applicant knew to be false or untrue in any 
material particular ; 


(b) the custodian is subject to any 
insolvency proceedings or is likely to be 
wound up or otherwise dissolved; 


(c) the conduct of affairs of the pension 
fund administrator or custodian does not 
conform with the provisions of this Act or 
any regulations made pursuant to or any 
direction issued under this Act: 


(d) any event occurs which renders the 
pension fund administrator or custodian 
ineligible to manage the pension funds or 
take custody of the pension funds, as the 
case may be, or 


(e) the pension fund administrator or 
custodian is in breach of any conditions 
attached to its licence. 

(2) The Commission shall, before revoking the licence of a pension fund administrator or custodian, give the pension fund administrator or custodian at least 28 days’ notice of its intention and shall consider any representations made to it in writing by the pension fund administrator or custodian within that period before the revocation. 

(3) The notice under subsection (2) of this section shall be in the prescribed form and shall specify the reasons for the intended revocation of licence. 

(4) The revocation of licence of a pension fund administrator or custodian shall not in any way prejudice the entitlements of any beneficiaries of the retirement savings account under the scheme. 

(5) Notwithstanding the provisions of Companies and Allied Matters Act 1990the Commission shall in its revocation order, suspend the powers of the respective board of the custodian or pension fund administrator over the pension funds and assets held or administered by the company and appoint administrators with relevant qualifications who shall superintend the transfer of the assets and funds held or administered by the Company and exercise the powers of the board where necessary in accordance with this Act. 

(6) The Commission shall- 


(a) notwithstanding the provisions of 
section 11 (2) of this Act, cause the 
retirement savings accounts being 
managed by the pension funds 
administrator whose licence was revoked 
under subsection (1) of this section to be 
transferred to another pension fund 
administrator or administrators as the case 
may be; and

(b) transfer the pension fund assets being held by a custodian whose licence was revoked under subsection (I) of this section to another pension fund administrator or custodian. 

(7) The Commission shall publish, by notice in the Federal Gazette, the list of the pension fund administrators or custodian whose licence have been revoked. 
	Revocation of licence, etc.

	
	
	

	55.
	The Commission shall, at the end of each calendar year, publish a list of all pension fund administrators and custodians licenced by it in such manner as it considers necessary. 
	Publication of list of pension fund administrator

	
	
	

	56.
	(1) Any pension fund administrator or custodian licensed under this Act shall cause to be kept proper books of accounts and records showing income, expenditure, assets, the investment and the returns on investment made with the contributions being managed or held by it. 

(2) The pension fund administrator or custodians shall, not later than four months from the end of the year cause its accounts to be audited by qualified external auditors. 

(3) Every pension fund administrator or custodian shall 


(a) submit its audited financial accounts to 
the Commission for approval not later than 
120 days from the end of its financial year: 


(b) cause to be published the audited 
account approved under paragraph (a) of 
this subsection in at least 2 daily 
newspapers printed and circulating in 
Nigeria within one month of the approval 
by the Commission ;and 


(c) exhibit approved audited accounts in a 
conspicuous position in each of its offices 
and branches within 30 days of the 
approval throughout the financial year.
	Proper books of accounts and audit of the Pension Fund Administrators 

	
	
	

	57.
	The pension fund administrator or custodian shall not later than four months from the end of the financial year submit to the Commission an annual report in respect of the immediate preceding year on the pension funds being managed by him and such report shall include the audited accounts.
	Annual reports by pension fund administrators

	
	
	

	58.
	(1) Any ex1emal auditor appointed by a pension fund administrator or custodian under section 56 of this Act shall have responsibility to the Commission for the protection of pension funds and shall, in the discharge of his duties to the pension fund administrator, report any of the following situations to the Commission, that is 


(a) any extreme situation such as evidence 
of imminent financial collapse of the 
pension fund administrator or custodian; 


(b) any evidence of an event or occurrence 
which has led or is likely to lead to  
material diminishing of the net assets of 
the pension fund administrator or 
custodian


(c) any evidence that there has been a 
significant weakness in the accounting and 
other records or the internal control 
systems of the pension fund administrator 
or the custodian;


(d) any evidence that the management of 
the pension fund administrator or 
custodian has reported financial 
information to the Commission which is 
misleading in a material particular; 


(e) where he believes that a fraud or other 
misappropriation has been committed by 
the directors or the management of the 
pension fund administrator or custodian or 
has evidence of an attempt by the directors 
or senior management to commit such 
fraud or misappropriation; or


(f) where there has been an event or 
occurrence which affects or is likely to 
affect the auditor's confidence in the 
competence of the directors or the senior 
management to conduct the business of a 
pension fund administrator or custodian in 
a prudent or safe and sound manner. 

(2) Nothing in this section shall be construed to be breach of the duty of the auditor to a pension fund administrator or a custodian by reason only of his communicating in good faith to the Commission, whether or not in response to a request made by the Commission, any information or opinion on any matter or situation to which this section applies. 

(3) Any auditor of a pension fund administrator or custodian who acts in contravention of or fails deliberately or negligently to comply 'with any of the provisions of subsection (1) of this section commits an offence and is liable on conviction to a fine not less than N 10,000,000 for the firm or imprisonment of a term not less than 3 years for the responsible partner or principal officer or to both such fine and imprisonment.
	Reporting obligations of external auditors

	
	
	

	
	59. The pension fund administrator and the custodian shall 


(a) ensure that the pension fund is at all 
times managed or held in accordance with 
the provisions of this Act. any regulation or 
guidelines made hereunder and any 
direction given by the Commission: 


(b) take reasonable care to ensure that the 
management or safe keeping of the pension 
funds is carried out in the best interests of 
the employees; 


(c) report to the Commission. as soon as 
reasonably practicable, any unusual 
occurrence with respect to the pension 
funds which in his view could adversely 
affect the rights of the owner of a 
retirement savings account under the 
Scheme; 


(d) report to the Commission, as soon as 
reasonably practicable, if the employer is in 
default of remittance of any contributions 
and such remittance remains due for a 
period of more than 14 days; and 


(e) upon the request of an employee, 
transfer the retirement savings account 
promptly to any pension fund 
administrator.
	General obligation of the pension fund administrator and custodian

	
	
	

	60.
	(1) The custodian shall maintain all pension funds and assets in its custody to the exclusive order of the relevant pension fund administrator.

(2) The custodian shall not utilise any pension fund or assets in its custody to meet its own financial obligation to any person whatsoever.
	Specific obligation of the custodian 

	
	
	

	61.
	Every pension fund administrator or custodian shall render to the Commission monthly reports of any fraud, forgery or theft occurring in its organisation.
	Returns on fraud and forgeries

	
	
	

	62.
	(1) Every pension fund administrator or custodian shall notify the Commission of any staff that is dismissed or terminated on the ground of fraud. 

(2) The Commission shall maintain a list of persons that have been so dismissed, terminated or advised to retire on the ground of fraud under sub-section (1) of this section and shall circulate such list to pension fund administrators and custodians.
	Notification of dismissed staff, etc.

	
	
	

	63.
	No pension fund administrator or custodian shall employ any Person whose name is on the list maintained by the Commission under Section 62 (2) of this Act, unless with the prior approval of the Commission.
	Prohibited employment 

	
	
	

	64.
	 (1) Any pension fund administrator or custodian who fails to comply with any of the provisions of sections 61. 62 and 63 of this Act shall pay a penalty of an amount not less than  N1,000,000 to the Commission for every violation. 

(2) In .addition to the penalty specified in subsection (1) of this section, the Commission may revoke the licence of the pension fund administrator or the custodian in the case of persistent contravention of any of the sections referred to in subsection (1) of this section.
	Penalty for non-compliance

	
	
	

	65.
	(1) No pension fund administrator shall hold any pension fund assets. 

(2) No pension fund administrator shall keep any pension funds or assets with a custodian in which the pension fund administrator has any business interest, shares or any link whatsoever. 

(3) No employee of the pension fund administrator shall engage in any business transaction or trade in any manner whatsoever with the pension fund administrator as a counterpart or with the subsidiary in relation to pension fund or assets.
	Certain prohibited transaction

	
	
	

	66.
	(1) Every pension fund administrator shall establish the following standing committees to assist it in carrying out its functions and ensuring compliance with the provisions of this Act 


(a) Risk Management Committee; and 


(b) Investment Strategy Committee. 

(2) The Risk Management Committee shall 


(a) determine the risk profile of the 
investment portfolios of the pension fund 
administrator; 


(b) draw up programmes of adjustment~ in 
the case of deviation; 


(c) determine the level of reserves to cover 
the risks of the investment portfolios; 


(d) advise the pension fund administrator 
in maintaining adequate internal control 
measure and procedures ; and ,  


(e) carry out such other functions relating 
to risk management as the hoard of the 
pension fund administrators may, from 
time to time, determine. 

(3) The Investment Strategy Committee shall- .


(a) formulate strategies for complying with 
investment guidelines issued by the 
Commission; 


(b) determine an optima}investment mix 
consistent with risk profile agreed by the  
board of the pension fund administrator; 


(c) evaluate the value of the daily marked-
to-marked portfolios and make proposals to 
the board of the pension fund 
administrator; 


(d) on periodic basis, review the 
performance of the major securities of the 
investment portfolios of the pension fund 
administrator; 


(e) carry out such other functions relating 
to investment strategy as the board of the 
pension fund administrator may from time 
to time, determine.
	Risk Management and Investment Committees and their functions

	
	
	

	67.
	From the date of commencement of this Act, no Chief Executive officer or Director of a Pension Fund Administrator shall be appointed without the prior written approval of the Commission.
	Appointment of Director and Chief Executive Officer.

	
	
	

	68.
	Every pension fund administrator shall employ a compliance officer who shall- 


(a) be responsible for ensuring compliance 
with the provisions of this Act, any rules 
and regulations made thereunder and the 
internal rules and regulations made by the 
pension fund administrator; . 


(b) have relevant professional and cognate 
experience;  


(c) report to the Chief Executive Officer of a 
pension fund administrator and the 
Commission on any noncompliance by the 
pension fund administrator; and 


(d) liaise with the Commission with regard 
to any matter which in the opinion of the 
Commission will enhance the compliance of  
the pension fund administrator with the 
provisions of this Act and guidelines issued 
thereunder.
	Compliance Officer

	
	
	

	69.
	Every pension fund administrator shall maintain a statutory reserve fund which shall be credited annually with 12.5% of the net profit after tax or such other percentage of the net profit as the Commission may from time to time stipulate as contingency fund to meet claims for which it may be liable as determined by the Commission.
	Pension fund administrators to maintain reserve fund, etc.

	
	
	

	70.
	 (1) All income earned from investment of pension funds under this Act shall be placed to the credit of individual retirement saving account holder save for clearly defined and reasonable fees, charges, costs and expenses of transactions made by the pension fund administrators. 

(2) The Commission shall ensure that all brochures, advertisements, communication, promotional materials and claim of pension funds administrators are truthful in every material particular without omission of any fact which will make the information contained therein misleading or deceptive.
	Pension fund administrative expenses

	
	
	

	71.
	 (1) All retirement savings account holders who have contributed for a number of years to a licenced pension fund administrator shall be entitled to a guaranteed minimum pension as may be specified from time to time by the Commission. 

(2) From the commencement of this Act, NSITF shall provide every contributing citizen Social Security Insurance Services other than pension in accordance with the NSITF Act 1993. 

(3) From the commencement of this Act, the Nigeria Social Insurance Trust Fund Act 1993 shall be deemed amended in all particulars to bring it in full compliance with this Act.
	Minimum pension guarantee 

	
	
	

	
	PART IX -
	

	
	INVESTMENT OF PENSION FUND
	

	
	
	

	72.
	All contributions under this Act shall be invested by the pension fund administrators with the objectives of safety and maintenance of fair returns on amount invested.
	Investments of pension funds

	
	
	

	73.
	(1) Subject to guidelines issued by the Commission, from time to time, pension funds and assets shall be invested in any of the following 


(a) bonds. bills and other securities issued 
or guaranteed by the Federal Government 
and the Central Bank of Nigeria; 


(b) bonds, debentures, redeemable 
preference shares and other debt 
instruments issued by corporate entities 
and listed on a Stock Exchange registered 
under Investments and Securities Act 
1999; 


(c) ordinary shares of public limited 
companies listed on a Stock Exchange 
registered under the Investments and 
Securities Acts of 1999 with  good track 
records having declared and paid dividends 
in the preceding five years; 


(d) bank deposits and bank securities; 


(e) investment certificates of closed-end 
investment fund or hybrid investment 
funds listed on a Stock Exchange 
registered under the Investments and 
Securities Act 1999 with a good track 
records of earning; 


(f) units sold by open-end investment funds 
or specialist open-end investment funds 
listed on the stock exchange recognised by 
the Commission; 


(g) bonds and other debt securities issued 
by listed companies; 


(h) Real Estate Investment; and 


(i) such other instruments as the 
Commission may, from time to time, 
prescribe.
	How pension fund assets are to be invested

	
	
	

	74.
	(1) A pension fund administrator may invest the pension fund assets in units of any investment funds: 


Provided that such investment fund may only be invested in the categories of investments set out in subsection (1) of this section and in real estate. 

(2) Subject to the subsisting Central Bank of Nigeria foreign exchange rules, the Commission may recommend to the President for approval the investment of pension fund assets outside the territory of the Federal Republic of Nigeria.
	Investments outside

	
	
	

	75.
	A pension fund administrator shall not invest pension fund assets in the shares or any other securities issued by 


(a) the pension fund administrator or 
custodian; and 


(b) a shareholder of the pension fund 
administrator or custodian.
	Restricted investment 

	
	
	

	76.
	(1) The pension fund administrator shall not 


(a) sell pension fund assets to 



(i) itself, 



(ii) any shareholder, director or 


affiliate of the pension fund 



administrator, 



(iii) any employee of the pension fund 

administrator, 



(iv) the spouse of any of the persons 


referred to in paragraphs (i) to (iii) of 

this paragraph or those related to the 

said persons. 



(v) affiliates of any shareholder of the 

pension fund administrator, 



(vi) the custodian holding pension 


fund assets to the order of the 



pension fund administrator, 


(b) purchase any pension fund assets; and 


(c) apply pension fund assets under its 
management by way of loans and credits


or as collateral for any loan taken by any 
person.
	Restriction on sale of pension fund assets

	
	
	

	
	
	

	77.
	(1) The Commission may, by regulation, impose additional restrictions on investments by pension fund administrators where such additional restrictions are imposed with the objects of protecting the interest of the beneficiaries of the retirement savings accounts. 

(2) For the purpose of complying with any guidelines set by the Commission as to the quality of instruments that pension fund assets may be invested in, and to ensure the safety of pension fund assets in general, every pension fund administrator shall have due regard to the risk rating of instruments that has been undertaken by a risk rating Company registered under the Investments and Securities Act 1999.
	Additional restrictions 

	
	
	

	78.
	Any pension fund administrator who fails to comply with any provision of this Act shall be liable to a penalty of an amount to be determined by the Commission but in any case shall not be more than N500, 000 for each day that the non-compliance continues and the pension fund administrator shall forfeit the profit from that investment to the beneficiaries of the retirement savings accounts and if the investment has led to a loss, the pension fund administrator shall be made to make up for the loss.
	Penalty for non-complinace

	
	
	

	
	PART X -
	

	
	SUPERVISION AND EXAMINATION
	

	
	
	

	79.
	(1) The Commission shall at least once in each year authorise an inspection or examination or investigation, as the case may be, of pension fund administrators or custodians or the Pension Department for the purpose of the Commission determining whether or not the provisions of this Act or any regulation made there under are being complied with. 

(2) Without prejudice to the provisions of subsection (1) of this section, the Commission may, at any time, authorise one or more of the officers of the Commission or agent to inspect, examine or investigate any aspect of the activities of any pension fund administrator, custodian, Pension Department, board of trustee, employer or body relating to pension funds or assets.
	Supervision and examination of pension funds administrators, etc

	
	
	

	80.
	The Commission may appoint its officers or agent or any other qualified person as examiners as it may consider expedient to carry out its duties under this Act.
	Appointment of examiners

	
	
	

	81.
	(1) In the performance of its duties under this section, the Commission or its officers or agents shall have power to 


(a) inspect, examine or investigate in 
accordance with section 79 (1) of this Actor 
any regulations made under this Act and 
under conditions of confidentiality, the 
books, activities and affairs of any person 
or body relating to pension funds; 


(b) gain access at all times during working 
hours to the books, accounts, documents 
and vouchers of any pension fund 
administrator. or custodian or any person 
or body relating to pension funds; 


(c) verify or check the balances in the 
retirement savings account and the records 
of deposit made to date; 


(d) verify the investment made.by the 
pension fund administrator with-the 
contributions on behalf of employees; and 


(e) request from any director, manager or 
officer of any pension fund administrator or 
custodian or firm, any information or 
explanation as the Commission may deem 
necessary in each case to enable it 
determine whether or not the provisions of 
this Act or any regulations made 
thereunder are being complied with. 

(2) In exercising the powers under subsection (1) of this section, the examiners shall exercise reasonable care to avoid undue hindrance to the day-to-day activities of any pension fund administrator or custodian or any person or body relating to pension funds.
	Powers of examiners

	
	
	

	82.
	(1) The Commission shall, upon the completion of the examination or investigation, forward a copy of its report to the pension fund administrator or custodian or such other person or body with the instruction that the report be placed before the board of directors of the pension fund administrator or custodian or such other person or body. 

(2) The board of directors of the pension fund administrator or custodian or such other body shall, within 30 days of receiving the report mentioned in subsection (1) of this section, convene an extraordinary meeting to consider the report and submit its reactions to the report and proposals for implementing any recommendations to the Commission. 

(3) Any pension fund administrator or custodian or person or body who fails to comply with the provisions of subsection (2) of this section commits an offence and is liable to a fine not more than N 500,000 for each day during which the offence continues and if the offence continues for more than 30 days, the Commission may, in addition to the fine suspend the licence or certificate of registration of the pension fund administrator or custodian. 

(4) The management of the Commission shall submit quarterly reports to the Commission on its findings in the performance of its function with respect to the supervision and examination of the pension fund administrators and custodians or any other person or body relating to pension funds.
	Examination reports

	
	
	

	83.
	The Commission may at any time order a special examination or investigation of the books and affairs of a pension fund administrator or custodian where 


(a) it suspects or is satisfied that 



(i) it is in the public interest to do so ; 



(ii) the pension fund administrator or 

custodian has been carrying on its 


business in a manner detrimental to 

the interest of beneficiaries of the 


retirement savings account; 



(iii) the pension fund administrator or 

custodian does not have sufficient 


assets to cover its liabilities; 



(iv) the pension fund administrator or 

custodian has contravened the 



provisions of this Act; 


(b) an application is made thereto by 



(i) a director, manager or shareholder 

of the pension fund administrator or 

custodian to examine its company, 



(ii) a beneficiary of a retirement 


savings account or any client of a 


pension fund administrator, 



(iii) any pension fund administrator to 

examine the custodian of the pension 

fund assets that the pension fund 


administrator is managing, 



(iv) any custodian to examine the 


pension fund administrator for whom 

it is holding pension fund assets.
	Power of the Commission to order a special examination

	
	
	

	84.
	Every employer, pension fund administrator or custodian shall produce and give the examiners such books, accounts, documents, vouchers, information and explanation as the examiner may request for the purpose of this Act.
	The duty to produce information to examiners

	
	
	

	
	PART XI -
	

	
	OFFENCES, PENALTIES AND ENFORCEMENT POWERS
	

	
	
	

	85.
	Any person who contravenes any provisions of this Act where no other penalty is prescribed under this Act, commits an offence and is liable on conviction to a fine not more than N250,OOO or to imprisonment for a term not exceeding one year or to both fine and imprisonment.
	General penalty

	
	
	

	86.
	Any pension fund administrator or custodian who misappropriates pension funds commits an offence and is liable on conviction to a fine of an amount equal to three times the amount so misappropriated or imprisonment for a term not less than 10 years or to both fine and imprisonment.
	Offences relating to misappropriation of pension funds 

	
	
	

	87.
	Any person who contravenes the provisions of section 61, commits an offence and shall be liable on conviction to a fine not less than N1O,OOO,OOO and each of its director or officer shall be liable to a fine not less than N5,000,OOO or imprisonment for a term not exceeding 3 years or to both such fine and imprisonment.
	Offences relating to custodian

	
	
	

	88.
	(1) Notwithstanding the provisions of any other law without prejudice to the penalties stipulated under this Act, the Commission shall, in addition to the penalties stipulated under this Act, cause to be removed from office any director or officer of a pension fund administrator or custodian that violates the provisions of sections 60 and 86 of this Act. 

(2) The Commission may exercise the power conferred on it by subsection (1) above in cases of misconduct and or dishonesty.
	Power of Commission to apply additional sanctions

	
	
	

	89.
	Where an offence under the provision of this Act is committed by a body corporate, the body corporate and every director or officer who had knowledge or should have had knowledge of the commission of the offence and who did not exercise due diligence to ensure compliance with this Act commits an offence and shall be proceeded against in accordance with this Act.
	Offences by body corporate

	
	
	

	90.
	Any employer or pension fund administrator or custodian or any person or body who 


(a) refuses to 



(i) produce any book, accounts, 


document or voucher, or 



(ii) gives any information or 



explanation required by an inspector, 

or 


(b) with intent to defraud 



(i) produces any book. accounts, 


documents or voucher, or 



(ii) gives any information or 



explanation, which is false or 



misleading in  any material particular, 

commits an offence under this Act and shall on conviction be liable to a fine not more than N200,OOO or to imprisonment for a term not less than 3 years or to both such fine and imprisonment for every false or misleading information given, and where the offence continues to a fine not more than NlOO,OOO for everyday the offence continues.
	Penalty for refusing to give information, etc

	
	
	

	91.
	(1) An offence under this Act shall be tried in the Federal High Court. 

(2) Prosecution for offences under this Act shall be instituted before the Court in the name of the Federal Republic of Nigeria by the Attorney-General of the Federation or such officer in the Federal Ministry of Justice as he may authorise so to do, and in addition thereto and without prejudice to the Constitution of the Federal Republic of Nigeria 1999, he may- 

(a) after consultation with the Attorney-General of any state in the Federation, authorise the Attorney-General or any officer in the Ministry of Justice of that state; or 

(b) if the Commission so requests, authorise any legal practitioner in Nigeria, 

to undertake any such prosecution directly or assist therein.
	Jurisdiction

	
	
	

	
	PART XII-
	

	
	DISPUTE RESOLUTION
	

	
	
	

	92.
	(1) Any employee or beneficiary of a retirement savings account who is dissatisfied with a decision of the pension fund administrator or custodian may request, in writing, that such decisions be reviewed by the Commission with a view to ensuring that such decision is made in accordance with the provisions of this Actor any regulations made thereunder. 

(2) A copy of every request under this section shall be served on the relevant pension fund administrator or custodian. 

(3 )The Commission shall, in the exercise of its powers under this section, conduct its 'proceedings, in such a manner as to avoid delays in resolving the dispute and accordingly. the Commission shall dispose any matter before it finally within a period of 3 months from the date the matter was referred to it.
	Referral of dispute to the Commission

	
	
	

	93.
	(1) Where either party is dissatisfied with the decision of the Commission or on any matter referred to it under section 92 of this Act. such party may refer the matter to arbitration in accordance with the Arbitration and Conciliation Act or to the Investment and Securities Tribunal established under the Investments and Securities Act 1999. 

(2) Where any person or body corporate is aggrieved or dissatisfied with any action or decision of the Commission under this Act, the aggrieved person or body corporate may refer the matter to arbitration under the Arbitration and Conciliation Act or to the Investments and Securities Tribunal established under the Investment and Securities Act 1999. 
	Arbitration

	
	
	

	94.
	Any award made under section 93 of this Act shall be binding on the parties and shall be enforceable in the Federal High Court.
	Arbitral awards

	
	
	

	
	PART XIII -
	

	
	LEGAL PROCEEDINGS
	

	
	
	

	95.
	No suit shall be commenced against the Commission before the expiration of a period 000 days after written notice of intention to commence the suit shall have been served upon the Commission by the intending plaintiff or his agent and the notice shall clearly and explicitly state 


(a) the cause of action; 


(b) the particulars of the claim; 


(c) the name and place of abode of the 
intending plaintiff; and 


(d) the relief which he claims.
	Procedure in respect of suit against the Commission

	
	
	

	96.
	The notice referred to in section 95 of this Act and any summons, notice or other document required or authorised to be served upon the Commission under the provisions of this Act or any other law may be served by delivering the same to the Director-General or the Secretary, or any principal officer or by sending it by registered post addressed to the Director-General or Secretary at the Headquarters of the Commission.
	Service of notice

	
	
	

	
	PART XIV -
	

	
	MISCELLANEOUS PROVISIONS
	

	
	
	

	97.
	The Commission may make regulations generally for the carrying into effect the provisions of this Act.
	Power to make regulations

	
	
	

	98.
	(1) Notwithstanding the provisions of any other enactment or law, no pension funds or assets kept with a custodian under this Act shall be used to meet the claims of any of the custodian's creditors in the event of liquidation of the custodian. 

(2) In the case of winding up, liquidation or otherwise cessation of business of the custodian or any or all of its shareholders, the pension funds or assets in the custody of the custodian shall not be seized or be subject of execution of a judgment debt or stopped from transfer to another custodian.
	Exemptions of pension funds from liquidation process

	
	
	

	99.
	(1) Save as herein provided, the following enactments are hereby repealed, that is 

(a) the Pension Act 1990; 

(b) the Police and Other Agencies Pensions Offices (Establishment, etc.) Act, 1993; and the Police Pension Rights of Inspector-General of Police Act 1993.

(2) Any Board of Trustees established under the enactments repealed in subsection (1) of this section is hereby dissolved and all the pension funds or assets being held by such Board of Trustees before the commencement of this Act shall be transferred in accordance with the provisions of section 43 of this Act or rules and guidelines made by the Commission. 

(3) The repeal of the enactments specified in subsection (1) of this section shall not affect any additional fringe benefits, other than pension and gratuity enjoyable upon retirement by any person before the commencement of this Act except as provided by this Act.
	Repeals, Savings, etc.

	
	
	

	100.
	The Armed Forces Pensions Act, 1990 is hereby consequentially amended to bring its provisions in line with the provisions of this Act.
	Consequential amendments.

LFN 2004 Cap A23

	
	
	

	101.
	If any other enactment or law relating to pensions is inconsistent with this Act, this Act shall prevail.
	Enactments inconsistent with this Act

	
	
	

	102.
	In this Act-

"closed pension fund administrator" means any employer or its subsidiary licenced by the Commission as closed pension fund administrator under section 41 of this Act whose business includes taking responsibility for safe custody of the funds, securities, financial instruments and documents of title of the pension fund assets to exclusively manage only pension fund of its employees; 

"Commission" means the National Pension Commission established under section 14 of this Act; 

"court" means Federal High Court ; 

"custodian" means a company incorporated under the Companies and Allied Matters Act that has been licenced by the Commission under this Act; 

"Distributable Income" means all income earned by the contribution less reasonable charges and costs on investment transactions; . 

"employee" means any person employed in the Public Service of the Federation and Federal Capital Territory or private company or organisation or firm; 

"employer" means the Federal Government of Nigeria and any organisation or business that employs 5 persons or more; 

"FCT” means Federal Capital Territory; 

"member" means a member of the Commission of the National Pension Commission; 

"monthly emoluments" means a total sum of basic salary, housing allowance and transport allowance; 

"Public Service of the Federation" is as defined in section 318 of the Constitution of Federal Republic of Nigeria 1999, including the Federal Capital Territory; 

"pension fund" means an investment fund within the Pension Scheme which is intended to accumulate during an individual working life from contributions and investment income, with the intention of providing income in retirement from the purchase of an annuity or in the form of a programmed withdrawal, with the possible option of an additional tax free cash lump sum being paid to the individual; 

"pension fund assets" means assets which collectively constitute a pension fund; 

"pension fund administrator" means anybody corporate licenced by the Commission as a pension fund administrator and includes the Nigeria Social Insurance Trust Fund; 

"President" means the President of the Federal Republic of Nigeria ;

"programmed withdrawal" means a product offered by a pension fund administrator for periodic payments to a beneficiary of a retirement savings account as specified in section 4 of this Act: 

"retirement savings account" means an account opened with a pension fund administrator as specified in section II of this Act; 

"Scheme" means the Contributory Pension Scheme established under section 1 of this Act.
	Interpretation

	
	
	

	103.
	This Act may be cited as the Pension Reform Act 2004.
	Short Title


FIRST SCHEDULE

	SECOND SCHEDULE

	1.
	Subject to this Act and section 27 of the Interpretation Act, the Commission shall have power to regulate its proceedings and may make standing orders with respect to the holding of its meetings, and those of its Committees, notices to be given, the keeping of minutes of its proceedings, the custody and production for inspection of such minutes and such other matters as the Commission may, from time to time, determine.  
	

	
	
	

	2.
	(1) There shall be at least four ordinary meetings of the Commission in every calendar year and subject thereto, the Commission shall meet whenever it is convened by the Chairman, and if the Chairman is requested to do so by notice given to him by no less than three other members, he shall convene a meeting of the Commission to be held within 14 days from the date on which the notice is given.

(2) Every meeting of the Commission shall be presided over by the Chairman and if the Chairman is unable to attend a particular meeting, the members present at the meeting shall elect one of their members to preside at the meeting. 
	

	
	
	

	3.
	The quorum of any meeting of the Commission shall consist of the Chairman (or in an appropriate case, the person presiding at the meeting pursuant to paragraph 2 of this Schedule) and six other members.
	

	
	
	

	4.
	The Commission shall meet for the conduct of its business at such places and on such days as the Chairman may appoint.
	

	
	
	

	5.
	A question put before the Commission at a meeting shall be decided by consensus and where this is not possible, by a majority of the votes of the members present and voting.
	

	
	
	

	6.
	The Chairman shall, in the case of an equality of votes, have a casting vote in addition to his deliberate vote.
	

	
	
	

	7.
	Where the Commission seeks the advice of any person on a particular matter, the Commission may invite that person to attend for such period as t thinks fit, but a person who is invited by virtue of this paragraph shall not be entitled to vote at any meeting of the Commission and shall not count towards the quorum.
	

	
	
	

	
	Committees
	

	8
	The Commission may appoint one or more

committees to carry out on behalf of the Commission such of its functions as the Board may determine and report and any matter with which the Commission is concerned.  
	

	
	
	

	9.
	A committee appointed under paragraph 8 of this Schedule shall be presided over by a member of the Commission and consist of such m=number of persons (not necessarily all members of the Commission) as may be determined by the Commission, and person other than a member of the Commission shall hold office in the committee in accordance with terms of his appointment.
	

	
	
	

	10.
	A decision of a committee of the Commission shall be of no effect until it is confirmed by the Commission. 
	

	
	
	

	
	Miscellaneous
	

	
	
	

	11.
	The fixing of the seal of the Commission shall be authenticated by the signature of the Chairman and the Secretary or Secretary and such other person authorized by the Commission to act for that purpose.  
	

	
	
	

	12.
	A contract or an instrument which, if made or executed by any person not being a body corporate, would be required to be under seal, may be made or executed on behalf of the Commission by the Chairman or the Secretary or by any person generally or specifically authorized to act for that purpose by the Commission.
	

	
	
	

	13.
	A document purporting to be a contract, an instrument or other documents signed or sealed on behalf of the Commission shall be received in evidence and unless the contrary is proved, be presumed without further proof, to have been properly signed or sealed.  
	

	
	
	

	14.
	The validity of any proceedings of the Commission or its committees shall not be affected by-
(a)  any vacancy in the membership of the Commission or its committees; or

(b)  Reason that a person not entitled to do so took part in the proceedings; or

(c) Any defect in the appointment of a member. 
	

	
	
	

	15.
	Any member of the Commission or committee thereof who has a personal interest in any contract or arrangement entered into or proposed to be considered by the Commission or any Committee thereof-

(a)  
shall forthwith disclose his interest to

the Commission or committee; and

(b) 
shall not vote on any question relating to the contract or arrangement.   
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